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R28.  Administrative Services, Fleet Operations, Surplus
Property.
R28-1.  State Surplus Property Disposal.
R28-1-1.  Purpose.

This rule sets forth policies and procedures which govern
the acquisition and disposition of state and federal surplus
property.  It applies to all state and local public agencies and
eligible non-profit educational and health institutions when
dealing with federal surplus property.  It also applies to all state
agencies unless specifically exempted by law and to the general
public when dealing with state surplus property.

R28-1-2.  Authority.
Under the provisions of Title 63A, Chapter 9, Part 8, the

Utah State Agency for Surplus Property (USASP) within the
Division of Fleet Operations, under the Department of
Administrative Services is responsible for operating both a state
and a federal surplus property program.  The standards and
procedures governing the operation of these two programs are
found in two separate State Plans of Operation, one for state
surplus property and a second plan for federal surplus property,
the latter being a contract between the state and federal
government.  The State Plans of Operation may be reviewed at
the USASP.

R28-1-3.  Procedures.
A.  State-owned personal property shall not be destroyed,

sold, transferred, traded-in, traded, discarded, donated or
otherwise disposed of without first submitting a properly
completed form SP-1 to and receiving authorization from the
USASP.

This rule applies to and includes any residue that may be
remaining from agency cannibalization of property.

B.  When a department or agency of state government
determines that state-owned personal property is in excess to
current needs, they will make such declaration using Form SP-1.
State-owned personal property shall not be processed by the
USASP unless the appropriate form is executed.

C.  A standard form SP-3 is required when it is determined
that state-owned personal property should be abandoned and
destroyed.  The SP-3 is generated by the USASP after receiving
a form SP-1 and reviewing the property being disposed of by the
agency.

D. State-owned information technology equipment may be
transferred directly to public institutions, such as schools and
libraries by the owning agency.  However, a form SP-1 must still
be completed and forwarded to the USASP to account for the
transfer of the equipment.  In such cases, the USASP will not
assess a fee to the donating agency.  Similarly, the USASP is
authorized to donate computer equipment received as surplus
property from agencies to the Utah Correctional Industries
(UCI) for refurbishment and upgrade.  Subsequent to
refurbishing and upgrading, UCI may sale the equipment to
public schools.  In such cases, the costs associated with
refurbishing and upgrading the equipment shall be borne by UCI
and subsequent sale to public schools shall be governed by the
Department of Corrections.

E.  Prior to submitting information technology equipment
to Surplus Property, or donating it directly to the public

institutions, agencies shall delete all information from all
storage devices.  Information shall be deleted in such a manner
as to not be retrievable by data recovery technologies.

F.  Federal surplus property is not available for sale to the
general public, on a day-to-day basis.  Donation of federal
surplus property shall be administered in accordance with the
procedures identified in the State Plan of Operation for the
Federal Property Assistance Program.  Public auctions of
federal surplus property are authorized under certain
circumstances and conditions.  The USASP Manager shall
coordinate such auctions when deemed necessary or
appropriate.  Federal surplus property auctions are conducted
locally, but are regulated and accomplished by a representative
of the U.S. General Services Administration.

G.  The USASP Manager or designee may make an
exception to the written authorization requirement identified in
paragraph A above.  Exceptions must be for good cause and
must consider:

1.  The cost to the state;
2.  The potential liability to the state;
3.  The overall best interest of the state.

R28-1-4.  Related Party Transactions.
A.  The USASP has a duty to the public to ensure that

State-owned surplus property is disposed of at fair market value,
in an independent and ethical manner, and that the property or
the value of the property has not been misrepresented.  A
conflict of interest may exist or appear to exist when a related
party attempts to purchase surplus property.

B.  A related party is defined as someone who may fit into
any of the following categories pertaining to the surplus
property in question:

1.  Has purchasing authority.
2.  Has maintenance authority.
3.  Has disposition or signature authority.
4.  Has authority regarding the disposal price.
5.  Has access to restricted information.
6.  Is perceived to be a related party using other criteria

which may prohibit independence.
C.  Owning state agencies must list any recommended

purchasers on the standard form SP-1 and specify whether they
are considered to be a related party.

D.  When a prospective purchaser is identified or
determined to be a related party, the USASP will employ one of
the following procedures:

1.  The USASP may require written justification and
authorization from the Department or Division Head or
authorized agent.  Justification may include reference to
maintenance history, purchase price and the absence of conflicts
of interest.  If the related party is an authorized agent, a higher
approval may be sought.

2.  The USASP may choose to hold the property for sale by
public auction or sealed bid.  The prospective buyer may then
compete against other bidders.

3.  The USASP may hold the property for a 30 day period
before allowing the related party the opportunity to purchase the
property, thus allowing for purchase of the property in
accordance with the priorities listed below.
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R28-1-5.  Priorities.
A.  Public agencies are given priority for the purchase of

state-owned surplus property.
B.  Property received by the USASP that is determined to

be unique, in short supply or in high demand by public agencies
shall be held for a period of 30 days before being offered for
sale to the general public.

C.  For this rule, the entities listed below, in priority order,
are considered to be public agencies:

1.  State Agencies
2.  State Universities, Colleges, and Community Colleges
3.  Other tax supported educational agencies or political

subdivisions in the State of Utah including cities, towns,
counties and local law enforcement agencies

4.  Other tax supported educational entities
5.  Non-profit health and educational institutions
D.  State-owned personal property that is not purchased by

or transferred to public agencies during the 30-day hold period
may be offered for public sale.

E.  The USASP Manager or designee shall make the
determination as to whether property is subject to the 30-day
hold period.  The decision shall consider the following:

1.  The cost to the state;
2.  The potential liability to the state;
3.  The overall best interest of the state.

R28-1-6.  Accounting and Reimbursement.
A.  The USASP will record and maintain records of all

transactions related to the acquisition and sale of all state and
federal surplus property.  A summary of the total yearly sales of
state surplus by agency or department will be provided to the
legislature following the close of each fiscal year.

B.  Reimbursements to state agencies from the sale of their
surplus property will be made through the Division of Finance
on interagency transfers or warrant requests.  The Surplus
Agency is authorized to deduct operating costs from the selling
price of all state surplus property.  In all cases property will be
priced to sale for fair market value.  Items that are not
marketable for whatever reason may be discounted in price or
disposed of by abandonment, donation, or sold as scrap.

C.  Deposits from cash sales will be made to the State
Treasurer in accordance with Title 51, Chapter 7.

D.  The USASP may maintain a federal working capital
reserve not to exceed one year’s operating expenses.  In the
event the Surplus Agency accumulates funds in excess of the
allowable working capital reserve, they will reduce their service
and handling charge to under recover operating expenses and
reduce the Retained Earnings balance accordingly.  The only
exception is where the USASP is accumulating excess funds in
anticipation of the purchase of new facilities or capital items.
Prior to the accumulation of excess funds, the USASP must
obtain the written approval of the Executive Director of the
Department of Administrative Services.

R28-1-7.  Payment.
A.  Payment received from public purchasers may be in the

form of cash and/or certified funds, authorized bank credit cards,
and business or personal checks.  Personal checks must be
guaranteed with a bank card and may not be accepted for

amounts exceeding $200. Unguaranteed personal checks or 2-
party checks shall not be accepted.

B.  Payment received from state subdivisions shall be in the
form of agency or subdivision check.

C.  Payment made by public purchasers shall be at the time
of purchase and prior to removal of the property purchased.
Payment for purchases by state subdivisions shall be within 60
days following the purchase and removal of the property.

D.  The USASP Manager or designee may make exceptions
to the payment provisions of this rule for good cause. A good
cause exception requires a weighing of:

1.  The cost to the state;
2.  The potential liability to the state;
3.  The overall best interest of the state.

R28-1-8.  Bad Debt Collection.
A.  If a check from the general public, state subdivisions,

or other agencies is returned to the USASP for "insufficient
funds", the USASP shall initiate formal collection procedures.

B.  The USASP shall initiate the following procedures to
collect a bad debt:

1.  The debtor may not make any future purchases from the
USASP until the debt is paid in full.

2.  The USASP shall send a certified letter to the debtor
stating that the debtor has 15 days to pay the full amount owed
with cash or certified funds, including any and all additional
fees associated with the collection process, such as returned
check fees.

3.  The letter shall also state that if the balance is not paid
within the 15 day period, the matter will be referred to the
Office of State Debt Collection for formal collection
proceedings.

C.  The USASP Director or designee may make exceptions
to the collection provisions of this rule for good cause.  A good
cause exception requires a weighing of:

1.  The cost to the state;
2.  The potential liability to the state;
3.  The overall best interest of the state.

R28-1-9.  Public Sales of Surplus Property.
A.  State-owned surplus property may be purchased at any

time by the general public, subject to any 30-day holding period
that may be applicable, as described above.

B.  At the discretion of the USASP Manager, any state-
owned surplus property may be sold to the general public by
auction or sealed bid.  Property to be auctioned may be
consigned out to an auction service.  If a consignment approach
is considered, the USASP Manager must ensure that the auction
service is contracted by and authorized as a vendor by the
Division of Purchasing.

C.  Federal surplus property auctions to the general public
may be accomplished on occasions and subject to the limitations
as indicated previously.

D.  The frequency of public auctions, for either State-
owned or federal surplus property will be regulated by current
law as applicable, the volume of items held in inventory at the
USASP, and the profitability of conducting auctions versus
other approaches to disposing of surplus property.
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R70.  Agriculture and Food, Regulatory Services.
R70-530.  Food Protection.
R70-530-1.  Authority and Purpose.

(1)  Authority.
Promulgated under the authority of the Section 4-5-17.
(2)  Purpose.
This rule shall be liberally construed and applied to

promote its underlying purpose of safeguarding public health
and providing to consumers food that is safe, unadulterated, and
honestly presented.

(3)  Scope.
This rule establishes definitions; sets standards for

management and personnel, food operations, equipment, and
facilities; and provides for food establishment plan review,
inspection, and employee restriction.  It shall be used to regulate
bakeries, grocery and convenience stores, meat markets, food
and grain processors, warehouses and any other establishment
meeting the definition of a food establishment.

(4)  Adopted by Reference.
The division adopts the food standards, labeling

requirements and procedures as specified in 21 CFR, 1 through
200, April 1, 1999 edition, 40 CFR 185, 1999 edition, and 9
CFR 200 to End, 1999 edition, which are incorporated by
reference within this rule.

R70-530-2.  Definitions.
Definitions.  Statement of Application and Listing of

Terms.
The following definitions apply in the interpretation and

application of this rule:
(1)  Additive.
(a)  "Food additive" has the meaning stated in the Federal

Food, Drug, and Cosmetic Act, Section 201(s) and 21 CFR 170.
(b)  "Color additive" has the meaning stated in the Federal

Food, Drug, and Cosmetic Act, Section 201(t) and 21 CFR 70.
(2)  "Adulterated" has the meaning stated in the

Wholesome Food Act, Section 4-5-7.
(3)  "Approved" means acceptable to the regulatory

authority based on a determination of conformity with
principles, practices, and generally recognized standards that
protect public health.

(4)  "AW or Aw" means water activity which is a measure
of the free moisture in a food, is the quotient of the water vapor
pressure of the substance divided by the vapor pressure of pure
water at the same temperature, and is indicated by the symbol
aw.

(5)  "Beverage" means a liquid for drinking, including
water.

(6)  "Bottled drinking water" means water that is sealed in
bottles, packages, or other containers and offered for sale for
human consumption, including bottled mineral water.

(7)  "Bulk food" means unpackaged processed or
unprocessed food in aggregate containers from which quantities
desired by the consumer are withdrawn.  For the purpose of this
interpretation, the term does not include unprocessed fresh
fruits, unprocessed fresh vegetables, nuts in the shell, salad bars,
and potentially hazardous foods.

(8)  "Certification number" means a unique combination of
letters and numbers assigned by a shellfish control authority to

a molluscan shellfish dealer according to the provisions of the
National Shellfish Sanitation Program.

(9)  CIP.
(a)  "CIP" means cleaned in place by the circulation or

flowing by mechanical means through a piping system of a
detergent solution, water rinse, and sanitizing solution onto or
over equipment surfaces that require cleaning, such as the
method used, in part, to clean and sanitize an enclosed beverage
processing system.

(b)  "CIP" does not include the cleaning of equipment such
as band saws, slicers or mixers that are subjected to in-place
manual cleaning without the use of a CIP system.

(10)  "CFR" means Code of Federal Regulations which is
a compilation of the general and permanent rules published in
the Federal Register by the executive departments and agencies
of the federal government.

(a)  Citations in this Code refer sequentially to the title,
part, and section number, such as 21 CFR 178.1010 refers to
Title 21 Part 178, Section 1010.

(b)  The CFR is published annually by the U.S.
Government Printing Office; and

(c)  Contains FDA rules in 21 CFR, USDA rules in 7 CFR
and 9 CFR, and EPA rules in 40 CFR.

(11)  Comminuted.
(a)  "Comminuted" means reduced in size by methods

including chopping, flaking, grinding, or mincing.
(b)  "Comminuted" includes fish or meat products that are

reduced in size and restructured or reformulated such as gefilte
fish, gyros, ground beef, and sausage; and in a mixture of 2 or
more types of meat that have been reduced in size and
combined, such as sausages made from 2 or more meats.

(12)  "Confirmed disease outbreak" means a foodborne
disease outbreak in which laboratory analysis of appropriate
specimens identifies a causative organism and epidemiological
analysis implicates the food as the source of the illness.

(13)  "Consumer" means a person who is a member of the
public, takes possession of food, is not functioning in the
capacity of an operator of a food establishment or food
processing plant, and does not offer the food for resale.

(14)  "Corrosion-resistant materials" means a material that
maintains acceptable cleanability characteristics under
prolonged influence of the food to be contacted, the normal use
of cleaning compounds and sanitizing solutions, and other
conditions of the use environment.

(15)  Critical control point.
(a)  "Critical control point" means a point or procedure in

a specific food system where loss of control may result in an
unacceptable health risk.

(b)  "Critical control point" is an operation, practice,
procedure, process, location, or step of an operation where a
preventive or control measure can be exercised that will
eliminate, prevent or minimize a hazard(s) that has occurred
prior to this point.

(16)  "Critical item" means a provision of this rule that, if
in noncompliance, is more likely than other violations to
contribute to food contamination, illness, or environmental
health hazard.  Critical items are identified in the rule with an *
(asterisk).

(17)  "Critical Limit" means the maximum or minimum
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value to which a physical, biological, or chemical parameter
must be controlled at a critical control point to minimize the risk
that the identified food safety hazard may occur.

(18)  Drinking Water.
(a)  "Drinking Water" means water that meets 40 CFR Part

141 National Primary Drinking Water Regulations.
(b)  "Drinking Water" is traditionally known as "potable

water".
(c)  "Drinking Water" includes the term "water" except

where the term used connotes that the water is not potable, such
as "boiler water", "mop water", "rainwater", "wastewater", and
"nondrinking" water.

(19)  "Dry storage area" means a room or area designated
for the storage of packaged or containerized bulk food that is not
potentially hazardous and dry goods such as single-service
items.

(20)  Easily Cleanable.
(a)  "Easily cleanable" means a characteristic of a surface

that:
(i)  Allows effective removal of soil by normal cleaning

methods;
(ii)  Is dependent on the material, design, construction, and

installation of the surface; and
(iii)  Varies with the likelihood of the surface’s role in

introducing pathogenic or toxigenic agents or other
contaminants into food based on the surface’s approved
placement, purpose, and use.

(b)  "Easily cleanable" includes a tiered application of the
criteria that qualify the surface as easily cleanable as specified
in Subsection (a) of this definition to different situations in
which varying degrees of cleanability are required such as:

(i)  The appropriateness of stainless steel for a food
preparation surface as opposed to the lack of need for stainless
steel to be used for floors or for tables; or

(ii)  The need for a different degree of cleanability for a
utilitarian attachment or accessory in the production area as
opposed to a decorative attachment or accessory.

(21)  "Easily movable" means:
(a)  Weighing 14 kg (30 pounds) or less; mounted on

casters, gliders, or rollers; or provided with a mechanical means
requiring no more than 14 kg (30 pounds) of force to safely tilt
a unit of equipment for cleaning; and

(b)  Having no utility connection, a utility connection that
disconnects quickly, or a flexible utility connection line of
sufficient length to allow the equipment to be moved for
cleaning of the equipment and adjacent area.

(22)  "Employee" means the person in charge, person
having supervisor or manager, person on the payroll, family
member, volunteer, person performing work under contractual
agreement, or other person working in a food establishment.

(23)  "EPA" means the U.S. Environmental Protection
Agency.

(24)  Equipment.
(a)  "Equipment" means an article that is used in the

operation of a food establishment such as a freezer, grinder,
hood, ice maker, meat block, mixer, oven, reach-in refrigerator,
scale, sink, slicer, stove, table, temperature measuring device for
ambient air, vending machine, or warewashing machine.

(b)  "Equipment" does not include items used for handling

or storing large quantities of packaged foods that are received
from a supplier in a cased or overwrapped lot, such as hand
trucks, forklifts, dollies, pallets, racks, and skids.

(25)  Fish.
(a)  "Fish" means fresh or saltwater finfish, crustaceans and

other forms of aquatic life, including alligator, frog, aquatic
turtle, jellyfish, sea cucumber, and sea urchin and the roe of
such animals, other than birds or mammals, and all mollusks, if
such animal life is intended for human consumption.

(b)  "Fish" includes an edible human food product derived
in whole or in part from fish, including fish that have been
processed in any manner.

(26)  "Food" means a raw, cooked, or processed edible
substance, water, ice, beverage, or ingredient used or intended
for use or for sale in whole or in part for human consumption,
or chewing gum.

(27)  Foodborne Disease Outbreak.
(a)  "Foodborne disease outbreak" means an incident,

except as specified in Subsection (b) of this definition, in which:
(i)  2 or more persons experience a similar illness after

ingestion of a common food; and
(ii)  Epidemiological analysis implicates the food as the

source of the illness.
(b)  "Foodborne disease outbreak" includes a single case of

illness such as 1 person ill from botulism or chemical poisoning.
(28)  "Food-contact surface" means:
(a)  A surface of equipment or a utensil with which food

normally comes into contact; or
(b)  A surface of equipment or a utensil from which food

may drain, drip, or splash:
(i)  Into a food, or
(ii)  Onto a surface normally in contact with food.
(29)  "Food employee" means an individual working with

unpackaged food, food equipment or utensils, or food-contact
surfaces.

(30)  "Food establishment" shall mean grocery store,
bakery, candy factory, processor, bottling plant, sugar factory,
cannery, rabbit processor, meat processor, flour mill, warehouse
(cold or dry storage) and any other facility where food products
are manufactured, canned, processed, packaged, stored,
transported, prepared, sold or offered for sale.  This rule shall
not cover food service establishments, dairy farms or plants, or
meat establishments under the official meat inspection program.

(31)  "Food service establishment" means any place where
food is prepared and intended for individual portion service, and
includes the site at which individual portions are provided.  The
term includes any such place regardless of whether consumption
is on or off the premises and regardless of whether there is a
charge for the food.  The term may include convenience stores
and delicatessens that offer prepared food in individual service
portions.  The term does not include private homes where food
is prepared or served for individual family consumption, retail
food stores, the location of food vending machines, and supply
vehicles.

(32)  "Game animal" means an animal, the products of
which are food, that is not classified as cattle, sheep, swine, or
goat in 9 CFR Subchapter A - Mandatory Meat Inspection, part
301, as poultry in 9 CFR Subchapter C - Mandatory Poultry
Products Inspection, part 381, as elk in Utah Code Annotated 4-
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32-4(3), or as fish.
(33)  "General use pesticide" means a pesticide that is not

classified by EPA for restricted use as specified in 40 CFR
152.175.

(34)  "Grade A standards" means the requirements of the
USPHS/FDA "Grade A Pasteurized Milk Ordinance" and
"Grade A Condensed and Dry Milk Products and Condensed
and Dry Whey" with which certain fluid and dry milk and milk
products comply.

(35)  "HACCP Plan" means a written document that
delineates the formal procedures for following the Hazard
Analysis critical control point principles developed by The
National Advisory Committee on Microbiological Criteria for
Foods.

(36)  "Hazard" means a biological, chemical, or physical
property that may cause an unacceptable consumer health risk.

(37)  "Hermetically sealed container" means a container
that is designed and intended to be secure against the entry of
microorganisms and, in the case of low acid canned foods, to
maintain the commercial sterility of its contents after processing.

(38)  "Highly susceptible population" means a group of
persons who are more likely than other populations to
experience foodborne disease because they are
immunocompromised or older adults and in a facility that
provides health care or assisted-living services, such as a
hospital or nursing home; or preschool age children in a facility
that provides custodial care, such as a day-care center.

(39)  "Imminent health hazard" means a significant threat
or danger to health that is considered to exist when there is
evidence sufficient to show that a product, practice,
circumstance, or event creates a situation that requires
immediate correction or cessation of operation to prevent injury
based on:

(a)  The number of potential injuries, and
(b)  The nature, severity, and duration of the anticipated

injury.
(40)  "Injected" means manipulating a meat so that

infectious or toxigenic microorganisms may be introduced from
its surface to its interior through tenderizing with deep
penetration or injecting the meat such as with juices which may
be referred to as "injecting," "pinning," or "stitch pumping".

(41)  "Law" means applicable Local, State, and Federal
statutes, ordinances, rules, and regulations.

(42)  "Linens" means fabric items such as cloth hampers,
cloth napkins, table cloths, wiping cloths, and work garments
including cloth gloves.

(43)  "Meat" means the flesh of animals used as food
including the dressed flesh of cattle, swine, sheep, or goats and
other edible animals, except fish, poultry, and wild game
animals as specified under Subsection 4-2(1)(g) of this rule.

(44)  "mg/L" means milligrams per liter, which is the metric
equivalent of parts per million (ppm).

(45)  "Molluscan shellfish" means any edible species of
fresh or frozen oysters, clams, mussels, and scallops or edible
portions thereof, except when the scallop product consists only
of the shucked adductor muscle.

(46)  Packaged.
(a)  "Packaged" means bottled, canned, cartoned, securely

bagged, or securely wrapped whether packaged in a food

establishment or a food service establishment.
(b)  "Packaged" does not include a wrapper, carry-out box,

or other nondurable container used to containerize food with the
purpose of facilitating food protection during service and receipt
of the food by the consumer.

(47)  "Person" means an association, a corporation,
individual, partnership, other legal entity, government, or
governmental subdivision or agency.

(48)  "Person in charge" means the individual present at the
food establishment who is responsible for the operation at the
time of inspection.

(49)  Personal Care Items.
(a)  "Personal care items" means items or substances that

may be poisonous, toxic, or a source of contamination and are
used to maintain or enhance a person’s health, hygiene, or
appearance.

(b)  "Personal care items" include: items such as medicines;
first aid supplies; and other items such as cosmetics; and
toiletries such as toothpaste and mouthwash.

(50)  "pH" means the symbol for the negative logarithm of
the hydrogen ion concentration, which is a measure of the
degree of acidity or alkalinity of a solution.  Values between 0
and 7 indicate acidity and values between 7 and 14 indicate
alkalinity.  The value for pure distilled water is 7, which is
considered neutral.

(51)  "Physical facilities" means the structure and interior
surfaces of a food establishment including: accessories such as
soap and towel dispensers; and attachments such as light
fixtures and heating or air conditioning system vents.

(52)  "Plumbing fixture" means a receptacle or device that:
(a)  Is permanently or temporarily connected to the water

distribution system of the premises and demands a supply of
water from the system; or

(b)  Discharges used water, waste materials, or sewage
directly or indirectly to the drainage system of the premises.

(53)  "Plumbing system" means the water supply and
distribution pipes; plumbing fixtures and traps; soil, waste, and
vent pipes; sanitary and storm sewers and building drains,
including their respective connections, devices, and
appurtenances within the premises; and water-treating
equipment.

(54)  "Poisonous or toxic materials" means substances that
are not intended for ingestion and are included in 4 categories:

(a)  Cleaners and sanitizers, which include cleaning and
sanitizing agents and agents such as caustics, acids, drying
agents, polishes, and other chemicals;

(b)  Pesticides except sanitizers, which include substances
such as insecticides and rodenticides;

(c)  Substances necessary for the operation and
maintenance of the establishment such as nonfood grade
lubricants and personal care items that may be deleterious to
health; and

(d)  Substances that are not necessary for the operation and
maintenance of the establishment and are on the premises for
retail sale, such as petroleum products and paints.

(55)  Potentially Hazardous Food.
(a)  "Potentially hazardous food" means a food that is

natural or synthetic and requires temperature control because it
is in a form capable of supporting:
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(i)  The rapid and progressive growth of infectious or
toxigenic microorganisms;

(ii)  The growth and toxin production of Clostridium
botulinum; or

(iii)  In shell eggs, the growth of Salmonella enteritidis.
(b)  "Potentially hazardous food" includes an animal food

(a food of animal origin)  that is raw or heat-treated; a food of
plant origin that is heat-treated or consists of raw seed sprouts;
cut melons, and garlic and oil mixtures that are not acidified or
otherwise modified at a food establishment in a way that results
in mixtures that do not support growth as specified under
Subsection (a) of this definition.

(c)  "Potentially hazardous food" does not include:
(i)  An air-cooled hard-boiled egg with shell intact;
(ii)  A food with a aw or water activity value of 0.85 or less;
(iii)  A food with a pH level of 4.6 or below when

measured at 24 degrees C (75 degrees F);
(iv)  A food, in an unopened hermetically sealed container,

that is commercially processed to achieve and maintain
commercial sterility under conditions of nonrefrigerated storage
and distribution; and

(v)  A food for which laboratory evidence demonstrates
that the rapid and progressive growth of infectious or toxigenic
microorganisms or the growth of S. enteritidis in eggs or C.
botulinum can not occur, such as a food that has an aw and a pH
that are above the levels specified under Subsections (c)(ii) and
(iii) of this definition and that may contain a preservative, other
barrier to the growth of microorganisms, or a combination of
barriers that inhibit the growth of microorganisms; or

(vi)  A food that does not support the growth of
microorganisms as specified under Subsection (a) of this
definition even though the food may contain an infectious or
toxigenic microorganism or chemical or physical contaminant
at a level sufficient to cause illness.

(56)  Poultry.
(a)  "Poultry" means:
(i)  Any domesticated bird; chickens, turkeys, ducks, geese,

or guineas, whether live or dead, as defined in 9 CFR 381
Poultry Products Inspection Regulations; and

(ii)  Any migratory waterfowl, game bird, or squab such as
pheasant, partridge, quail, grouse, or guineas, whether live or
dead, as defined in 9 CFR 362 Voluntary Poultry Inspection
Program.

(b)  "Poultry" does not include ratites.
(57)  "Premises" means:
(a)  The physical facility, its contents, and the contiguous

land or property under the control of the owner of the food
establishment; or

(b)  The physical facility, its contents, and the contiguous
land or property not described under Subsection (a) of this
definition if its facilities and contents are under the control of
the owner of the food establishment and may impact food
establishment personnel, facilities, or operations, if a food
establishment is only one component of a larger organization
such as a health care facility, hotel, motel, school, recreational
camp, or prison.

(58)  "Primal cut" means a basic major cut into which
carcasses and sides of meat are separated, such as a beef round,
pork loin, lamb flank or veal breast.

(59)  "Public water system" has the meaning stated in 40
CFR Part 141 National Primary Drinking Water Regulations.

(60)  Ready-to-Eat Food.
(a)  "Ready-to-eat food" means food that is in a form that

is edible without washing, cooking, or additional preparation by
the food establishment or the consumer and that is reasonably
expected to be consumed in that form.

(b)  "Ready-to-eat food" includes:
(i)  Potentially hazardous food that is unpackaged and

cooked to the temperature and time required for the specific
food by this rule;

(ii)  Raw, washed, cut fruits and vegetables;
(iii)  Whole, raw, fruits and vegetables that are presented

for consumption without the need for further washing, such as
at a buffet; and

(iv)  Other food presented for consumption for which
further washing or cooking is not required and from which
rinds, peels, husks, or shells are removed.

(61)  Reduced Oxygen Packaging.
(a)  "Reduced oxygen packaging" means the reduction of

the amount of oxygen in a package by mechanically evacuating
the oxygen; displacing the oxygen with another gas or
combination of gases; or otherwise controlling the oxygen
content in a package to a level below that normally found in the
surrounding atmosphere, which is 21% oxygen.

(b)  "Reduced oxygen packaging" includes methods that
may be referred to as altered atmosphere, modified atmosphere,
controlled atmosphere, low oxygen, and vacuum packaging
including sous vide.

(62)  "Refuse" means solid waste not carried by water
through the sewage system.

(63)  "Regulatory authority" means the Utah Department of
Agriculture and Food (UDAF) which has jurisdiction over the
food establishment.

(64)  "Restricted-use pesticide" means a pesticide product
that contains the active ingredients specified in 40 CFR 152.175
Pesticides classified for restricted use, and that is limited to use
by or under the direct supervision of a certified applicator.

(65)  "Safe material" means:
(a)  An article manufactured from or composed of materials

that may not reasonably be expected to result, directly or
indirectly, in their becoming a component or otherwise affecting
the characteristics of any food;

(b)  An additive that is used as specified in Section 409 or
706 of the Federal Food, Drug, and Cosmetic Act; or

(c)  Other materials that are not additives and that are used
in conformity with applicable regulations of the Food and Drug
Administration.

(66)  "Sanitization" means the application of cumulative
heat or chemicals on cleaned food contact surfaces that, when
evaluated for efficacy, yield a reduction of 5 logs, which is
equal to a 99.999% reduction, of representative disease
microorganisms of public health importance.

(67)  "Sealed" means free of cracks or other openings that
allow the entry or passage of moisture.

(68)  "Servicing area" means an operating base location to
which a mobile food establishment or transportation vehicle
returns regularly for such things as discharging liquid or solid
wastes, refilling water tanks and ice bins, and boarding food.
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(69)  "Sewage" means liquid waste containing animal or
vegetable matter in suspension or solution and may include
liquids containing chemicals in solution.

(70)  "Shellfish control authority" means a state, federal,
foreign, tribal or other government entity legally responsible for
administering a program that includes certification of molluscan
shellfish harvesters and dealers for interstate commerce.

(71)  "Shellstock" means raw, in-shell molluscan shellfish.
(72)  "Shucked shellfish" means molluscan shellfish that

have one or both shells removed.
(73)  "Single-service articles" means tableware, carry-out

utensils, and other items such as bags, containers, placemats,
stirrers, straws, toothpicks, and wrappers that are designed and
constructed for one time, one person use.

(74)  Single-Use Articles.
(a)  "Single-use articles" means utensils and bulk food

containers designed and constructed to be used once and
discarded.

(b)  "Single-use articles" include items such as: wax paper,
butcher paper, plastic wrap, formed aluminum food containers,
jars, bread wrappers, ketchup bottles, and number 10 cans which
do not meet the materials, durability, strength, and cleanability
specifications under Sections 5-1(1)(a), 5-2(1)(a)  and 5-2(2)(a)
for multiuse utensils.

(75)  "Slacking" means the process of moderating the
temperature of a food such as allowing a food to gradually
increase from a temperature of -23 degrees C (-10 degrees F) to
-4 degrees C (25 degrees F) in preparation for deep-fat frying or
to facilitate even heat penetration during the cooking of
previously block-frozen food such as spinach.

(76)  "Smooth" means:
(a)  A food-contact surface having a surface free of pits and

inclusions with a cleanability equal to or exceeding that of (100
grit) number 3 stainless steel;

(b)  A nonfood-contact surface of equipment having a
surface equal to that of commercial grade hot-rolled steel free of
visible scale; and

(c)  A floor, wall, or ceiling having an even or level surface
with no roughness or projections that render it difficult to clean.

(77)  "Support animal" means a trained animal such as a
Seeing Eye dog that accompanies a person with a disability to
assist in managing the disability and enables the person to
perform functions that the person would otherwise be unable to
perform.

(78)  "Table-mounted equipment" means equipment that is
not portable and is designed to be mounted off the floor on a
table, counter, or shelf.

(79)  "Temperature measuring device" means a
thermometer, thermocouple, or other device that indicates the
temperature of food, air, or water.

(80)  "Temporary or Seasonal food establishment" means
a food establishment that operates for a period of no more than
60 consecutive days in conjunction with a single event or
celebration.

(81)  "Transportation (transported)" means movement of
food in commerce; within the food establishment; or delivery of
food from that food establishment to another place while under
the control of the person in charge.

(82)  "UDAF" means the Utah Department of Agriculture

and Food.
(83)  "USDA" means the U.S. Department of Agriculture.
(84)  "Utensil" means a food-contact implement or

container used in the storage, preparation, transportation,
dispensing, sale, or service of food; such as: kitchenware or
tableware that is multiuse, single-service, or single-use; gloves
used in contact with food; and food temperature measuring
devices.

(85)  "Vending machine" means a self-service device that,
upon insertion of a coin, paper currency, token, card, or key,
dispenses unit servings of food in bulk or in packages without
the necessity of replenishing the device between each vending
operation.

(86)  "Vending machine location" means the room,
enclosure, space, or area where one or more vending machines
are installed and operated and includes the storage and servicing
areas on the premises that are used in conjunction with the
vending machines.

(87)  "Warewashing" means the cleaning and sanitizing of
food-contact surfaces of equipment and utensils.

R70-530-3.  Management and Personnel.
3-1.  Supervision.
(1)  Responsibility.
Assignment.*
The owner or manager shall be the person in charge or

shall designate a person in charge and shall ensure that a person
in charge is present at the food establishment during all hours of
operation.

(2)  Knowledge.
(a)  Demonstration of knowledge.*
Based on the risks of foodborne illness inherent to the food

operation, during inspections and upon request the person in
charge shall demonstrate to the regulatory authority knowledge
of foodborne disease prevention, application of the Hazard
Analysis Critical Control Point principles, and the requirements
of this rule.  The person in charge shall demonstrate this
knowledge by compliance with this rule, by being a certified
manager who has demonstrated knowledge of required
information through an accredited test or by responding to the
compliance officer’s questions as they relate to the specific food
operation.  The areas of knowledge include:

(i)  Describing the relationship between the prevention of
foodborne disease and the personal hygiene of a food employee;

(ii)  Explaining the responsibility of the person in charge
for preventing the transmission of foodborne disease by a food
employee who has a disease or medical condition that may
cause foodborne disease;

(iii)  Describe the symptoms associated with the diseases
that are transmissible through food;

(iv)  Explaining the significance of the relationship
between maintaining the time and temperature of potentially
hazardous food and the prevention of foodborne illness;

(v)  Explaining the hazards involved in the consumption of
raw or undercooked meat, poultry, eggs, and fish;

(vi)  Stating the required food temperatures and times for
safe cooking of potentially hazardous food including meat,
poultry, eggs, and fish;

(vii)  Stating the required temperatures and times for the
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safe refrigerated storage, hot holding, cooling, and reheating of
potentially hazardous food;

(viii)  Describing the relationship between the prevention
of foodborne illness and the management and control of the
following:

(A)  Cross contamination,
(B)  Hand contact with ready-to-eat foods,
(C)  Handwashing, and
(D)  Maintaining the food establishment in a clean

condition and in good repair;
(ix)  Explaining the relationship between food safety and

providing equipment that is:
(A)  Sufficient in number and capacity, and
(B)  Properly designed, constructed, located, installed,

operated, maintained, and cleaned;
(x)  Explaining correct procedures for cleaning and

sanitizing utensils and food-contact surfaces of equipment;
(xi)  Identifying the source of water used and measures

taken to ensure that it remains protected from contamination
such as providing protection from backflow and precluding the
creation of cross connections;

(xii)  Identifying poisonous or toxic materials in the food
establishment and the procedures necessary to ensure that they
are safely stored, dispensed, used, and disposed of according to
law;

(xiii)  Identifying critical control points in the operation
from purchasing through sale or service that may contribute to
foodborne illness and explaining steps taken to ensure that the
points are controlled in accordance with the requirements of this
rule;

(xiv)  Explaining the details of how the person in charge
and food employees comply with the HACCP plan if a plan is
required by the law, this rule, or an agreement between the
regulatory authority and the establishment; and

(xv)  Explaining the responsibilities, rights, and authorities
assigned by this rule to the:

(A)  Food employee,
(B)  Person in charge, and
(C)  Regulatory authority.
(b)  Permits for food establishment personnel.
Every person, before engaging in the manufacturing,

preparation or handling of exposed food or drink within a food
establishment shall obtain a food establishment personnel
permit.  Said permit shall be granted only to those persons who,
after making proper application, successfully pass a written
examination based upon current concepts of food protection.

(i)  The permit must be renewed prior to the expiration date
or at least every three years.

(ii)  The permit must be available for inspection.
(3)  Duties.
Person in Charge.
The person in charge shall ensure that:
(i)  Food establishment operations are not conducted in a

private home or in a room used as living or sleeping quarters.
(ii)  Persons unnecessary to the food establishment

operation are not allowed in the food preparation, food storage,
or warewashing areas, except that brief visits and tours may be
authorized by the person in charge if steps are taken to ensure
that exposed food; clean equipment, utensils, and linens; and

unwrapped single-service and single-use articles are protected
from contamination;

(iii)  Employees and other persons such as delivery and
maintenance persons and pesticide applicators entering the food
preparation, food storage, and warewashing areas comply with
this rule;

(iv)  Employees are effectively cleaning their hands, by
routinely monitoring the employees’ handwashing;

(v)  Employees are visibly observing foods as they are
received to determine that they are from approved sources,
delivered at the required temperatures, protected from
contamination, unadulterated, and accurately presented, by
routinely monitoring the employees’ observations and
periodically evaluating foods upon their receipt;

(vi)  Employees are properly cooking potentially hazardous
food, being particularly careful in cooking those foods known
to cause severe foodborne illness and death, such as eggs and
comminuted meats, through daily oversight of the employees’
routine monitoring of the cooking temperatures;

(vii)  Employees are using proper methods to rapidly cool
potentially hazardous foods that are not held hot or are not for
consumption within 4 hours, through daily oversight of the
employees’ routine monitoring of food temperatures during
cooling;

(viii)  Employees are properly sanitizing cleaned multiuse
equipment and utensils before they are reused, through routine
monitoring of solution temperature and exposure time for hot
water sanitizing, and chemical concentration, pH, temperature,
and exposure time for chemical sanitizing; and

(ix)  Consumers are notified that clean tableware is to be
used when they return to self-service areas such as salad bars
and buffets.

(x)  Employees are preventing cross-contamination of
ready-to-eat food with their bare hands by properly using
suitable utensils such as deli tissue, spatulas, tongs or single-use
gloves.

(xi)  Employees are properly trained in food safety.
3-2.  Employee Health
Disease or Medical Condition.
(a)  Responsibility of the Person in Charge to Require

Reporting by Food Employees and Applicants.*
The employer or person in charge shall require food

employees and food employee applicants to whom a conditional
offer of employment is made, to report to the person in charge,
information about their health and activities as they relate to
diseases that are transmissible through food.  Appendix 1,
Applicant and Food Employee Interview; Appendix 2, Food
Employee Reporting Agreement; Appendix 3, Applicant and
Food Employee Medical Referral; are sample forms that may be
used for the medical condition section.  A food employee or
applicant shall report the information in a manner that allows
the person in charge to prevent the likelihood of foodborne
disease transmission if the employee or applicant:

(i)  Is diagnosed with an illness due to:
(A)  Salmonella typhi,
(B)  Shigella spp.,
(C)  Escherichia coli O157:H7, or
(D)  Hepatitis A virus infection;
(ii)  Has a symptom caused by illness, infection, or other
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source that is:
(A)  Associated with an acute gastrointestinal illness such

as:
(I)  Diarrhea,
(II)  Fever,
(III)  Vomiting,
(IV)  Jaundice, or
(V)  Sore throat with fever, or
(B)  A lesion containing pus, such as a boil or infected

wound, that is open or draining and is:
(I)  On the hands, wrists, unless an impermeable cover such

as a finger cot or stall protects the lesion and a single-use glove
is worn over the impermeable cover;

(II)  On exposed portions of the arms, unless the lesion is
protected by an impermeable cover, or

(III)  On other parts of the body, unless the lesion is
covered by a dry, durable, tight-fitting bandage;

(iii)  Had a past illness from an infectious agent specified
in Subsection (i) of this section; or

(iv)  Meets one or more of the following high-risk
conditions:

(A)  Is suspected of causing, or being exposed to, a
confirmed disease outbreak caused by S. typhi, Shigella spp., E.
coli O157:H7, or hepatitis A virus including an outbreak at an
event such as a family meal, church dinner, or festival because
the food employee or applicant:

(I)  Prepared food implicated in the outbreak,
(II)  Consumed food implicated in the outbreak, or
(III)  Consumed food at the event prepared by a person

who is infected or ill with the infectious agent that caused the
outbreak or who is suspected of being a shedder of the
infectious agent, or

(B)  Lives in the same household as a person who is
diagnosed with a disease caused by S. typhi, Shigella spp., E.
coli O157:H7, or hepatitis A virus infection,

(C)  Lives in the same household as a person who attends
or works in a setting where there is a confirmed disease outbreak
caused by S. typhi, Shigella spp., E. coli O157:H7, or hepatitis
A virus infection,

(D)  Traveled out of the United States or to a United States’
territory within the last 50 calendar days to an area that is
identified as having epidemic or endemic disease caused by S.
typhi, Shigella spp., E. coli O157:H7, or hepatitis A virus based
on information published by the Centers for Disease Control and
Prevention, such as the document titled Health Information for
International Travel.

(b)  Exclusions and Restrictions.*
The person in charge shall:
(i)  Exclude a food employee from a food establishment if

the food employee is diagnosed with an infectious agent with a
likelihood of it being transmitted through food; or

(ii)  Except as specified under Subsection (iii) or (iv) of this
section, restrict a food employee from working with exposed
food; clean equipment, utensils, and linens; and unwrapped
single-service and single-use articles, in a food establishment if
the food employee is:

(A)  Suffering from a symptom specified under Subsection
3-2 (a)(ii); or

(B)  Not experiencing a symptom of acute gastroenteritis

specified under Subsection 3-2(a)(ii)(A) but has a stool that
yields a specimen culture that is positive for Salmonella typhi,
Shigella spp., or Escherichia coli O157:H7;

(iii)  If the population served is a highly susceptible
population, exclude a food employee who:

(A)  Is experiencing a symptom of acute gastrointestinal
illness specified under Subsection 3-2(a)(ii)(A)  and meets a
high-risk condition specified under Subsections 3-2(a)(iv)(A)-
(D).

(B)  Is not experiencing a symptom of acute gastroenteritis
specified under Subsection 3-2(a)(ii)(A) but has a stool that
yields a specimen culture that is positive for S. typhi, Shigella
spp., or E. coli O157:H7,

(C)  Had a past illness from S. typhi within the last 3
months, or

(D)  Had a past illness from Shigella spp. or E. coli
O157:H7 within the last month; and

(iv)  For a food employee who is jaundiced:
(A)  If the onset of jaundice occurred within the last 7

calendar days, exclude the food employee from the food
establishment, or

(B)  If the onset of jaundice occurred more than 7 calendar
days before:

(I)  Exclude the food employee from a food establishment
that serves a highly susceptible population, or

(II)  Restrict the food employee from activities specified
under Subsection 3-2(1)(b)(ii), if the food establishment does
not serve a highly susceptible population.

(v)  Restrict or exclude an employee from direct food
contact based on the recommendation of the UDAF or the local
health department.

(c)  Removal of Exclusions and Restrictions.
(i)  The person in charge may remove an exclusion

specified under Subsection 3-2(b)(i) if:
(A)  The person in charge obtains approval from the

District Health Department or the regulatory authority; and
(B)  The person excluded as specified under Subsection 3-

2(b)(i) provides to the person in charge written medical
documentation, from a physician licensed to practice medicine,
that specifies that the excluded person may work in an
unrestricted capacity in a food establishment, including an
establishment that serves a highly susceptible population,
because the person is free of the infectious agent of concern as
specified in Section 10-5(d).

(ii)  The person in charge may remove a restriction
specified under:

(A)  Subsection 3-2(b)(ii)(A) if the restricted person:
(I)  Is free of the symptoms specified under Subsection 3-

2(a)(ii) and no foodborne illness occurs that may have been
caused by the restricted person,

(II)  Is suspected of causing foodborne illness but is free of
the symptoms specified under 3-2(a)(ii), and provides written
medical documentation from a physician licensed to practice
medicine stating that the restricted person is free of the
infectious agent that is suspected of causing the person’s
symptoms or causing foodborne illness, as specified in Section
10-5(d), or

(III)  Provides written medical documentation, from a
physician licensed to practice medicine, stating that the
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symptoms experienced result from a chronic noninfectious
condition such as Crohn’s disease, irritable bowel syndrome, or
ulcerative colitis; or

(B)  Subsection 3-2(b)(i)(B) if the restricted person
provides written medical documentation from a physician,
licensed to practice medicine, according to the criteria specified
in Section 10-5(d) that indicates the stools are free of
Salmonella typhi, Shigella spp., or E. coli O157:H7, whichever
is the infectious agent of concern.

(iii)  The person in charge may remove an exclusion
specified under Subsection 3-2(b)(iii) if the excluded person
provides written medical documentation from a physician
licensed to practice medicine:

(A)  That specifies that the person is free of:
(I)  The infectious agent of concern as specified in Section

10-5(d), or
(II)  Jaundice as specified under Subsection 3-2(c)(iv) if

hepatitis A virus is the infectious agent of concern; or
(B)  If the person is excluded under Subsection 3-

2(1)(b)(iii)(A), stating that the symptoms experienced result
from a chronic noninfectious condition such as Crohn’s disease,
irritable bowel syndrome, or ulcerative colitis.

(iv)  The person in charge may remove an exclusion
specified under Subsection 3-2(b)(iv)(A) and Subsection 3-
2(b)(iv)(B)(II) and a restriction specified under Subsection 3-
2(b)(iv)(B)(II) if:

(A)  No foodborne illness occurs that may have been
caused by the excluded or restricted person and the person
provides written medical documentation from a physician
licensed to practice medicine that specifies that the person is
free of hepatitis A virus as specified in Subsection 10-
5(d)(iv)(A); or

(B)  The excluded or restricted person is suspected of
causing foodborne illness and complies with the requirements
in Subsections 10-5(d)(iv)(A) and (B).

(d)  Responsibility of a Food Employee or an Applicant to
Report to the Person in Charge.*

A food employee or a person who applies for a job as a
food employee shall:

(i)  In a manner specified in 3-2(1) report to the person in
charge the information specified in Subsections 3-2(i)-(iv); and

(ii)  Comply with exclusions and restrictions that are
specified in this rule.

(e)  Reporting by the Person In Charge.*
The person in charge shall notify the regulatory authority

of a food employee or a person who applies for a job as a food
employee who is diagnosed with, or is suspected of having an
illness due to, Salmonella typhi, Shigella species, Escherichia
coli O157:H7, or hepatitis A virus.

3-3.  Personal Cleanliness.
(1)  Hands and Arms.
(a)  Clean Condition.*
Food employees shall keep their hands and exposed

portions of their arms clean.
(b)  Handwash Procedure.*
Food employees shall clean their hands and exposed

portions of their arms with a cleaning compound in a lavatory
that is equipped to provide water at a temperature of at least 110
degrees F (43 degrees C) through a mixing valve or combination

faucet, by vigorously rubbing together the surfaces of their
lathered hands and arms for at least 20 seconds and thoroughly
rinsing with clean water. Employees shall pay particular
attention to the areas underneath the fingernails and between the
fingers.

(c)  When to Wash.*
Food employees shall clean their hands and exposed

portions of their arms immediately before engaging in food
preparation including working with exposed food, clean
equipment, and utensils, and unwrapped single-service and
single-use articles, and:

(i)  After touching bare human body parts other than clean
hands and clean, exposed portions of arms;

(ii)  After using the toilet room;
(iii)  After caring for or handling support animals;
(iv)  After coughing, sneezing, using a handkerchief or

disposable tissue, using tobacco, eating, or drinking;
(v)  After handling soiled equipment or utensils;
(vi)  During food preparation, as often as necessary to

remove soil and contamination and to prevent cross
contamination when changing tasks;

(viii)  When switching between working with raw foods
and working with ready-to-eat foods; or

(ix)  After engaging in other activities that contaminate the
hands.

(d)  Where to Wash.
Food employees shall clean their hands in a handwashing

lavatory and may not clean their hands in a sink used for food
preparation, or a curbed cleaning facility used for the disposal
of mop water and similar liquid waste.

(e)  Hand Sanitizer.
(i)  A hand sanitizer and a chemical hand sanitizing

solution used as a hand dip shall:
(A)  Have active antimicrobial ingredients that are:
(I)  Listed as safe and effective for application to human

skin as an Antiseptic Handwash in a monograph for OTC (over-
the-counter) Health-Care Antiseptic Drug Products, or

(II)  Previously authorized, and listed for such use in the
USDA List of Proprietary Substances and Nonfood
Compounds, Miscellaneous Publication No. 1419;

(B)  Have components that are:
(I)  Regulated for the intended use as food additives as

specified in 21 CFR 178 - Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers, or

(II)  Generally recognized as safe (GRAS) for the intended
use in contact with food within the meaning of the Federal
Food, Drug, and Cosmetic Act, Section 201(s), or

(III)  Exempted from the requirement of being listed in the
federal food additive regulations as specified in 21 CFR 170.39
Threshold of regulation for substances used in food-contact
articles; and

(III)  Be applied only to hands that are cleaned as specified
under Section 3-3(1)(b).

(ii)  If a hand sanitizer or a chemical hand sanitizing
solution used as a hand dip does not meet the criteria specified
under Subsection (i)(B) of this section, use shall be:

(A)  Followed by thorough hand rinsing in clean water
before hand contact with food or by the use of gloves; or

(B)  Limited to situations that involve no direct contact
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with food by the bare hands.
(iii)  A chemical hand sanitizing solution used as a hand

dip shall be maintained clean and at a strength equivalent to at
least 100 ppm chlorine.

(2)  Fingernails.
Maintenance.
Food employees shall keep their fingernails trimmed, filed,

and maintained so the edges and surfaces are cleanable and not
rough.

(3)  Jewelry.
Prohibition.
While preparing food, food employees may not wear

jewelry on their arms and hands. This section does not apply to
a plain ring such as a wedding band.

(4)  Outer Clothing.
Clean Condition.
Food employees shall wear clean outer clothing, such as a

laundered apron, to prevent contamination of food, equipment,
utensils, linens, and single-service and single-use articles.

3-4.  Hygienic Practices.
Food Contamination Prevention.
(a)  Eating, Drinking, or Using Tobacco.*
(i)  Except as specified in (ii) of this section, an employee

shall eat, drink, or use any form of tobacco only in designated
areas where the contamination of exposed food; clean
equipment, utensils, and linens; unwrapped single-service and
single-use articles; or other items needing protection can not
result.

(ii)  A food employee may drink from a closed beverage
container if the container is handled to prevent contamination
of:

(A)  The employee’s hands;
(B)  The container; and
(C)  Exposed food; clean equipment, utensils, and linens;

and unwrapped single-service and single-use articles.
(b)  Discharges from the Eyes, Nose, and Mouth.*
Food employees experiencing persistent sneezing,

coughing, or a runny nose that causes discharges from the eyes,
nose, or mouth may not work with exposed food; clean
equipment, utensils, and linens; or unwrapped single-service or
single-use articles.

(6)  Hair Restraints.
Effectiveness.
(i)  Food employees shall wear hair restraints such as hats,

hair coverings or nets, beard restraints, and clothing that covers
body hair, that are designed and worn to effectively keep their
hair from contacting exposed food; clean equipment, utensils,
and linens; and unwrapped single-service and single-use articles,
except as provided under (ii) of this section.

(ii)  This section does not apply to food employees such as
counter staff who only serve beverages and wrapped or
packaged foods, hostesses, and wait staff, if they present a
minimal risk of contaminating exposed food; clean equipment,
utensils, and linens; and unwrapped single-service and single-
use articles.

(7)  Animals.
Handling Prohibition.*
(i)  Food employees may not care for or handle animals that

may be present such as patrol dogs, support animals, or pets that

are allowed under Subsections 7-5(l)(ii)(B)-(D), except as
specified in (ii) of this section.

(ii)  Food employees with support animals may handle or
care for their support animals and food employees may handle
or care for fish in aquariums or molluscan shellfish or crustacea
in a display tank if they wash their hands before working with
exposed food; clean equip ment, utensils, and linens; or
unwrapped single-service and single-use articles.

R70-530-4.  Food.
4-1.  Characteristics.
Safe, Unadulterated, and Honestly Presented.*
Food shall be safe, unadulterated, and honestly presented.
4-2.  Sources, Specifications, and Original Containers and

Records.
(1)  Sources.
(a)  Compliance with Food Law.*
(i)  Food shall be obtained from sources that comply with

law.  Food shall be in sound condition, free from filth, decay
and other contamination, and safe for human consumption.

(ii)  Food prepared in a private home may not be used or
offered for human consumption in a food establishment.

(iii)  Packaged food shall be labeled as specified in law,
including 21 CFR 101 Food Labeling, 9 CFR 317 Labeling,
Marking Devices, and Containers, and 9 CFR 381 Subpart N
Labeling and Containers.

(iv)  Fish, other than molluscan shellfish, that are intended
for consumption in their raw form shall be obtained from a
supplier that freezes the fish as required by this rule; or shall be
frozen on the premises as required by this rule; and records shall
be retained as required.

(b)  Food in a Hermetically Sealed Container.*
Food in a hermetically sealed container shall be obtained

from a food processing plant that is regulated by the food
regulatory agency that has jurisdiction over the plant.

(c)  Fluid Milk and Milk Products.*
Fluid milk and milk products shall be obtained from

sources that comply with Title 4, Chapter 3.
(d)  Fish.*
Fish may not be received for sale or service unless they are

commercially and legally caught or harvested.
(e)  Molluscan Shellfish.*
(i)  Molluscan shellfish shall be obtained from sources

according to law and the requirements specified in the U.S.
Department of Health and Human Services, Public Health
Service, Food and Drug Administration, National Shellfish
Sanitation Program Manual of Operations Part II Sanitation of
the Harvesting, Processing and Distribution of Shellfish.

(ii)  Molluscan shellfish received in interstate commerce
shall be from sources that are listed in the Interstate Certified
Shellfish Shippers List.

(f)  Wild Mushrooms.*
Wild mushroom species shall be obtained from an

approved cultivated source under inspection by an appropriate
regulatory authority.

(g)  Game Animals.*
If game animals or other animals are received for sale or

service they shall be:
Commercially raised for food and:
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(A)  Raised, slaughtered, and processed under a voluntary
meat inspection program by UDAF, Division of Animal
Industry, or

(B)  Under a voluntary inspection program administered by
the USDA for game animals such as exotic animals (reindeer,
elk, deer, antelope, water buffalo, or bison) that are "inspected
and approved" in accordance with 9 CFR 352 Voluntary Exotic
Animal Program, or

(C)  Raised, slaughtered, and processed under a routine
inspection program conducted by UDAF, Division of
Regulatory Services. Game meat under this program shall be:

(I)  Slaughtered in facility approved by UDAF and with
considerations of a antemortem and postmortem examination
done by a veterinarian or a trained veterinarian’s designee, or as
approved by the regulatory authority.

(II)  Processed under a HACCP plan according to laws
governing meat and poultry products.

(2)  Specifications for Transporting and Receiving.
(a)  Temperature.*
(i)  Refrigerated, potentially hazardous food shall be at a

temperature of 5 degrees C (41 degrees F) or below when
received, except as specified under Subsection (ii) of this
section.

(ii)  If a temperature other than 5 degrees C (41 degrees F)
for a potentially hazardous food is specified in law governing its
distribution such as laws governing milk, molluscan shellfish,
and shell eggs, the food may be received at the specified
temperature.

(iii)  Potentially hazardous food that is cooked to a
temperature and for a time specified under Sections 4-4(1)(a)-(c)
and received hot shall be at a temperature of 60 degrees C (140
degrees F) or above.

(iv)  A food that is labeled frozen and shipped frozen by a
food processing plant shall be received frozen.

(v)  Upon receipt, potentially hazardous food shall be free
of evidence of previous temperature abuse.

(b)  Food Transportation.
Food, other than hanging primal cuts, quarters, or sides of

meat, and raw fruits and raw vegetables, shall be protected from
contamination by use of packaging or covered containers while
being transported.  All food being transported shall meet the
applicable requirements of this rule relating to food protection
and food storage.  Foods packaged in immediate closed
containers do not need to be overwrapped or covered if the
immediate closed containers have not been opened, torn, or
broken.

(c)  Food Protection.
(i)  During transportation and storage; food, food related

items, and water, shall be protected from potential cross-
contamination from toxic materials, insects, rodents, or other
substances that may render the food adulterated.

(ii)  The use of vehicles or vessels to transport food or
water to backhaul non-food compatible materials is prohibited
unless:

(A)  Reconditioning has occurred that would render the
vehicle or vessel safe for the transportation of food.

(B)  The vehicle or vessel is properly cleaned and sanitized
between the different items.

(d)  Additives.*

Food may not contain unapproved food additives or
additives that exceed amounts allowed in 21 CFR 170-180,
relating to food additives, generally recognized as safe or prior
sanctioned substances that exceed amounts allowed in 21 CFR,
181-186, substances that exceed amounts specified in 9 CFR
318.7  Approval of substances for use in the preparation of
products, or pesticide residues that exceed provisions specified
in 40 CFR 185 Tolerances for Pesticides in Food.

(e)  Shell Eggs.*
Shell eggs shall be received clean and sound and may not

exceed the restricted egg tolerances for U.S. Consumer Grade B
as specified in 7 CFR Part 56 - Regulations Governing the
Grading of Shell Eggs and U.S. Standards, Grades, and Weight
classes for Shell Eggs, and 7 CFR Part 59 - Regulations
Governing the Inspection of Eggs and Egg Products.

(f)  Egg and Milk Products, Pasteurized.*
(i)  Liquid, frozen, and dry eggs and egg products shall be

obtained pasteurized.
(ii)  Fluid and dry milk and milk products complying with

Grade A standards as established by R70-310 and Title 4,
Chapter 3  shall be obtained pasteurized.

(iii)  Frozen milk products such as ice cream, shall be
obtained pasteurized in accordance with 21 CFR 135 Frozen
Desserts.

(iv)  Cheese shall be obtained pasteurized unless alternative
procedures to pasteurization are provided for in the CFR, such
as in 21 CFR 133 - Cheeses and Related Cheese Products, for
curing certain cheese varieties.

(g)  Package Integrity.*
Food packages shall be in good condition and protect the

integrity of the contents so that the food is not exposed to
adulteration or potential contaminants.

(h)  Ice.*
Ice for use as a food or a cooling medium shall be made

from potable drinking water.
(i)  Shucked Shellfish, Packaging and Identification.
(i)  Raw and frozen shucked shellfish shall be obtained in

nonreturnable packages which bear a legible label that identifies
the:

(A)  Name, address, and certification number of the
shucker-packer or repacker of the molluscan shellfish; and

(B)  The "sell by" date for packages with a capacity of less
than 1.87 L (one-half gallon) or the date shucked for packages
with a capacity of 1.87 L (one-half gallon) or more.

(ii)  A package of raw shucked shellfish that does not bear
a label or which bears a label which does not contain all the
information as specified under Subsection (i) of this section
shall be subject to a hold order, and destruction.

(j)  Shellstock Identification.*
Shellstock shall be obtained in containers bearing legible

source identification tags or labels that are affixed by the
harvester and each dealer that depurates, ships, or reships the
shellstock, as specified in the National Shellfish Sanitation
Program Manual of Operations, Part II Sanitation of the
Harvesting, Processing and Distribution of Shellfish, and that
list:

(i)  Except as specified under Subsection (iii) of this
section, on the harvester’s tag or label, the following information
in the following order:
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(A)  The harvester’s identification number that is assigned
by the shellfish control authority,

(B)  The date of harvesting,
(C)  The most precise identification of the harvest location

or aquaculture site that is practicable based on the system of
harvest area designations that is in use by the shellfish control
authority and including the abbreviation of the name of the state
or country in which the shellfish are harvested,

(D)  The type and quantity of shellfish, and
(E)  The following statement in bold, capitalized type:

"This tag is required to be attached until container is empty or
retagged and thereafter kept on file for 90 days;" and

(ii)  Except as specified under Subsection (iv) of this
section, on each dealer’s tag or label, the following information
in the following order:

(A)  The dealer’s name and address, and the certification
number assigned by the shellfish control authority,

(B)  The original shipper’s certification number including
the abbreviation of the name of the state or country in which the
shellfish are harvested,

(C)  The information specified under Subsections (i)(B)-
(D) of this section, and

(D)  The following statement in bold, capitalized type:
"This tag is required to be attached until container is empty and
thereafter kept on file for 90 days."

(iii)  A container of shellstock that does not bear a tag or
label or that bears a tag or label that does not contain all the
information as specified under Subsection (i) of this section
shall be subject to a hold order and destruction.

(iv)  If a place is provided on the harvester’s tag or label for
a dealer’s name, address, and certification number, the dealer’s
information shall be listed first.

(v)  If the harvester’s tag or label is designed to
accommodate each dealer’s identification as specified under
Subsections (ii)(A) and(B) of this section, individual dealer tags
or labels need not be provided.

(k)  Shellstock, Condition.
When received by a food establishment, shellstock shall be

reasonably free of mud, dead shellfish, and shellfish with broken
shells. Dead shellfish or shellstock with badly broken shells
shall be discarded.

(3)  Molluscan Shellfish, Original Containers and Records.
(a)  Molluscan Shellfish, Original Container.
(i)  Molluscan shellfish may not be removed from the

container in which they were received other than immediately
before sale or preparation for service, except as specified under
Subsections (ii) and (iii) of this section.

(ii)  Shellstock may be removed from the container in
which they were received, displayed on drained ice, or held in
a display container, and a quantity specified by a consumer may
be removed from the display or display container and provided
to the consumer if:

(A)  The source of the shellstock on display is identified as
specified under Section 4-2(2)(j) and recorded as specified
under Section 4-2(3)(b); and

(B)  The shellstock are protected from contamination.
(iii)  Shucked shellfish may be removed from the container

in which they were received and held in a display container from
which individual servings are dispensed upon a consumer’s

request if:
(A)  The labeling information for the shellfish on display

as specified under Section 4-2(2)(i) is retained and correlated to
the date when, or dates during which, the shellfish are sold or
served; and

(B)  The shellfish are protected from contamination.
(b)  Shellstock, Maintaining Identification.*
Except as specified under Subsection (ii)(B) of this section,

shellstock tags shall remain attached to the container in which
the shellstock are received until the container is empty.  The
identity of the source of shellstock that are sold or served shall
be maintained by retaining shellstock tags or labels for 90
calendar days from the date the container is emptied by:

(i)  Using an approved record keeping system approved by
the regulatory authority that keeps the tags or labels in
chronological order correlated to the date when, or dates during
which, the shellstock are sold or served; and

(ii)  If shellstock are removed from their tagged or labeled
container:

(A)  Using only 1 tagged or labeled container at a time, or
(B)  Using more than 1 tagged or labeled container at a

time and obtaining a variance from the regulatory authority as
specified under Section 10-1(3)(a) based on a HACCP plan that:

(I)  Is submitted by the owner or person in charge and
approved by the regulatory authority as specified under Section
10-1(3)(b),

(II)  Preserves source identification by using a record
keeping system as specified under Subsection (i) of this section,
and

(III)  Ensuring that shellstock from one tagged or labeled
container are not commingled with shellstock from another
container before being ordered by the consumer.

4-3.  Protection from Contamination after Receiving.
(1)  Preventing Contamination by Employees.
(a)  Preventing Contamination from Hands.*
(i)  Food employees shall wash their hands as specified

under Section 3-3(1)(b) and (c).
(ii)  Except when washing fruits and vegetables as

specified under 4-2(2)(e) or when otherwise approved, food
employees shall avoid contact with exposed ready-to-eat food
with their bare hands and shall use suitable utensils such as deli
tissues, spatulas, tongs, single-use gloves or dispensing
equipment.

(iii)  Food employees shall minimize bare hand and arm
contact with exposed food that is not in a ready-to-eat form.

(b)  Preventing Contamination when Tasting.*
A food employee may not use a utensil more then once to

taste food that is to be sold or served.
(2)  Preventing Food and Ingredient Contamination.
(a)  Packaged and Unpackaged Food - Separation,

Packaging, and Segregation.*
(i)  Food shall be protected from cross contamination by:
(A)  Separating raw animal foods during storage,

preparation, holding, and display from:
(I)  Raw ready-to-eat food including other raw animal food

such as fish for sushi or molluscan shellfish, or other raw ready-
to-eat food such as vegetables, and

(II)  Cooked ready-to-eat food;
(B)  Except when combined as ingredients, separating
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types of raw animal foods from each other such as beef, fish,
lamb, pork, and poultry during storage, preparation, holding,
and display by:

(I)  Using separate equipment for each type, or
(II)  Arranging each type of food in equipment so that cross

contamination of one type with another is prevented, and
(III)  Preparing each type of food at different times or in

separate areas;
(C)  Cleaning equipment and utensils as specified under

Section 5-6(2)(i) and sanitizing as specified under Section 5-
7(2);

(D)  Except as specified under Subsection (ii) of this
section, storing the food in packages, containers, or wrappings;

(E)  Cleaning hermetically sealed containers of food of
visible soil before opening;

(F)  Protecting food containers that are received packaged
together in a case or overwrap from cuts when the case or
overwrap is opened;

(G)  Storing damaged, spoiled, or recalled food being held
in the food establishment in designated areas that are separated
from food, equipment, utensils, linens, and single-service and
single-use articles; and

(H)  Separating fruits and vegetables, before they are
washed from ready-to-eat food.

(ii)  Subsection (i)(D) of this section does not apply to:
(A)  Whole, uncut, raw fruits and vegetables and nuts in the

shell, that require peeling or hulling before consumption;
(B)  Primal cuts, quarters, or sides of raw meat or slab

bacon that are hung on clean, sanitized hooks or placed on
clean, sanitized racks;

(C)  Whole, uncut, processed meats such as country hams,
and smoked or cured sausages that are placed on clean, sanitized
racks; or

(D)  Food being cooled as specified under Subsection 4-
5(e)(ii)(B).

(E)  Shellstock.
(b)  Food Storage Containers, Identified with Common

Name of Food.
Working containers holding food or food ingredients that

are removed from their original packages for use in the food
establishment, such as cooking oils, flour, herbs, potato flakes,
salt, spices, and sugar shall be identified with the common name
of the food except that containers holding food that can be
readily and unmistakably recognized, such as dry pasta, need not
be identified.

(c)  Pasteurized Eggs, Substitute for Shell Eggs for Certain
Recipes and Populations.*

Pasteurized eggs or egg products shall be substituted for
raw shell eggs in the preparation of foods such as Caesar salad,
hollandaise or bernaise sauce, mayonnaise, eggnog, ice cream,
and egg-fortified beverages that are not:

(i)  Cooked as specified under Subsections 4-4(1)(i)(A) or
(B) or

(ii)  Included under Subsection 4-4(1)(iii)(A).
(d)  Protection from Unapproved Additives.*
(i)  Food shall be protected from contamination that may

result from the addition of:
(A)  Unsafe or unapproved food or color additives; and
(B)  Unsafe or unapproved levels of approved food and

color additives.
(ii)  A food employee may not:
(A)  Apply sulfiting agents to fresh fruits and vegetables

intended for raw consumption or to a food considered to be a
good source of vitamin B1; or

(B)  Serve or sell food specified under Subsection (ii) (A)
of this section that is treated with sulfiting agents before receipt
by the food establishment, except that grapes need not meet this
subsection.

(e)  Washing Fruits and Vegetables.
(i)  Raw fruits and vegetables shall be thoroughly washed

in water to remove soil and other contaminants before being cut,
combined with other ingredients, cooked, served, or offered for
human consumption in ready-to-eat form except that whole, raw
fruits and vegetables that are intended for washing by the
consumer before consumption need not be washed before they
are sold.

(ii)  Fruits and vegetables may be washed by using
chemicals as specified under Section 8-2(4)(b) of this rule.

(3)  Preventing Contamination from Ice used as a Coolant.
(a)  Ice Used as Exterior Coolant, Prohibited as Ingredient.
After use as a medium for cooling the exterior surfaces of

food such as melons or fish, packaged foods such as canned
beverages, or cooling coils and tubes of equipment, ice may not
be used as food.

(b)  Storage or Display of Food in Contact with Water or
Ice.

(i)  Packaged food may not be stored in direct contact with
ice or water if the food is subject to the entry of water because
of the nature of its packaging, wrapping, or container or its
positioning in the ice or water.

(ii)  Unpackaged food may only be stored in direct contact
with drained ice, except as specified under Subsections (iii) and
(iv) of this section.

(iii)  Whole, raw fruits or vegetables; cut, raw vegetables
such as celery or carrot sticks or cut potatoes; and tofu may be
immersed in potable ice or water.

(iv)  Raw chicken and raw fish that are received immersed
in ice in shipping containers may remain in that condition while
in storage awaiting preparation, display, service, or sale.

(4)  Preventing Contamination from Equipment, Utensils,
and Wiping Cloths.

(a)  Food Contact with Equipment and Utensils.*
Food may not contact:
(i)  Probe-type price or identification tags; and
(ii)  Surfaces of utensils and equipment that are not cleaned

as specified under Section 5-6 and sanitized under Section 5-7
of this rule.

(b)  In-Use Utensils, Between-Use Storage.
During pauses in food preparation or dispensing, food

preparation and dispensing utensils shall be stored:
(i)  In the food with their handles above the top of the food

and the container; except as specified under Subsection (ii)  of
this section.

(ii)  In food that is not potentially hazardous with their
handles above the top of the food within containers or
equipment that can be closed, such as bins of sugar, flour, or
cinnamon;

(iii)  On a clean portion of the food preparation table or
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cooking equipment and shall be cleaned and sanitized at a
frequency specified under Sections 5-6(2) and 5-7(2);

(iv)  In running water of sufficient velocity or flow to flush
particulates to the drain, if used with moist food such as ice
cream or mashed potatoes; or

(v)  In a clean, protected location if the utensils, such as ice
scoops, are used only with a food that is not potentially
hazardous.

(c)  Linens and Napkins, Use Limitation.
Linens and napkins may not be used in contact with food

unless they are used to line a container for the service of foods
and the linens and napkins are replaced each time the container
is refilled for a new consumer.

(d)  Wiping Cloths, Used for One Purpose.
(i)  Cloths that are in use for wiping food spills shall be

used for no other purpose.
(ii)  Cloths used for wiping food spills shall be:
(A)  Dry and used for wiping food spills from tableware

and carry-out containers; or
(B)  Moist and cleaned, stored in a chemical sanitizer, and

used for wiping spills from food-contact and nonfood-contact
surfaces of equipment.

(iii)  Dry or moist cloths that are used with raw animal
foods shall be kept separate from cloths used for other purposes,
and moist cloths used with raw animal foods shall be kept in a
separate sanitizing solution.

(e)  Gloves, Use Limitation.
(i)  If used, single-use gloves shall be used for only one

task such as working with ready-to-eat food or with raw animal
food, used for no other purpose, and discarded when damaged
or soiled, or when interruptions occur in the operation.

(ii)  Except as specified under Subsection (iii) of this
section, slash-resistant gloves that are used to protect the hands
during operations requiring cutting shall be used in direct
contact only with food that is subsequently cooked as specified
under Section 4-4 such as frozen food or a primal cut of meat.

(iii)  Slash-resistant gloves may be used with ready-to-eat
food that will not be subsequently cooked if the slash-resistant
gloves have a smooth, durable, and nonabsorbent outer surface;
or if the slash-resistant gloves are covered with a smooth,
durable, nonabsorbent glove, or a single-use glove.

(iv)  Cloth gloves may not be used in direct contact with
food unless the food is subsequently cooked as required under
Section 4-4 such as frozen food or a primal cut of meat.

(f)  Using Clean Tableware for Second Portions and
Refills.

(i)  Food employees may not use tableware, including
single-service articles, soiled by the consumer to provide second
portions or refills.

(ii)  Self-service consumers may not be allowed to use
soiled tableware, including single-service articles, to obtain
additional food from the display and serving equipment, except
as specified under Subsection (iii) of this section.

(iii)  Cups and glasses may be reused by self-service
consumers if refilling is a contamination-free process as
specified under Subsections 5-2(4)(c)(i), (ii), and (iv).

(g)  Refilling Returnables.
(i)  A take-home food container returned to a food

establishment may not be refilled at a food establishment with

a potentially hazardous food.
(ii)  Except as specified in Subsection (iii), a take-home

food container refilled with food that is not potentially
hazardous shall be cleaned as specified under Subsection 5-
6(3)(g)(ii).

(iii)  Personal take-out beverage containers, such as
thermally insulated bottles, nonspill coffee cups and
promotional beverage glasses, may be refilled by employees or
the consumer if refilling is a contamination-free process as
specified under Subsections 5-2(4)(c)(i),(ii), and (iv).

(5)  Preventing Contamination from the Premises.
(a)  Food Storage.
(i)  Except as specified under Subsections (ii) and (iii) of

this section, food shall be protected from contamination by
storing the food:

(A)  In a clean, dry location;
(B)  Where it is not exposed to splash, dust, or other

contamination; and
(C)  At least 15 cm (6 inches) above the floor.
(ii)  Food in packages and working containers may be

stored less than 15 cm (6 inches) above the floor on case lot
handling equipment as specified under Section 5-2(4)(u).

(iii)  Pressurized beverage containers, cased food in
waterproof containers such as bottles or cans, and milk
containers in plastic crates may be stored on a floor that is clean
and not exposed to floor moisture provided that the containers
are cleaned before placing on a food contact surface.

(b)  Food Storage, Prohibited Areas.
Food may not be stored:
(i)  In locker rooms;
(ii)  In toilet rooms;
(iii)  In dressing rooms;
(iv)  In garbage rooms;
(v)  In mechanical rooms;
(vi)  Under sewer lines that are not shielded to intercept

potential drips;
(vii)  Under leaking water lines, including leaking

automatic fire sprinkler heads, or under lines on which water
has condensed;

(viii)  Under open stairwells; or
(ix)  Under other sources of contamination.
(c)  Vended Potentially Hazardous Food, Original

Container.
Potentially hazardous food dispensed through a vending

machine shall be in the package in which it was placed at the
food establishment or food processing plant at which it was
prepared.

(d)  Food Processing Areas.
(i)  Food processing areas where exposed food is handled,

processed, and packaged, shall be:
(A)  Limited to the processing of food.
(B)  Completely enclosed or have a solid barrier that

prevents the access of unauthorized personnel.
(C)  Operated in a way where food items that are not

compatible are processed in a separate area or in such a manner
that cross-contamination does not occur between the foods.
Examples of this type of situation would be, a retail meat market
that processes game animals during hunting season and
inspected meat products, or a processing area that handles raw
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meat and cheeses.
(D)  Operated so unpackaged food is protected from

environmental sources of contamination.
(ii)  The processing area shall be protected against dirt and

other debris during remodeling or construction by:
(A)  Remodeling at a time when no food processing is

occurring, after which a thorough cleaning and sanitizing of
food contact surfaces is done; or

(B)  Erecting a temporary barrier that protects the food
processing area; and

(C)  During food processing, covering any existing
openings to the outside.

(iii)  The processing of hazardous chemicals or other non
food-compatible items is prohibited unless permission is granted
by the UDAF.

(iv)  Trucks or vehicles used to transport food shall not be
repaired or parked in food processing areas.

(v)  Molluscan shellfish shall be repackaged in approved
facilities that specialize in the processing of fish or fish-related
products.

(6)  Preventing Contamination from Consumers
(a)  Food Display.
Except for nuts in the shell and whole, raw fruits and

vegetables that are intended for hulling, peeling, or washing by
the consumer before consumption, food on display shall be
protected from contamination by the use of packaging; counter,
service line, or salad bar food guards; display cases; or other
effective means.

(b)  Bulk Foods.
(i)  Bulk foods and product modules shall be protected

from contamination during display, customer self-service,
refilling and storage.

(ii)  Containers of bulk pet foods and bulk non-food items
shall be separated by a barrier or open space from food modules.

(iii)  Bulk food returned to the store by the customer shall
not be offered for resale.

(iv)  Only containers provided by the store in the display
area shall be filled with bulk foods, except as provided under
Section 5-6(3)(g).

(v)  Customers shall be instructed to use dispensing utensils
to dispense bulk products and that handling the products
without using the dispensing utensils is prohibited.

(c)  Dispensing utensils.
(i)  To avoid unnecessary manual contact with the food,

suitable dispensing utensils and single-service articles shall be
used by employees.  Consumers who serve themselves bulk food
shall be provided suitable dispensing utensils.

(ii)  Manual contact of bulk foods by the customer during
dispensing shall be avoided.  Methods considered suitable are:

(A)  Mechanical dispensing devices including gravity
dispensers, pumps, extruders and augers;

(B)  Manual dispensing utensils including tongs, scoops,
ladles and spatulas; and

(C)  Wrapping or sacking.
(iii)  If the dispensing devices and utensils listed under

Subsection (ii)(A) and (B) of this section do not prevent manual
customer contact with certain bulk foods, then these foods must
be wrapped or sacked prior to display.

(iv)  Manual dispensing utensils listed under Subsection

(ii)(B) shall be protected against becoming contaminated and
serving as vehicles for introducing contamination into bulk
food.  Means considered suitable include, but are not limited to:

(A)  Using a tether which is easily removable from the
product module, constructed of easily cleanable material, is of
such length that the utensil cannot contact the floor, and is
designed to prevent interference with the requirement for close
fitting covers, or

(B)  Storing the utensil in a sleeve or protective housing
attached or adjacent to the display unit when not in use, or
utilizing a utensil designed so that the handle cannot contact the
product if left in the product module.

(d)  Condiments, Protection.
(i)  Condiments shall be protected from contamination by

being kept in dispensers that are designed to provide protection,
protected food displays provided with the proper utensils,
original containers designed for dispensing, or individual
packages or portions.

(ii)  Condiments at a vending machine location shall be in
individual packages or provided in dispensers that are filled at
an approved location, such as the food establishment that
provides food to the vending machine location, a food
processing plant that is regulated by the agency that has
jurisdiction over the operation, or a properly equipped facility
that is located on the site of the vending machine location.

(e)  Consumer Self-Service Operations.*
(i)  Raw, unpackaged animal food, such as beef, lamb,

pork, poultry, and fish may not be offered for consumer self-
service.  This Subsection does not apply to consumer self-
service of ready-to-eat foods at buffets or salad bars that serve
foods such as sushi or raw shellfish, or to ready-to-cook
individual portions for immediate cooking and consumption on
the equipment such as consumer-cooked meats or consumer-
selected ingredients for Mongolian barbecue.

(ii)  Consumer self-service operations for ready-to-eat
foods shall be provided with suitable utensils or effective
dispensing methods that protect the food from contamination.

(iii)  Consumer self-service operations, such as buffets and
salad bars, shall be monitored by food employees trained in safe
operating procedures.

(f)  Food sample demonstrations and food promotions.
(i)  When food sample demonstrations and food

promotions are conducted in the food establishment, the person
in charge shall ensure that such activities comply with the
applicable sanitation provisions of this rule.

(ii)  Food demonstrations involving unpackaged food shall
not be conducted in a food establishment unless a processing
area is provided.  The area shall have:

(A)  A three (3) compartment sink; supplied with:
(I)  Hot and cold water running water; and
(II)  Soap and sanitizer.
(B)  A Handwashing lavatory; supplied with:
(I)  Hot and cold running water,
(II)  Soap and hand towels.
(C)  Proper waste disposal; and
(D)  A conveniently located restroom.
(iii)  If the food demonstration is being conducted by a

business other than the owner of the food establishment, written
permission issued by the owner, manager, or person in charge,
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shall be on file at the office of the business conducting the food
demonstration that indicates they may use the food
establishment’s processing area for equipment cleaning and
handwashing.

(iv)  The food demonstration employee shall have a:
(A)  Food handler permit as specified under 3-2(a),
(B)  A basic knowledge of food sanitation that pertains to

the food they are dispensing to the consumer for samples,
(v)  Employees shall not use household or personal utensils

or equipment, such as pans or cutting boards, for the
demonstration, preparation or sampling of food.

(vi)  Advanced preparation of any food items shall be
prepared in an approved facility and not in an individual’s home,
as specified under 7-2(k).

(vii)  In store sampling areas shall be located so the food
samples can be under constant observation by a food employee
trained in safe operating procedures to ensure product safety.

(g)  Returned Food, Reservice or Sale.*
(i)  Except as specified under Subsection (ii) of this section,

after being served or sold and in the possession of a consumer,
food that is unused or returned by the consumer may not be
offered as food for human consumption.

(ii)  Except as specified under Section 4-8 food that is not
potentially hazardous, such as crackers and condiments, in an
unopened original package, and maintained in sound condition
may be re-served or resold.

4-4.  Destruction of Organism of Public Health Concern.
(1)  Cooking.
(a)  Raw Animal Foods.*
(i)  Except as specified under Subsections (ii) and (iii) of

this section, raw animal foods such as eggs, fish, meat, poultry,
and foods containing these raw animal foods, shall be cooked to
heat all parts of the food to a temperature and for a time that
complies with one of the following methods based on the food
that is being cooked:

(A)  63 degrees C (145 degrees F) or above for 15 seconds
for:

(I)  Raw shell eggs that are broken and prepared in
response to a consumer’s order and for immediate service, and

(II)  Except as specified under Subsections (i)(B) and (C)
and Subsection (ii) of this section, fish and meat including game
animals commercially raised for food as specified under Section
4-2(1)(g);

(B)  68 degrees C (155 degrees F) for 15 seconds or the
temperature specified in the following table that corresponds to
the holding time for pork, ratites, and injected meats; the
following if they are comminuted:  fish, meat, game animals
commercially raised for food as specified under Section 4-
2(1)(g); and raw eggs that are not prepared as specified under
Subsection (i)(A)(I) of this section:
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(C)  74 degrees C (165 degrees F) or above for 15 seconds
for poultry, wild game animals as specified under Section 4-

2(1)(g), stuffed fish, stuffed meat, stuffed pasta, stuffed poultry,
stuffed ratites, or stuffing containing fish, meat, poultry, or
ratites.

(ii)  Whole beef roasts and corned beef roasts shall be
cooked:

(A)  In an oven that is preheated to the temperature
specified for the roast’s weight in the following table and that is
held at that temperature:
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(B)  As specified in the following table, to heat all parts of
the food to a temperature and for the holding time that
corresponds to that temperature:
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(iii) Subsections (i) and (ii) of this section do not apply if:
(A)  Except for food service establishment serving a highly

susceptible population, the food is a raw animal food such as
raw egg; raw fish; raw-marinated fish; raw molluscan shellfish;
steak tartare; or a partially cooked food such as lightly cooked
fish, rare meat, and soft cooked eggs that is served or offered for
sale in a ready-to-eat form, and the consumer is informed as
specified under Section 3-6(3) that to ensure its safety, the food
should be cooked as specified under Subsection (i) of this
section; or

(B)  The regulatory authority grants a variance from
Subsection (i) or (ii) of this section as specified in Section 10-
1(3)(a) based on a HACCP plan that:

(I)  Is submitted by the owner or person in charge and
approved as specified under Section 10-1(3)(b),

(II)  Documents scientific data or other information
showing that a lesser time and temperature regimen results in a
safe food, and

(III)  Verifies that equipment and procedures for food
preparation and training of food employees at the food
establishment meet the conditions of the variance.

(b)  Microwave Cooking.*
Raw animal foods cooked in a microwave oven shall be:
(i)  Rotated or stirred throughout or midway during

cooking to compensate for uneven distribution of heat;
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(ii)  Covered to retain surface moisture;
(iii)  Heated to a temperature of at least 74 degrees C (165

degrees F) in all parts of the food; and
(iv)  Allowed to stand covered for 2 minutes after cooking

to obtain temperature equilibrium.
(c)  Plant Food Cooking for Hot Holding.
Fruits and vegetables that are cooked for hot holding shall

be cooked to a temperature of 60 degrees C (140 degrees F).
(2)  Freezing.
(a)  Parasite Destruction.*
(i)  Except as specified under Subsection (ii) of this section,

before service or sale in ready-to-eat form, raw, raw-marinated,
partially cooked, or marinated-partially cooked fish other than
molluscan shellfish shall be frozen throughout to a temperature
of:

(A)  -20 degrees C (-4 degrees F) or below for 168 hours (7
days) in a freezer; or

(B)  -35 degrees C (-31 degrees F) or below for 15 hours in
a blast freezer.

(ii)  If the fish are tuna of the species Thunnus alalunga,
Thunnus albacares (Yellowfin tuna), Thunnus atlanticus,
Thunnus maccoyii (Bluefin tuna, Southern), Thunnus obesus
(Bigeye tuna), or Thunnus thynnus (Bluefin tuna, Northern), the
fish may be served or sold in a raw, raw-marinated, or partially
cooked ready-to-eat form without freezing as specified under
Subsection (i) of this section.

(b)  Records, Creation and Retention.
(i)  Except as specified under Subsection 4-4(2)(a)(i) and

Subsection (ii) of this section, if raw, marinated, or partially
cooked fish are served or sold in ready-to-eat form, the person
in charge shall record the freezing temperature and time to
which the fish are subjected and shall retain the records at the
food establishment for 90 calendar days beyond the time of
service or sale of the fish.

(ii)  If the fish are frozen by a supplier, a written agreement
or statement from the supplier stipulating that the fish supplied
are frozen to a temperature and for a time specified under
Section 4-4(2)(a) may substitute for the records specified under
Subsection (i) of this section.

(3)  Reheating.
(a)  Reheating for Hot Holding.*
(i)  Except as specified under Subsections (ii), (iii), and (v)

of this section, potentially hazardous food that is cooked,
cooled, and reheated for hot holding shall be reheated so that all
parts of the food reach a temperature of at least 74  degrees C
(165 degrees F) for 15 seconds.

(ii)  Except as specified under Subsection (iii) of this
section, potentially hazardous food reheated in a microwave
oven for hot holding shall be reheated so that all parts of the
food reach a temperature of at least 74  degrees C (165 degrees
F) and the food is rotated or stirred, covered, and allowed to
stand covered 2 minutes after reheating.

(iii)  Ready-to-eat food taken from a commercially
processed, hermetically sealed container, or from an intact
package from a food processing plant that is inspected by the
food regulatory authority that has jurisdiction over the plant,
shall be heated to a temperature of at least 60 degrees C (140
degrees F) for hot holding.

(iv)  Reheating for hot holding shall be done rapidly and

the time the food is between the temperature specified under 4-
5(1)(f)(ii) or (iii) and 74 degrees C (165 degrees F) may not
exceed 2 hours.

(v)  Remaining unsliced portions of roasts of beef that are
cooked as specified in Subsection 4-4(1)(a)(iii) may be reheated
for hot holding using the oven parameters and minimum time
and temperature conditions specified in Subsection 4-4(1)(a)(ii).

(b)  Reheating for Immediate Service.
Cooked and refrigerated food that is prepared for

immediate service in response to an individual consumer order,
such as a roast beef sandwich au jus, may be served at any
temperature.

4-5.  Limitation of Growth of Organism of Public Health
Concern

(1)  Temperature and Time Control.
(a)  Frozen Food.
Stored frozen foods shall be maintained frozen.
(b)  Potentially Hazardous Food, Slacking.
Frozen potentially hazardous food that is slacked to

moderate the temperature shall be held:
(i)  Under refrigeration that maintains the food temperature

at 5 degrees C (41 degrees F) or less, or at 7 degrees C (45
degrees F) or less; or less as specified under 4-5(1)(f)(iii) or;

(ii)  At any temperature if the food remains frozen.
(c)  Thawing.
Except as specified under Subsection (iv) of this section,

potentially hazardous food shall be thawed:
(i)  Under refrigeration that maintains the food temperature

at 5 degrees C (41 degrees F) or less, or at 7 degrees C (45
degrees F) or less, or less as specified under 4-5(1)(f)(iii) or;

(ii)  Completely submerged under running water:
(A)  At a water temperature of 21 degrees C (70 degrees F)

or below,
(B)  With sufficient water velocity to agitate and float off

loose particles in an overflow, and
(C)  For a period of time that does not allow thawed

portions of ready-to-eat food to rise above 5 degrees C (41
degrees F), or 7 degrees C (45 degrees F) as specified under 4-
5(1)(f)(iii) or,

(D)  For a period of time that does not allow thawed
portions of ready-to-eat food to rise above 5 degrees C (41
degrees F), or 7 degrees C (45 degrees F); or as specified under
4-5(1)(f)(iii) for more than 4 hours including:

(I)  The time the food is exposed to the running water and
the time needed for preparation for cooking, or

(II)  The time it takes under refrigeration to lower the food
temperature to at 5 degrees C (41 degrees F), or at 7 degrees C
(45 degrees F) as specified under 4-5(1)(f)(iii);

(iii)  As part of a cooking process if the food that is frozen
is:

(A)  Cooked as specified under Subsections 4-4(1)(a)(i) or
(ii)  or Section 4-4(1)(b), or

(B)  Thawed in a microwave oven and immediately
transferred to conventional cooking equipment, with no
interruption in the process; or

(iv)  Using any procedure that thaws a portion of frozen
ready-to-eat food that is prepared for immediate service in
response to an individual consumer’s order.

(d)  Cooling.*
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(i)  Cooked potentially hazardous food shall be cooled:
(A)  Within 2 hours, from 60 degrees C (140 degrees F) to

21 degrees C (70 degrees F); and
(B)  Within 4 hours, from 21 degrees C (70 degrees F) to

5 degrees C (41 degrees F)  or less, or at 7 degrees C (45
degrees F) or less as specified under 4-5(1)(f)(iii).

(ii)  Potentially hazardous food shall be cooled within 4
hours to 5 degrees C (41 degrees F) or less, or at 7 degrees C
(45 degrees F) or less as specified under 4-5(1)(f)(iii) if prepared
from ingredients at ambient temperature, such as reconstituted
foods and canned tuna.

(iii)  Except as specified under Subsection (iv) of this
section, a potentially hazardous food received in compliance
with laws allowing a temperature above 5 degrees C (41 degrees
F) during shipment from the supplier as specified under
Subsection 4-2(2)(a)(ii), shall be cooled within 4 hours to 5
degrees C (41 degrees F) or less, or 7  degrees C (45 degrees F)
or less as specified under Subsection 4-5(1)(f)(iii).

(iv)  Shell eggs need not comply with Subsection (iii) of
this section if the eggs are placed immediately upon their receipt
in refrigerated equipment that is capable of maintaining food at
5 degrees C (41 degrees F) or less, or 7 degrees C (45 degrees
F) or less as specified under Subsection 4-5(1)(f)(iii).

(e)  Cooling Methods.
(i)  Cooling shall be accomplished in accordance with the

time and temperature criteria specified under Section 4-5(1)(d)
by using one or more of the following methods based on the
type of food being cooled:

(A)  Placing the food in shallow pans;
(B)  Separating the food into smaller or thinner portions;
(C)  Using rapid cooling equipment;
(D)  Stirring the food in a container placed in an ice water

bath;
(E)  Using containers that facilitate heat transfer;
(F)  Adding ice as an ingredient; or
(G)  Other effective methods.
(ii)  When placed in cooling or cold holding equipment,

food containers in which food is being cooled shall be:
(A)  Arranged in the equipment to provide maximum heat

transfer through the container walls; and
(B)  Loosely covered, or uncovered if protected from

overhead contamination, such as splash, dust, or other
contamination, during the cooling period to facilitate heat
transfer from the surface of the food.

(f)  Potentially Hazardous Food, Hot and Cold Holding.*
Except during preparation, cooking, or cooling, or when

time is used as the public health control as specified under
Section 4-5(1)(i), potentially hazardous food shall be
maintained:

(i)  At 60 degrees C (140 degrees F) or above; except that
roasts cooked to a temperature and for a time specified under
Section 4-4(3) may be held at a temperature of 54 degrees C
(130 degrees F); or

(ii)  At 5 degrees C (41 degrees F) or less, except as
specified under Subsection (iii) of this section, Sections 4-
5(1)(g) and (h), and 5-2(4)(k).

(iii)  At 45 degrees F or between 7 degrees C (45 degrees
F) and 5 degrees C (41 degrees F) in existing refrigeration
equipment that is not capable of maintaining the food at 5

degrees C (41 degrees F) or less if:
(A)  The equipment is in place and in use in the food

establishment; and
(B)  Within 5 years of the regulatory authority’s adoption

of this rule, the equipment is upgraded or replaced to maintain
food at a temperature of 5 degrees C (41 degrees F) or less.

(g)  Ready-to-Eat, Potentially Hazardous Food, Date
Marking.*

(i)  Except as specified under Subsection (v) of this section,
refrigerated, ready-to-eat, potentially hazardous food prepared
and held refrigerated for more than 24 hours in a food
establishment shall be clearly marked at the time of preparation
to indicate the date by which the food shall be consumed which
is, including the day of preparation:

(A)  7 calendar days or less from the day that the food is
prepared, if the food is maintained at 5 degrees C (41 degrees F)
or less; or

(B)  4 calendar days or less from the day the food is
prepared, if the food is maintained at 7 degrees C (45  degrees
F) or less as specified under Subsection 4-5(1)(f)(iii).

(ii)  Except as specified under Subsection (v) of this
section, a ready-to-eat, potentially hazardous food prepared in
a food establishment and subsequently frozen, shall be clearly
marked:

(A)  When the food is thawed, to indicate that the food
shall be consumed within 24 hours; or

(B)  When the food is placed into the freezer, to indicate
the length of time before freezing that the food is held
refrigerated and which is, including the day of preparation:

(I)  7 calendar days or less from the day of preparation, if
the food is maintained at 5 degrees C (41  degrees F) or less, or

(II)  4 calendar days or less from the day of preparation, if
the food is maintained at 7 degrees C (45  degrees F) or less as
specified under Subsection 4-5(1)(f)(iii); and

(C)  When the food is removed from the freezer, to indicate
the date by which the food shall be consumed which is:

(I)  7 calendar days or less after the food is removed from
the freezer, minus the time before freezing, that the food is held
refrigerated if the food is maintained at 5 degrees C (41 degrees
F) or less before and after freezing, or

(II)  4 calendar days or less after the food is removed from
the freezer, minus the time before freezing, that the food is held
refrigerated if the food is maintained at 7 degrees C (45 degrees
F) or less as specified under Subsection 4-5(1)(f)(iii) before and
after freezing.

(iii)  Except as specified under Subsections (v) and (vi) of
this section, a container of refrigerated, ready-to-eat potentially
hazardous food, prepared and packaged by a food processing
plant, shall be clearly marked at the time the original container
is opened in a food establishment, to indicate the date by which
the food shall be consumed which is, including the day the
original container is opened:

(A)  7 calendar days or less after the original container is
opened, if the food is maintained at 5 degrees C (41 degrees F)
or less; or

(B)  4 calendar days or less from the day the original
container is opened, if the food is maintained at 7  degrees C (45
degrees F) or less as specified under Subsection 4-5(1)(f)(iii).

(iv)  Except as specified under Subsections (v) and (vi) of
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this section, a container of refrigerated, ready-to-eat, potentially
hazardous food prepared and packaged by a food processing
plant and subsequently opened and frozen in a food
establishment shall be clearly marked:

(A)  When the food is thawed, to indicate that the food
shall be consumed within 24 hours; or

(B) To indicate the time between the opening of the
original container and freezing that the food is held refrigerated
and which is, including the day of opening the original
container:

(I)  7 calendar days or less, after opening the original
container if the food is maintained at 5 degrees C (41  degrees
F) or less, or

(II)  4 calendar days or less after opening the original
container if the food is maintained at 7 degrees C (45 degrees F)
or less as specified under Subsection 4-5(1)(f)(iii); and

(C)  When the food is removed from the freezer, to indicate
the date by which the food shall be consumed which is:

(I)  7 calendar days, minus the time before freezing, that the
food is held refrigerated if the food is maintained at 5 degrees C
(41 degrees F) or less before and after freezing, or

(II)  4 calendar days, minus the time before freezing, that
the food is held refrigerated if the food is maintained at 7
degrees C (45 degrees F) or less as specified under Subsection
4-5(1)(f)(iii) before and after freezing.

(v)  Subsections (i)-(iv) of this section do not apply to
individual meal portions served or repackaged for sale from a
bulk container upon a consumer’s request.

(vi)  Subsections (iii) and (iv) of this section do not apply
to whole, unsliced portions of a cured and processed product
with original casing maintained on the remaining portion, such
as bologna, salami, or other sausage in a cellulose casing.

(h)  Ready-to-Eat, Potentially Hazardous Food,
Disposition.*

(i)  A food specified under Subsection 4-5(1)(g)(i) shall be
discarded if not consumed within:

(A)  7 calendar days from the date of preparation if the food
is maintained at 5 degrees C (41 degrees F) or less; or

(B)  4 calendar days from the date of preparation if the food
is maintained at 7 degrees C (45 degrees F) or less as specified
under Subsection 4-5(1)(f)(iii).

(ii)  A food specified under Subsection 4-5(1)(g)(ii)(A) or
(iv)(A) shall be discarded if not consumed within 24 hours after
thawing.

(iii)  A food specified under Subsections 4-5(1)(g)(ii)(A)
and (C) or (iv)(B) and (C) shall be discarded on or before the
most recent date marked on the food container or package if the
food is not consumed by that date.

(iv)  A food specified under Subsection 4-5(1)(g)(iii) shall
be discarded if not consumed within, including the day of
opening the original container:

(A)  7 calendar days after the date that the original package
is opened in a food establishment if the food is maintained at 5
degrees C (41 degrees F) or less; or

(B)  4 calendar days after the date that the original package
is opened in a food establishment if the food is maintained at 7
degrees C (45 degrees F) or less as specified under Subsection
4-5(1)(f)(iii).

(v)  A food specified under Subsection 4-5(1)(g)(i),(ii),(iii),

or (iv) shall be discarded if the food is:
(A)  Marked with the date specified under Subsection 4-

5(1)(g)(i), (ii), (iii), or (iv) and the food is not consumed before
the most recent date expires;

(B)  In a container or package which does not bear a date
or time; or

(C)  Inappropriately marked with a date or time that
exceeds the date or time specified under Subsection 4-5(1)(g)(i),
(ii), (iii), or (iv).

(vi)  Refrigerated, ready-to-eat, potentially hazardous food
prepared in a food establishment and dispensed through a
vending machine with an automatic shut-off control that is
activated at a temperature of:

(A)  5 degrees C (41 degrees F) shall be discarded if not
sold within 7 days; or

(B)  7 degrees C (45 degrees F) shall be discarded if not
sold within 4 days.

(i)  Time as a Public Health Control.*
If time only, rather than time in conjunction with

temperature, is used as the public health control for a working
supply of potentially hazardous food before cooking, or for
ready-to-eat potentially hazardous food that is displayed or held
for service for immediate consumption:

(i)  The food shall be marked or otherwise identified to
indicate the time that is 4 hours past the point in time when the
food is removed from temperature control;

(ii)  The food shall be cooked and served, served if ready-
to-eat, or discarded, within 4 hours from the point in time when
the food is removed from temperature control;

(iii)  The food in unmarked containers or packages or
marked to exceed a 4 hour limit shall be discarded; and

(iv)  Written procedures shall be maintained in the food
establishment and made available to the regulatory authority
upon request, that ensure compliance with:

(A)  Subsections (i)-(iii) of this section, and
(B)  Section 4-5(1)(d) for food that is prepared, cooked,

and refrigerated before time is used as a public health control.
(2)  Specialized Processing Methods.
(a)  Variance Requirement.*
A food establishment shall obtain a variance from the

regulatory authority as specified in Section 10-1(3)(a) and under
Section 10-1(3)(b) before smoking or curing food; adding
components such as vinegar as a method of food preservation
rather than as a method of flavor enhancement or to render a
food so that it is not potentially hazardous; using a reduced
oxygen method of packaging food except as specified under
Section 4-5(2)(b) where a barrier to Clostridium botulinum in
addition to refrigeration exists; custom processing animals that
are for personal use as food and not for sale or service in a food
establishment; or preparing food by another method that is
determined by the regulatory authority to require a variance.

(b)  Reduced Oxygen Packaging, Criteria.*
(i)  A food establishment that packages food using a

reduced oxygen packaging method shall have a HACCP plan
that contains the information specified under Section 10-
2(1)(d)(iv) and that:

(A)  Identifies the food to be packaged;
(B)  Limits the food packaged to a food that does not

support the growth of Clostridium botulinum because it
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complies with one of the following:
(I)  Has an AW(aw) of 0.91 or less,
(II)  Has a PH(pH) of 4.6 or less,
(III)  Is a meat or poultry product cured at a food

processing plant regulated by the U.S. Department of
Agriculture using substances specified in 9 CFR 318.7 Approval
of substances for use in preparation of products and 9 CFR
381.147 Restriction on the use of substances in poultry products
and is received in an intact package, or

(IV)  Is a food with a high level of competing organisms
such as raw meat or raw poultry;

(C)  Specifies methods for maintaining food at 5 degrees C
(41 degrees F) or below;

(D)  Describes how the packages shall be prominently and
conspicuously labeled on the principal display panel in bold
type on a contrasting background, with instructions to:

(I)  Maintain the food at 5 degrees C (41 degrees F) or
below, and

(II)  Discard the food if within 14 calendar days of its
packaging it is not served for on-premises consumption, or
consumed if served or sold for off-premises consumption;

(E)  Limits the shelf life to no more than 14 calendar days
from packaging to consumption or the original manufacturer’s
"sell by" or "use by" date, whichever occurs first;

(F)  Includes operational procedures that:
(I)  Prohibit contacting food with bare hands,
(II)  Identify a designated area and the method by which the

physical barriers or methods of separation of raw foods and
ready-to-eat foods or non-food such as chemicals are minimized
to prevent cross contamination, and access to the processing
equipment is restricted to responsible trained personnel familiar
with the potential hazards of the operation, and

(III)  Delineate cleaning and sanitization procedures for
food-contact surfaces; and

(G)  Describes the training program that ensures that the
individual responsible for the reduced oxygen packaging
operation understands the:

(I)  Concepts required for a safe operation,
(II)  Equipment and facilities, and
(III)  Procedures specified under Subsection (i)(F) of this

section and Subsection 10-2(1)(d)(iv).
(ii)  Except for fish that is frozen before, during, and after

packaging, a food establishment may not package fish using a
reduced oxygen packaging method.

4-6.  Food Identity, Presentation, and On-Premise
Labeling.

(1)  Accurate Representation.
(a)  Standards of Identity.
Packaged foods shall comply with standards of identity,

including 21 CFR 131-169 and 9 CFR 319  Definitions and
Standards of Identity or Composition, and the general
requirements of 21 CFR 130-Food Standards: General and 9
CFR 319 Subpart A-General.

(b)  Honestly Presented.
(i)  Food shall be offered for human consumption in a way

that does not mislead or misinform the consumer.
(ii)  Food or color additives, colored overwraps, or lights

may not be used to misrepresent the true appearance, color, or
quality of food.

(2)  Labeling.
(a)  Food Labels.
(i)  Food packaged in a food establishment shall be labeled

according to law, including 21 CFR 101-Food Labeling, 9 CFR
317 Labeling, Marking Devices, and Containers.

(ii)  Food that is not packaged need not be labeled unless
a health or nutrient claim is made, except as specified in
Subsection (iii).

(ii)  Label information shall include:
(A)  The common name of the food, or absent a common

name, an adequately descriptive identity statement;
(B)  If made from two or more ingredients, a list of

ingredients in descending order of predominance by weight,
including a declaration of artificial color or flavor and chemical
preservatives, if contained in the food;

(C)  An accurate declaration of the net quantity of contents;
(D)  The name and place of business of the manufacturer,

packer, or distributor; and
(E)  Except as exempted in the Federal Food, Drug, and

Cosmetic Act, Section 403(Q)(3)-(5), nutrition labeling as
specified in 21 CFR 101 - Food Labeling and 9 CFR 317
Subpart B Nutrition Labeling.

(iii)  Bulk food that is available for consumer self-
dispensing shall be prominently labeled with the following
information in plain view of the consumer:

(A)  The manufacturer’s or processor’s label that was
provided with the food; or

(B)  A card, sign, or other method of notification that
includes the information specified under Subsections (ii)(A) and
(B) of this section.

(I)  The ingredient statement shall be printed in type size
not less than 1/8 inch in height and shall be easily legible.

(II)  Bulk food bins are exempt from nutritional labeling
provided that a health, nutrient content, or other claim is not
made in any context on the label or advertising.

(b)  Full-service Food, Wrapped or Unwrapped.
Food items which are accessible to customers only through

employee-assistance, such as products from delis, bakeries,
candy counters, etc., need not be labeled with ingredient
information.  However, complete and correct ingredient
information for all products offered for sale shall be:

(A)  Readily available to all store personnel in case of
consumer questions.  This information must be accurate and
kept current for the benefit of any customer who may need it.

(B)  Any nutrition or health information or claims about
any such product also mandates the availability of Nutrition
Facts for that product.

(c)  Other Forms of Information.
(i)  If required by law, consumer warnings shall be

provided.
(ii)  Food establishment or manufacturers’ dating

information on foods may not be concealed or altered.
(iii)  Food not intended for human consumption in a

storage warehouse shall be conspicuously labeled, "Inedible -
Not For Human Consumption."

(d)  Labeling Requirements of Refrigerated Foods.
(i)  Except as specified under Subsection (iv) of this

section, highly perishable, packaged, processed foods and
shipping containers which contain these products that must be
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refrigerated for safety reasons shall be labeled in the following
manner:

(A)  "IMPORTANT, Must be Kept Refrigerated", in the
following format:

(I)  The statement should be set off by the use of hairlines
at the top and bottom of the statement area.  The type should be
on a clear contrasting background.  All type should utilize a
single easy-to-read style and size, have at least one point leading
and ensure that letters should never touch.  The word
"IMPORTANT" shall be in all capital letters.  The rest of the
statement shall capitalize the first letter in each word.

(II)  The "IMPORTANT Must Be Kept Refrigerated"
statement shall be placed in a clear and prominent place on the
label.

(B)  If these products are frozen for storage and distribution
only, they shall still bear the "IMPORTANT Must Be Kept
Refrigerated" statement after they are thawed for refrigerated
marketing.

(ii)  Food products intended to be refrigerated, that do not
pose a safety hazard if temperature abused shall bear the "Keep
Refrigerated" statement.  Products that possess one or more of
the following attributes could be considered products that would
not cause a public health hazard if improperly handled:

(A)  Product has a pH less than 4.6; or
(B)  Water activity that is 0.85 or less; or
(C)  Receives a thermal process adequate to inactivate

foodborne pathogens which could, through persistence or
growth in the product, cause a health hazard under moderate
condition of temperature abuse during storage and distribution,
or

(D)  None of the above, but has a barrier(s) imparted by
either intrinsic or extrinsic factors scientifically demonstrated to
eliminate foodborne pathogens or prevent their growth.
Combinations of individual barriers in some products may
provide a synergistic inhibitory effect which is greater than
achieved by the use of a single barrier alone.

(iii)  Products that are shelf-stable until opening, but need
refrigeration after opening shall bear the label statement
"Refrigerate after opening" or variation thereof.

(iv)  These labeling requirements need not apply to food
products traditionally sold under refrigeration, such as dairy
products; cured meats; poultry and seafood; or raw uncut
agricultural commodities.

(v)  Deviations from this specific wording in (i) through
(iv) of this section must be reviewed by the Utah Department of
Agriculture and Food before being used on product labels.

(3)  Consumer Advisory.
Consumption of Raw or Undercooked Animal Foods.*
(i)  If a raw or undercooked animal food such as beef, eggs,

fish, lamb, milk, pork, poultry, or shellfish is offered in a ready-
to-eat form as a deli, menu, vended, or other item; or as a raw
ingredient in another ready-to-eat food, the owner may inform
consumers by brochures, deli case or menu advisories, label
statements, table tents, placards, or other effective written means
of the significantly increased risk associated with certain
especially vulnerable consumers eating such foods in raw or
undercooked form.

(ii)  The following language will satisfy the consumer
advisory requirements.  "Thoroughly cooking foods of animal

origin such as beef, eggs, fish, lamb, pork, poultry, or shellfish
reduces the risk of foodborne illness.  Individuals with certain
health conditions may be at higher risk if these foods are
consumed raw or undercooked.  Consult your physician or
public health official for further information".

4-7.  Contamination.
Disposition.
(a)  Discarding or Reconditioning Unsafe, Adulterated, or

Contaminated Food.*
(i)  A food that is unsafe, adulterated, or not honestly

presented shall be reconditioned according to a procedure
approved by the regulatory authority or discarded.

(ii)  Food that is not from an approved source as specified
under Sections 4-2(1) shall be discarded.

(iii)  Ready-to-eat food that may have been contaminated
by an employee who has been restricted or excluded shall be
discarded.

(iv)  Food that is contaminated by food employees,
consumers, or other persons through contact with their hands,
bodily discharges, such as nasal or oral discharges, or other
means shall be discarded.

4-8.  Additional Safeguards.
Pasteurized Foods, Prohibited Reservice, and Prohibited

Food.*
In a food establishment that serves a highly susceptible

population:
(i)  Apple juice, apple cider, and other beverages

containing apple juice served to a highly susceptible population
shall be obtained pasteurized, or in a commercially sterile shelf-
stable form in a hermetically sealed container;

(ii)  Pasteurized shell eggs or pasteurized liquid, frozen, or
dry eggs or egg products shall be substituted for raw shell eggs
in the preparation of:

(A). Foods such as Caesar salad, hollandaise or bernaise
sauce, mayonnaise, egg nog, ice cream, and egg-fortified
beverages, and

(B)  Eggs that are broken, combined in a container, and not
cooked immediately or eggs that are held before service
following cooking;

(iii)  Food in an unopened original package may not be re-
served; and

(iv)  Raw animal food such as raw, raw-marinated fish; raw
molluscan shellfish; steak tartare; or a partially cooked food
such as lightly cooked fish, rare meat; and soft-cooked eggs may
not be served or offered for sale in a ready-to-eat form.

R70-530-5.  Equipment, Utensils, and Linens.
5-1.  Materials for Construction and Repair.
(1)  Multiuse.
(a)  Characteristics.*
Materials that are used in the construction of utensils and

food-contact surfaces of equipment may not allow the migration
of deleterious substances or impart colors, odors, or tastes to
food and under normal use conditions shall be:

(i)  Safe;
(ii)  Durable, corrosion-resistant, and nonabsorbent;
(iii)  Sufficient in weight and thickness to withstand

repeated warewashing;
(iv)  Finished to have a smooth, easily cleanable surface;
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and
(v)  Resistant to pitting, chipping, crazing, scratching,

scoring, distortion, and decomposition.
(b)  Cast Iron, Use Limitation.
(i)  Cast iron may not be used for utensils or food-contact

surfaces of equipment except as specified in Subsections (ii) and
(iii) of this section.

(ii)  Cast iron may be used as a surface for cooking.
(iii)  Cast iron may be used in utensils for serving food if

the utensils are used only as part of an uninterrupted process
from cooking through service.

(c)  Lead in Ceramic, China, and Crystal Utensils, Use
Limitation.

Ceramic, china, crystal utensils, and decorative utensils
such as hand painted ceramic or china that are used in contact
with food shall be lead-free or contain levels of lead not
exceeding the limits of the following utensil categories:
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(d)  Copper, Use Limitation.*
(i)  Except as specified in Subsection (ii) of this section,

copper and copper alloys such as brass may not be used in
contact with a food that has a pH below 6 such as vinegar, fruit
juice, or wine or for a fitting or tubing installed between a
backflow prevention device and a carbonator.

(ii)  Copper and copper alloys may be used in contact with
beer brewing ingredients that have a pH below 6 in the
prefermentation and fermentation steps of a beer brewing
operation such as a brewpub or microbrewery.

(e)  Galvanized Metal, Use Limitation.*
Galvanized metal may not be used for utensils or food-

contact surfaces of equipment that are used in contact with
acidic foods.

(f)  Sponges, Use Limitation.
Sponges may not be used in contact with cleaned and

sanitized or in-use food-contact surfaces.
(g)  Lead in Pewter Alloy, Use Limitation.
Pewter alloy containing lead in excess of 0.05% may not be

used as a food-contact surface.
(h)  Lead in Solder and Flux, Use Limitation.
Solder and flux containing lead in excess of 0.2% may not

be used on surfaces that contact food.
(i)  Wood, Use Limitation.
(i)  Wood and wood wicker may not be used as a food-

contact surface, except as specified in Subsections (ii), (iii), and
(iv) of this section,

(ii)  Hard maple or an equivalently hard, close-grained
wood may be used for:

(A)  Cutting boards; cutting blocks; bakers’ tables; and
utensils such as rolling pins, doughnut dowels, salad bowls, and
chopsticks; and

(B)  Wooden paddles used in confectionery operations for

pressure scraping kettles when manually preparing confections
at a temperature of 110 degrees C (230 degrees F) or above.

(iii)  Whole, uncut, raw fruits and vegetables, and nuts in
the shell may be kept in the wood shipping containers in which
they were received, until the fruits, vegetables, or nuts are used.

(iv)  If the nature of the food requires removal of rinds,
peels, husks, or shells before consumption, the whole, uncut,
raw food may be kept in:

(A)  Untreated wood containers; or
(B)  Treated wood containers if the containers are treated

with a preservative that meets the requirements specified in 21
CFR 178.3800 Preservatives for wood.

(j)  Nonfood-Contact Surfaces.
Nonfood-contact surfaces of equipment that are exposed to

splash, spillage, or other food soiling or that require frequent
cleaning shall be constructed of a durable, corrosion-resistant,
nonabsorbent, and smooth material.

(k)  Nonstick Coatings, Use Limitation.
Multiuse kitchenware such as frying pans, griddles, sauce

pans, cookie sheets, and waffle bakers that have a
perfluorocarbon resin coating shall be used with nonscoring or
nonscratching utensils and cleaning aids.

(2)  Single-Service and Single-Use.
Characteristics.*
Materials that are used to make single-service and single-

use articles:
(i)  May not:
(A)  Allow the migration of deleterious substances; or
(B)  Impart colors, odors, or tastes to food; and
(ii)  Shall be:
(A)  Safe; and
(B)  Clean.
5-2.  Design and Construction.
(1)  Durability and Strength.
(a)  Equipment and Utensils.
Equipment and utensils shall be designed and constructed

to be durable and to retain their characteristic qualities under
normal use conditions.

(b)  Food Temperature Measuring Devices.*
Food temperature measuring devices may not have sensors

or stems constructed of glass, except that thermometers with
glass sensors or stems that are encased in a shatterproof coating
such as candy thermometers may be used.

(2)  Cleanability.
(a)  Food-Contact Surfaces.*
Multiuse food-contact surfaces shall be:
(i)  Smooth;
(ii)  Free of breaks, open seams, cracks, chips, pits, and

similar imperfections;
(iii)  Free of sharp internal angles, corners, and crevices;
(iv)  Finished to have smooth welds and joints; and
(v)  Accessible for cleaning and inspection by one of the

following methods:
(A)  Without being disassembled,
(B)  By disassembling without the use of tools, or
(C)  By easy disassembling with the use of handheld tools

commonly available to maintenance and cleaning personnel
such as screw drivers, pliers, open-end wrenches and Allen
wrenches that are kept near the equipment.
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(b)  CIP Equipment.
(i)  CIP equipment shall meet the characteristics specified

under Section 5-2(2)(a) cleanability of food contact surfaces,
and shall be designed and constructed so that:

(A)  Cleaning and sanitizing solutions circulate throughout
a fixed system and contact all interior food-contact surfaces; and

(B)  The system is self-draining or capable of being
completely drained of cleaning and sanitizing solutions; and

(ii)  CIP equipment that is not designed to be disassembled
for cleaning shall be designed with inspection access points to
ensure that all interior food-contact surfaces throughout the
fixed system are being effectively cleaned.

(c)  "V" Threads, Use Limitation.
"V" type threads may not be used on food-contact surfaces.

This section does not apply to hot oil cooking or filtering
equipment.

(d)  Hot Oil Filtering Equipment.
Hot oil filtering equipment shall meet the characteristics

specified under Section 5-2(2)(a) or Section 5-2(2)(b) and shall
be readily accessible for filter replacement and cleaning of the
filter.

(e)  Can Openers.
Cutting or piercing parts of can openers shall be readily

removable for cleaning and for replacement.
(f)  Nonfood-Contact Surfaces.
Nonfood-contact surfaces shall be free of unnecessary

ledges, projections, and crevices, and designed and constructed
to allow easy cleaning and to facilitate maintenance.

(g)  Kick Plates, Removable.
Kick plates shall be designed so that the areas behind them

are accessible for inspection and cleaning by being:
(i)  Removable by one of the methods specified in

Subsections 5-2(2)(a)(v)(A) through (C) or capable of being
rotated open; and

(ii)  Removable or capable of being rotated open without
unlocking equipment doors.

(h)  Ventilation Hood Systems, Filters.
Filters or other grease extracting equipment shall be

designed to be readily removable for cleaning and replacement
if not designed to be cleaned in place.

(3)  Accuracy.
Temperature Measuring Devices, Food.
(i)  Food temperature measuring devices that are scaled

only in Celsius or dually scaled in Celsius and Fahrenheit shall
be accurate to +/- 1 degrees C in the intended range of use.

(ii)  Food temperature measuring devices that are scaled
only in Fahrenheit shall be accurate to +/- 2 degrees F in the
intended range of use.

(b)  Temperature Measuring Devices, Ambient Air and
Water.

(i)  Ambient air and water temperature measuring devices
that are scaled in Celsius or dually scaled in Celsius and
Fahrenheit shall be designed to be easily readable and accurate
to +/- 1.5 degrees C (2.7 degrees F) in the intended range of use
range.

(ii)  Ambient air and water temperature measuring devices
that are scaled only in Fahrenheit shall be accurate to +/- 3
degrees F in the intended range of use.

(c)  Pressure Measuring Devices, Mechanical Warewashing

Equipment.
Pressure measuring devices that display the pressures in the

water supply line for the fresh hot water sanitizing rinse shall
have increments of 7 kilopascals (1 pounds per square inch) or
smaller and shall be accurate to +/- 14 kilopascals (+/- 2 pounds
per square inch) in the 100-170 kilopascals (15-25 pounds per
square inch) range.

(4)  Functionality.
(a)  Ventilation Hood Systems, Drip Prevention.
Exhaust ventilation hood systems in food preparation and

warewashing areas including components such as hoods, fans,
guards, and ducting shall be designed to prevent grease or
condensation from draining or dripping onto food, equipment,
utensils, linens, and single-service and single-use articles.

(b)  Equipment Openings, Closures and Deflectors.
(i)  A cover or lid for equipment shall overlap the opening

and be sloped to drain.
(ii)  An opening located within the top of a unit of

equipment that is designed for use with a cover or lid shall be
flanged upward at least 5 millimeters (2/10 of an inch).

(iii)  Fixed piping, temperature measuring devices, rotary
shafts, and other parts extending into equipment shall be
provided with a watertight joint at the point where the item
enters the equipment, except as specified under Subsection (iv)
of this section.

(iv)  If a watertight joint is not provided:
(A)  The piping, temperature measuring devices, rotary

shafts, and other parts extending through the openings shall be
equipped with an apron designed to deflect condensation, drips,
and dust from food openings; and

(B)  The opening shall be flanged as specified under
Subsection (ii) of this section.

(c)  Dispensing Equipment, Protection of Equipment and
Food.

In equipment that dispenses or vends liquid food or ice in
unpackaged form:

(i)  The delivery tube, chute, orifice, and splash surfaces
directly above the container receiving the food shall be designed
in a manner, such as with barriers, baffles, or drip aprons, so
that drips from condensation and splash are diverted from the
opening of the container receiving the food;

(ii)  The delivery tube, chute, and orifice shall be protected
from manual contact such as by being recessed;

(iii)  The delivery tube or chute and orifice of equipment
used to vend liquid food or ice in unpackaged form to self-
service consumers shall be designed so that the delivery tube or
chute and orifice are protected from dust, insects, rodents, and
other contamination by a self-closing door if the equipment is:

(A)  Located in an outside area that does not otherwise
afford protection of an enclosure against the rain, windblown
debris, insects, rodents, and other contaminants that are present
in the environment, or

(B)  Available for self-service during hours when it is not
under the full-time supervision of a food employee; and

(iv)  The dispensing equipment actuating lever or
mechanism and filling device of consumer self-service beverage
dispensing equipment shall be designed to prevent contact with
the lip-contact surface of glasses or cups that are refilled.

(d)  Vending Machines, Vending Stage Closure.



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 26

The dispensing compartment of vending machines
including a machine that is designed to vend prepackaged snack
foods that is not potentially hazardous such as chips, party
mixes, and pretzels shall be equipped with a self-closing door or
cover if the machines is:

(i)  Located in an outside area that does not otherwise
afford protection of an enclosure against the rain, windblown
debris, insects, rodents, and other contaminants that are present
in the environment; or

(ii)  Available for self-service during hours when it is not
under the full-time supervision of a food employee.

(e)  Bearings and Gear Boxes, Leakproof.
Equipment containing bearings and gears that require

lubricants shall be designed and constructed so that the lubricant
cannot leak, drip, or be forced into food or onto food-contact
surfaces.

(f)  Beverage Tubing, Separation.
Beverage tubing and cold-plate beverage cooling devices

may not be installed in contact with stored ice. This section does
not apply to cold plates that are constructed integrally with an
ice storage bin.

(g)  Ice Units, Separation of Drains.
Liquid waste drain lines may not pass through an ice

machine or ice storage bin.
(h)  Condenser Unit, Separation.
If a condenser unit is an integral component of equipment,

the condenser unit shall be separated from the food and food
storage space by a dustproof barrier.

(i)  Can Openers on Vending Machines.
Cutting or piercing parts of can openers on vending

machines shall be protected from manual contact, dust, insects,
rodents, and other contamination.

(j)  Molluscan Shellfish Tanks.
(i)  Molluscan shellfish life support system display tanks

may only be used to display shellfish that are not offered for
human consumption and shall be conspicuously marked so that
it is obvious to the consumer that the shellfish are for display
only, except as specified under Subsection (ii) of this section.

(ii)  Molluscan shellfish life-support system display tanks
that are used to store and display shellfish that are offered for
human consumption shall be operated and maintained in
accordance with a variance granted by a regulatory authority as
specified under 10-1(3)(a) and a HACCP plan that:

(A)  Is submitted by the owner or person in charge as
specified under 10-1(3)(b); and

(B)  Ensure that:
(I)  Water used with fish other than molluscan shellfish

does not flow into the molluscan tank,
(II)  The safety and quality of the shellfish as they were

received are not compromised by use of the tank, and
(III)  The identity of the source of the shellstock is retained

as specified under Section 4-2(2)(j).
(k)  Vending Machines, Automatic Shutoff.*
(i)  A machine vending potentially hazardous food shall

have an automatic control that prevents the machine from
vending food:

(A)  If there is a power failure, mechanical failure, or other
condition that results in an internal machine temperature that
can not maintain food temperatures as specified under Chapter

4; and
(B)  If a condition specified in Subsection (i)(A) of this

section occurs, until the machine is serviced and restocked with
food that has been maintained at temperatures specified under
Chapter 4.

(ii)  When the automatic shutoff within a machine vending
potentially hazardous food is activated:

(A)  In a refrigerated vending machine, the ambient
temperature may not exceed 5 degrees C (41 degrees F) or 7
degrees C (45 degrees F) as specified under Subsection 4-
5(1)(f)(iii) for no more than 30 minutes immediately after the
machine is filled, serviced, or restocked; or

(B)  In a hot holding vending machine, the ambient
temperature may not be less than 60 degrees C (140  degrees F)
for more than 120 minutes after the machine is filled, serviced,
or restocked.

(l)  Temperature Measuring Devices.
(i)  In a mechanically refrigerated or hot food storage unit,

the sensor of a temperature measuring device shall be located to
measure the air temperature in the warmest part of a
mechanically refrigerated unit and in the coolest part of a hot
food storage unit.

(ii)  Cold or hot holding equipment used for potentially
hazardous food shall be designed to include and shall be
equipped with at least one integral or permanently affixed
temperature measuring device that is located to allow easy
viewing of the device’s temperature display, except as specified
in Subsection (iii) of this section.

(iii)  Subsection (ii) of this section does not apply to
equipment for which the placement of a temperature measuring
device is not a practical means for measuring the ambient air
surrounding the food because of the design, type, and use of the
equipment, such as calrod units, heat lamps, cold plates,
bainmaries, steam tables, insulated food transport containers,
and salad bars.

(iv)  Temperature measuring devices shall be designed to
be easily readable.

(v)  Food temperature measuring devices shall have a
numerical scale, printed record, or digital readout in increments
no greater than 1 degrees C or 2 degrees F in the intended range
of use.

(m)  Warewashing Machines, Sanitizer Level Indicator.
A warewashing machine that uses a chemical for

sanitization and that is installed after adoption of this rule by the
regulatory authority, shall be equipped with a device that
indicates audibly or visually when more chemical sanitizer
needs to be added.

(n)  Warewashing Machine, Data Plate Operating
Specifications.

A warewashing machine shall be provided with an easily
accessible and readable data plate affixed to the machine by the
manufacturer that indicates the machine’s design and operating
specifications including the:

(i)  Temperatures required for washing, rinsing, and
sanitizing;

(ii)  Pressure required for the fresh water sanitizing rinse
unless the machine is designed to use only a pumped sanitizing
rinse; and

(iii)  Conveyor speed for conveyor machines or cycle time
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for stationary rack machines.
(0) Warewashing Machines, Internal Baffles.
Warewashing machine wash and rinse tanks shall be

equipped with baffles, curtains, or other means to minimize
internal cross contamination of the solutions in wash and rinse
tanks.

(p)  Warewashing Machines, Temperature Measuring
Devices.

A warewashing machine shall be equipped with a
temperature measuring device that indicates the temperature of
the water:

(i)  In each wash and rinse tank; and
(ii)  As the water enters the hot water sanitizing final rinse

manifold or in the chemical sanitizing solution tank.
(q)  Manual Warewashing Equipment, Heaters and Baskets.
If hot water is used for sanitization in manual warewashing

operations, the sanitizing compartment of the sink shall be:
(i)  Designed with an integral heating device that is capable

of maintaining water at a temperature not less than 77 degrees
C (171 degrees F); and

(ii)  Provided with a rack or basket to allow complete
immersion of equipment and utensils into the hot water.

(r)  Warewashing Machines, Flow Pressure Device.
(i)  Warewashing machines that provide a fresh hot water

sanitizing rinse shall be equipped with a pressure gauge or
similar device such as a transducer that measures and displays
the water pressure in the supply line immediately before entering
the warewashing machine; and

(ii)  If the flow pressure measuring device is upstream of
the fresh hot water sanitizing rinse control valve, the device
shall be mounted in a 6.4 millimeter or 1/4-inch Iron Pipe Size
(IPS) valve.

(iii)  Subsections (i) and (ii) of this section do not apply to
a machine that uses only a pumped or recirculated sanitizing
rinse.

(s)  Warewashing Sinks and Drainboards, Self-Draining.
Sinks and drainboards of warewashing sinks and machines

shall be self-draining.
(t)  Equipment Compartments, Drainage.
Equipment compartments that are subject to accumulation

of moisture due to conditions such as condensation, food or
beverage drip, or water from melting ice shall be sloped to an
outlet that allows complete draining.

(u)  Vending Machines, Liquid Waste Products.
(i)  Vending machines designed to store beverages that are

packaged in containers made from paper products shall be
equipped with diversion devices and retention pans or drains for
container leakage.

(ii)  Vending machines that dispense liquid food in bulk
shall be:

(A)  Provided with an internally mounted waste receptacle
for the collection of drip, spillage, overflow, or other internal
wastes; and

(B)  Equipped with an automatic shutoff device that will
place the machine out of operation before the waste receptacle
overflows.

(iii)  Shutoff devices specified in Subsection (ii)(B) of this
section shall prevent water or liquid food from continuously
running if there is a failure of a flow control device in the water

or liquid food system or waste accumulation that could lead to
overflow of the waste receptacle.

(v)  Case Lot Handling Equipment, Moveability.
Equipment, such as dollies, pallets, racks, and skids used

to store and transport large quantities of packaged foods
received from a supplier in a cased or overwrapped lot, shall be
designed to be moved by hand or by conveniently available
equipment such as hand trucks and forklifts.

(w)  Vending Machine Doors and Openings.
(i)  Vending machine doors and access opening covers to

food and container storage spaces shall be tight-fitting so that
the space along the entire interface between the doors or covers
and the cabinet of the machine, if the doors or covers are in a
closed position, is no greater than 1.5 millimeters or 1/16 inch
by:

(A)  Being covered with louvers, screens, or materials that
provide an equivalent opening of not greater than 1.5
millimeters or 1/16 inch. Screening of 12 or more mesh to 2.5
centimeters (12 mesh to 1 inch) meets this requirement;

(B)  Being effectively gasketed;
(C)  Having interface surfaces that are at least 13

millimeters or 1/2 inch wide; or
(D)  Jambs or surfaces used to form an L-shaped entry path

to the interface.
(ii)  Vending machine service connection openings through

an exterior wall of a machine shall be closed by sealants,
clamps, or grommets so that the openings are no larger than 1.5
millimeters or 1/16 inch.

(x)  Restraining of Pressurized Containers
Carbon dioxide, helium or other similar pressurized

containers must be restrained or secured to prevent the tanks
from falling over.

(y)  Food Equipment, Certification and Classification.
Food equipment that is certified or classified for sanitation

by an American National Standards Institute (ANSI) accredited
certification program will be deemed to comply with Sections
5-1 and 5-2 of this chapter.

5-3.  Numbers and Capacity.
(1)  Equipment.
(a)  Cooling, Heating, and Holding Capacities.
Equipment for cooling and heating food, and holding cold

and hot food, shall be sufficient in number and capacity to
provide food temperatures as specified under Chapter 4.

(b)  Manual Warewashing, Sink Compartment
Requirements.

(i)  A sink with at least 3 compartments shall be provided
for manually washing, rinsing, and sanitizing equipment and
utensils, except as specified in Subsection (iii) of this section.

(ii)  Sink compartments shall be large enough to
accommodate immersion of the largest equipment and utensils.
If equipment or utensils are too large for the warewashing sink,
a warewashing machine or alternative equipment as specified in
Subsection (iii) of this section shall be used.

(iii)  Alternative manual warewashing equipment may be
used when there are special cleaning needs or constraints and
the regulatory authority has approved the use of the alternative
equipment. Alternative manual warewashing equipment may
include:

(A)  High-pressure detergent sprayers;
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(B)  Low- or line-pressure spray detergent foamers;
(C)  Other task-specific cleaning equipment;
(D)  Brushes or other implements;
(E)  Receptacles that substitute for the compartments of a

multicompartment sink if approved by the regulatory authority.
(c)  Drainboards.
Drainboards, utensil racks, or tables large enough to

accommodate all soiled and cleaned items that may accumulate
during hours of operation shall be provided for necessary utensil
holding before cleaning and after sanitizing.

(d)  Ventilation Hood Systems, Adequacy.
Ventilation hood systems and devices shall be sufficient in

number and capacity to prevent grease or condensation from
collecting on walls and ceilings.

(e)  Clothes Washers and Dryers.
(i)  If work clothes or linens are laundered on the premises,

a mechanical clothes washer and dryer shall be provided and
used, except as specified in Subsection (ii) of this section,

(ii)  If on-premises laundering is limited to wiping cloths
intended to be used moist, or wiping cloths are air-dried as
specified under Section 5-9(1)(b), a mechanical clothes washer
and dryer need not be provided.

(2)  Utensils, Temperature Measuring Devices, and Testing
Devices

(a)  Utensils, Consumer Self-Service.
A food dispensing utensil shall be available for each

display container displayed at a consumer self-service unit such
as a buffet or salad bar.

(b)  Food Temperature Measuring Devices.
Food temperature measuring devices shall be provided and

readily accessible for use in assuring attainment and
maintenance of food temperatures as specified under Chapter 4.

(c)  Temperature Measuring Devices, Manual
Warewashing.

In manual warewashing operations, a temperature
measuring device shall be provided and readily accessible for
frequently measuring the washing and sanitizing temperatures.

(d)  Sanitizing Solutions, Testing Devices.
A test kit or other device that accurately measures the

concentration in mg/L of sanitizing solutions shall be provided.
5-4.  Location and Installation.
(1)  Location.
Equipment, Clothes Washers and Dryers, and Storage

Cabinets, Contamination Prevention.
(i)  Except as specified in Subsection (ii) of this section,

equipment, a cabinet used for the storage of food, or a cabinet
that is used to store cleaned and sanitized equipment, utensils,
laundered linens, and single-service and single-use articles may
not be located:

(A)  In locker rooms;
(B)  In toilet rooms;
(C)  In garbage rooms;
(D)  In mechanical rooms;
(E)  Under sewer lines that are not shielded to intercept

potential drips;
(F)  Under leaking water lines including leaking automatic

fire sprinkler heads or under lines on which water has
condensed;

(G)  Under open stairwells; or

(H)  Under other sources of contamination.
(ii)  A storage cabinet used for linens or single-service or

single-use articles may be stored in a locker room.
(iii)  If a mechanical clothes washer or dryer is provided,

it shall be located so that the washer or dryer is protected from
contamination and only where there is no exposed food; clean
equipment, utensils, and linens; and unwrapped single-service
and single-use articles.  Separate rooms shall be provided for
laundry facilities, except that such operations may be conducted
in storage rooms containing only packaged foods or packaged
single-service articles.

(2)  Installation.
(a)  Fixed Equipment, Spacing or Sealing.
(i)  Equipment that is fixed because it is not easily movable

shall be installed so that it is:
(A)  Spaced to allow access for cleaning along the sides,

behind, and above the unit;
(B)  Spaced from adjoining equipment, walls, and ceilings

a distance of not more than 1 millimeter or 1/32 inch; or
(C)  Sealed to adjoining equipment or walls, if the

equipment is exposed to spillage or seepage.
(ii)  Table-mounted equipment that is not easily movable

shall be installed to allow cleaning of the equipment and areas
underneath and around the equipment by being:

(A)  Sealed to the table; or
(B)  Elevated on legs as specified under Subsection 5-

4(2)(iv).
(b)  Fixed Equipment, Elevation or Sealing.
(i)  Floor-mounted equipment that is not easily movable

shall be sealed to the floor or elevated on legs that provide at
least a 15 centimeter (6 inches) clearance between the floor and
the equipment, except as specified in Subsection (ii) and (iii) of
this section.

(ii)  If no part of the floor under the floor-mounted
equipment is more than 15 centimeters (6 inches) from the point
of cleaning access, the clearance space may be only 10
centimeters (4 inches).

(iii)  This section does not apply to display shelving units,
display refrigeration units, and display freezer units located in
the consumer shopping areas of a retail food store, if the floor
under the units is maintained clean.

(iv)  Table-mounted equipment that is not easily movable
shall be elevated on legs that provide at least a 10 centimeter (4
inches) clearance between the table and the equipment, except
as specified in Subsection (v) of this section.

(v)  The clearance space between the table and table-
mounted equipment may be:

(A)  7.5 centimeters (3 inches) if the horizontal distance of
the table top under the equipment is no more than 50
centimeters (20 inches) from the point of access for cleaning; or

(B)  5 centimeters (2 inches) if the horizontal distance of
the table top under the equipment is no more than 7.5
centimeters (3 inches) from the point of access for cleaning.

(c)  Aisles and Working Spaces.
Aisles and working spaces between units of equipment and

between equipment and walls , shall be unobstructed and of
sufficient width to permit employees to perform their duties
readily without contamination of food or food-contact surfaces
by clothing or personal contact.  All easily movable storage
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equipment such as dollies, skids, racks, and opened-ended
pallets shall be positioned to provide accessibility to working
areas.

5-5.  Maintenance and Operation.
(1)  Equipment.
(a)  Good Repair and Proper Adjustment.
(i)  Equipment shall be maintained in a state of good repair

and condition that meets the requirements specified in Sections
5-1 and 5-2.

(ii)  Equipment components such as doors, seals, hinges,
fasteners, and kick plates shall be kept intact, tight, and adjusted
in accordance with manufacturers’ specifications.

(iii)  Cutting or piercing parts of can openers shall be kept
sharp to eliminate the creation of metal fragments that can
contaminate food when the container is opened.

(b)  Cutting Surfaces.
Surfaces such as cutting blocks and boards that are subject

to scratching and scoring shall be resurfaced if they can no
longer be effectively cleaned and sanitized, or discarded if they
are not capable of being resurfaced.

(c)  Warewashing Equipment, Cleaning Frequency.
A warewashing machine; the compartments of sinks,

basins, or other receptacles used for washing and rinsing
equipment, utensils, or raw foods, or laundering wiping cloths;
and drainboards or other equipment used to substitute for
drainboards, shall be cleaned:

(i)  Before use;
(ii)  Throughout the day at a frequency necessary to prevent

recontamination of equipment and utensils and to ensure that the
equipment performs its intended function; and

(iii)  If used, at least every 24 hours.
(d)  Warewashing Machines, Manufacturers’ Operating

Instructions.
(i)  A warewashing machine and its auxiliary components

shall be operated in accordance with the machine’s data plate
and other manufacturer’s instructions.

(ii)  A warewashing machine’s conveyor speed or automatic
cycle times shall be maintained accurately timed in accordance
with manufacturer’s specifications.

(e)  Warewashing Sinks, Use Limitation.
(i)  A warewashing sink may not be used for hand washing

or dumping mop water.
(ii)  If a warewashing sink is used to wash wiping cloths,

wash produce, or thaw food, the sink shall be cleaned as
specified under Section 5-5(1)(c) before and after each time it is
used to wash wiping cloths or wash produce or thaw food.
Sinks used to wash or thaw food shall be sanitized as specified
under Section 5-7 before and after using the sink to wash
produce or thaw food.

(f)  Warewashing Equipment, Cleaning Agents.
When used for warewashing, the wash compartment of a

sink, mechanical warewasher, or wash receptacle of alternative
manual warewashing equipment, shall, when used for
warewashing, contain a wash solution of soap, detergent, acid
cleaner, alkaline cleaner, degreaser, abrasive cleaner, or other
cleaning agent according to the cleaning agent manufacturer’s
label instructions.

(g)  Warewashing Equipment, Clean Solutions.
The wash, rinse, and sanitize solutions shall be maintained

clean.
(h)  Manual Warewashing Equipment, Wash Solution

Temperature.
The temperature of the wash solution in manual

warewashing equipment shall be maintained at not less than 43
degrees C (110 degrees F) unless a different temperature is
specified on the cleaning agent manufacturer’s label instructions.

(i)  Mechanical Warewashing Equipment, Wash Solution
Temperature.

(i)  The temperature of the wash solution in spray type
warewashers that use hot water to sanitize may not be less than:

(A)  For a stationary rack, single temperature machine, 74
degrees C (165 degrees F);

(B)  For a single tank, conveyor, dual temperature machine,
71 degrees C (160 degrees F);

(C)  For a stationary rack, dual temperature machine, 66
degrees C (150 degrees F); or

(D)  For a multitank, conveyor, multitemperature machine,
66 degrees C (150 degrees F).

(ii)  The temperature of the wash solution in spray-type
warewashers that use chemicals to sanitize may not be less than
49 degrees C (120 degrees F).

(j)  Manual Warewashing Equipment, Hot Water
Sanitization Temperatures.*

If immersion in hot water is used for sanitizing in a manual
operation, the temperature of the water shall be maintained at 77
degrees C (171 degrees F) or above.

(k)  Mechanical Warewashing Equipment, Hot Water
Sanitization Temperatures.

(i)  Except as specified in Subsection (ii) of this section, in
a mechanical operation, the temperature of the fresh hot water
sanitizing rinse as it enters the manifold may not be more than
90 degrees C (194  degrees F), or less than:

(A)  For a stationary rack, single temperature machine, 74
degrees C (165 degrees F); or

(B)  For all other machines, 82 degrees C (180 degrees F).
(ii)  The maximum temperature specified under Subsection

(i) of this section, does not apply to the high pressure and
temperature systems with wand-type, hand-held, spraying
devices used for the in-place cleaning and sanitizing of
equipment such as meat saws.

(l)  Mechanical Warewashing Equipment, Sanitization
Pressure.

The flow pressure of the fresh hot water sanitizing rinse in
a warewashing machine may not be less than 100 kilopascals
(15 pounds per square inch) or more than 170 kilopascals (25
pounds per square inch) as measured in the water line
immediately upstream from the fresh hot water sanitizing rinse
control valve.

(m)  Manual and Mechanical Warewashing Equipment,
Chemical Sanitization - Temperature, pH, Concentration, and
Hardness.*

A chemical sanitizer used in a sanitizing solution for a
manual or mechanical operation at exposure times specified in
Subsection 5-7(3)(iii) shall be listed in 21 CFR 178.1010
Sanitizing solutions, shall be used in accordance with the EPA-
approved manufacturer’s label use instructions, and shall be
used as follows:

(i)  A chlorine solution shall have a minimum temperature
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based on the concentration and pH of the solution as listed in
the following table:
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(ii)  An iodine solution shall have a:
(A)  Minimum temperature of 24 degrees C (75 degrees F),
(B)  pH of 5.0 or less or a pH no higher than the level for

which the manufacturer specifies the solution is effective, and
(C)  Concentration between 12.5 mg/L and 25 mg/L;
(iii)  A quaternary ammonium compound solution shall:
(A)  Have a minimum temperature of 24  degrees C (75

degrees F),
(B)  Have a concentration as specified under Section 8-

2(4)(a) and as indicated by the manufacturer’s use directions
included in the labeling, and

(C)  Be used only in water with 500 mg/L hardness or less
or in water having a hardness no greater than specified by the
manufacturer’s label;

(iv)  If another solution of a chemical specified under
Subsections (i) through (iii) of this section is used, the person in
charge shall demonstrate to the regulatory authority that the
solution achieves sanitization and the use of the solution shall
be approved; or

(v)  If a chemical sanitizer other than chlorine, iodine, or a
quaternary ammonium compound is used, it shall be applied in
accordance with the manufacturer’s use directions included in
the labeling.

(n)  Warewashing Equipment, Determining Chemical
Sanitizer Concentration.

Concentration of the sanitizing solution shall be accurately
determined by using a test kit or other device.

(2)  Utensils and Temperature Measuring Devices.
(a)  Good Repair and Proper Calibration.
(i)  Utensils shall be maintained in a state of repair or

condition that complies with the requirements specified in
Sections 5-1 and 5-2 or shall be discarded.

(ii)  Food temperature measuring devices shall be
calibrated in accordance with manufacturer’s specifications as
necessary to ensure their accuracy.

(iii)  Ambient air temperature, water pressure, and water
temperature measuring devices shall be maintained in good
repair and be accurate within the intended range of use.

(b)  Food establishments without proper ware-washing
facilities.

Food establishments that do not have facilities for proper
cleaning and sanitizing of utensils and equipment shall not
prepare or package food or dispense unpackaged food other than
raw fruits and raw vegetables which have not been processed.

(c)  Bulk Food Sections.
Food establishments with bulk food sections shall have

facilities or equipment conveniently available, either in a
servicing area or in place to provide for proper cleaning and
sanitizing of all food-contact surfaces including product
modules, lids and dispensing utensils.

(d)  Single-Service and Single-Use Articles, Required
Use.*

If approved by the UDAF a food establishment without
facilities specified in Sections 5-6 and 5-7 for cleaning and
sanitizing kitchenware and tableware may provide only single-
use kitchenware, single-service articles, and single-use articles
for use by food employees and single-service articles for use by
the consumer.

(e)  Single-Service and Single-Use Articles, Reuse
Limitation.

(i)  Single-service and single-use articles may not be
reused.  Articles such as number 10 cans, aluminum pie pans,
egg containers, bread wrappers, and similar articles into which
food has been packaged by the manufacturers shall not be used
as single service or multi-use articles.

(ii)  The bulk milk container dispensing tube shall be cut
on the diagonal leaving no more than 1 inch protruding from the
chilled dispensing head.

(f)  Shells, Use Limitation.
Mollusk and crustacea shells may not be used more than

once as serving containers.
5-6.  Cleaning of Equipment and Utensils.
(1)  Objective.
Equipment, Food-Contact Surfaces, Nonfood-Contact

Surfaces, and Utensils.*
(i)  Equipment food-contact surfaces and utensils shall be

clean to sight and touch.
(ii)  The food-contact surfaces of cooking equipment and

pans shall be kept free of encrusted grease deposits and other
soil accumulations.

(iii)  Nonfood-contact surfaces of equipment shall be kept
free of an accumulation of dust, dirt, food residue, and other
debris.

(2)  Frequency.
Equipment Food-Contact Surfaces and Utensils.*
(i)  Equipment food-contact surfaces and utensils shall be

cleaned:
(A)  Before each use with a different type of raw animal

food such as beef, fish, lamb, pork, or poultry, except as
specified in Subsection (ii) of this section;

(B)  Each time there is a change from working with raw
foods to working with ready-to-eat foods;

(C)  Between uses with raw fruits or vegetables and with
potentially hazardous food;

(D)  Before using or storing a food temperature measuring
device; and

(E)  At any time during the operation when contamination
may have occurred.

(ii)  Subsection (ii)(A) of this section does not apply if raw
animal foods that require cooking temperatures specified under
Subsection 4-4(1)(a)(i)(C) are prepared after foods that require
cooking temperatures specified under Subsections 4-
4(1)(a)(i)(A) and (B) and 4-4(1)(a)(ii).

(iii)  If used with potentially hazardous food, equipment
food-contact surfaces and utensils shall be cleaned throughout
the day at least every 4 hours, except as specified in Subsection
(iv) of this section.

(iv)  Surfaces of utensils and equipment contacting food
may be cleaned less frequently than every 4 hours if:
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(A)  In storage, containers of potentially hazardous food
and their contents are maintained at temperatures specified
under Chapter 4 and the containers are cleaned when they are
empty;

(B)  Utensils and equipment are used to prepare food in a
refrigerated room that maintains the utensils, equipment, and
food under preparation at temperatures specified under Chapter
4 and the utensils and equipment are cleaned at least every 24
hours;

(C)  Containers in serving situations such as salad bars,
delis, and cafeteria lines hold ready-to-eat potentially hazardous
food that is maintained at the temperatures specified under
Chapter 4, are intermittently combined with additional supplies
of the same food that is at the required temperature, and the
containers are cleaned at least every 24 hours;

(D)  Temperature measuring devices are maintained in
contact with foods, such as when left in a container of deli food
or in a roast, held at temperatures specified under Chapter 4; or

(E)  Equipment is used for storage of packaged or
unpackaged food such as a reach-in refrigerator and the
equipment is cleaned at a frequency necessary to preclude
accumulation of soil residues; or

(F)  The cleaning schedule is approved based on
consideration of:

(I)  Characteristics of the equipment and its use,
(II)  The type of food involved,
(III)  The amount of food residue accumulation, and
(IV)  The temperature at which the food is maintained

during the operation and the potential for the rapid and
progressive multiplication of pathogenic or toxigenic
microorganisms that are capable of causing foodborne disease.

(v)  Except when dry cleaning methods are used as
specified under Section 5-6(3)(a), surfaces of utensils and
equipment contacting food that is not potentially hazardous shall
be cleaned:

(A)  At any time when contamination may have occurred;
(B)  At least every 24 hours for iced tea dispensers and

consumer self-service utensils such as tongs, scoops, or ladles;
(C)  Before restocking consumer self-service equipment

and utensils such as condiment dispensers and display
containers;

(D)  Equipment such as ice bins and beverage dispensing
nozzles and enclosed components of equipment such as ice
makers, beverage dispensing lines or tubes, coffee bean
grinders, and water vending equipment:

(I)  At a frequency specified by the manufacturer, or
(II)  Absent manufacturer specifications, at a frequency

necessary to preclude accumulation of soil or mold.
(b)  Cooking and Baking Equipment.
(i)  The food-contact surfaces of cooking and baking

equipment shall be cleaned at least every 24 hours. This section
does not apply to hot oil cooking and filtering equipment if it is
cleaned as specified under Subsection 5-6(2)(iv)(E).

(ii)  The cavities and door seals of microwave ovens shall
be cleaned at least every 24 hours by using the manufacturer’s
recommended cleaning procedure.

(c)  Nonfood-Contact Surfaces.
Nonfood-contact surfaces of equipment shall be cleaned at

a frequency necessary to preclude accumulation of soil residues.

(3)  Methods.
(a)  Dry Cleaning.
(i)  If used, dry cleaning methods such as brushing,

scraping, and vacuuming shall contact only surfaces that are
soiled with dry food residues that are not potentially hazardous.

(ii)  Cleaning equipment used in dry cleaning food-contact
surfaces may not be used for any other purpose.

(b)  Precleaning.
(i)  Food debris on equipment and utensils shall be

scrapped over a waste disposal unit, scupper, or garbage
receptacle or shall be removed in a warewashing machine with
a prewash cycle.

(ii)  If necessary for effective cleaning, utensils and
equipment shall be preflushed, presoaked, or scrubbed with
abrasives.

(c)  Loading of Soiled Items, Warewashing Machines.
Soiled items to be cleaned in a warewashing machine shall

be loaded into racks, trays, or baskets or onto conveyors in a
position that:

(i)  Exposes the items to the unobstructed spray from all
cycles; and

(ii)  Allows the items to drain.
(d)  Wet Cleaning.
(i)  Equipment food-contact surfaces and utensils shall be

effectively washed to remove or completely loosen soils by
using the manual or mechanical means necessary such as the
application of detergents containing wetting agents and
emulsifiers; acid, alkaline, or abrasive cleaners; hot water;
brushes; scouring pads; high-pressure sprays; or ultrasonic
devices.

(ii)  The washing procedures selected shall be based on the
type and purpose of the equipment or utensil, and on the type of
soil to be removed.

(e)  Washing, Procedures for Alternative Manual
Warewashing Equipment.

If washing in sink compartments or a warewashing
machine is impractical such as when the equipment is fixed or
the utensils are too large, washing shall be done by using
alternative manual warewashing equipment as specified in
Subsection 5-3(1)(b)(iii) in accordance with the following
procedures:

(i)  Equipment shall be disassembled as necessary to allow
access of the detergent solution to all parts;

(ii)  Equipment components and utensils shall be scrapped
or rough cleaned to remove food particle accumulation; and

(iii)  Equipment and utensils shall be washed as specified
under Subsection 5-6(3)(d)(i).

(f)  Rinsing Procedures.
Washed utensils and equipment shall be rinsed so that

abrasives are removed and cleaning chemicals are removed or
diluted through the use of water or a detergent-sanitizer solution
by using one of the following procedures:

(i)  Use of a distinct, separate water rinse after washing and
before sanitizing if using:

(A)  A 3-compartment sink,
(B)  Alternative manual warewashing equipment equivalent

to a 3-compartment sink as specified under Subsection 5-
(1)(b)(iii)(A), or

(C)  A 3-step washing, rinsing, and sanitizing procedure in
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a warewashing system for CIP equipment;
(ii)  Use of a detergent-sanitizer if using:
(A)  Alternative warewashing equipment as specified in

Subsection 5-3(1)(b)(iii) that is approved for use with a
detergent-sanitizer, or

(B)  A warewashing system for CIP equipment;
(iii)  If using a warewashing machine that does not recycle

the sanitizing solution as specified under Subsection (iv)  of this
section, or alternative manual warewashing equipment such as
sprayers, use of a nondistinct water rinse that is:

(A)  Integrated in the application of the sanitizing solution,
and

(B)  Wasted immediately after each application; or
(iv)  If using a warewashing machine that recycles the

sanitizing solution for use in the next wash cycle, use of a
nondistinct water rinse that is integrated in the application of the
sanitizing solution.

(g)  Returnables, Cleaning for Refilling.*
(i)  Returned empty containers intended for cleaning and

refilling with food shall be cleaned and refilled in a regulated
food processing plant, except as specified in Subsections (ii) and
(iii) of this section.

(ii)  A food-specific container for beverages may be refilled
at a food establishment if:

(A)  Only a beverage that is not a potentially hazardous
food is used as specified under Subsection 4-3(4)(g);

(B)  The design of the container and of the rinsing
equipment and the nature of the beverage, when considered
together, allow effective cleaning at home or in the food
establishment;

(C)  Facilities for rinsing before refilling returned
containers with fresh, hot water that is under pressure and not
recirculated are provided;

(D)  The consumer-owned container returned to the food
establishment for refilling is refilled for sale or service only to
the same consumer; and

(E)  The container is refilled by:
(I)  An employee of the food establishment, or
(II)  The owner of the container if the beverage system

includes a contamination-free transfer process that can not be
bypassed by the container owner.

5-7.  Sanitization of Equipment and Utensils.
(1)  Objective.
Food-Contact Surfaces and Utensils.*
Equipment food-contact surfaces and utensils shall be

sanitized.
(2)  Frequency.
Before Use After Cleaning.
Utensils and food-contact surfaces of equipment shall be

sanitized before use after cleaning.
(3)  Methods.
Hot Water and Chemical.*
After being cleaned, equipment food-contact surfaces and

utensils shall be sanitized in:
(i)  Hot water manual operations by immersion for at least

30 seconds in water whose temperature is maintained at 77
degrees C (170 degrees F) or above.

(ii)  Hot water mechanical operations by being cycled
through equipment that is set up as specified under Sections 5-

5(1)(d) and 5-5(1)(h) and (i) and achieving a utensil surface
temperature of 71 degrees C (160 degrees F) as measured by an
irreversible registering temperature indicator; or

(iii)  Chemical manual or mechanical operations, including
the application of sanitizing chemicals by immersion, manual
swabbing, brushing, or pressure spraying methods, using a
solution as specified under Section 5-51)(m) by providing:

(A)  An exposure time of at least 10 seconds for a chlorine
solution,

(B)  An exposure time of at least 30 seconds for other
chemical sanitizer solutions, or

(C)  An exposure time used in relationship with a
combination of temperature, concentration, and pH that yields
sanitization.

5-8.  Laundering.
(1)  Clean Linens.
Clean linens shall be free from food residues and other

soiling matter.
(2)  Specifications.
(i)  Linens that do not come in direct contact with food

shall be laundered between operations if they become wet,
sticky, or visibly soiled.

(ii)  Cloth gloves specified in Subsection 4-3(4)(e)(iv) shall
be laundered before being used with a different type of raw
animal food such as beef, lamb, pork, and fish.

(iii)  Linens that are used for food service and cloth
napkins shall be laundered between each use.

(iv)  Wet wiping cloths shall be laundered before being
used with a fresh solution of cleanser or sanitizer.

(v)  Dry wiping cloths shall be laundered as necessary to
prevent contamination of food and clean serving utensils.

(3)  Methods.
(a)  Storage of Soiled Linens.
Soiled linens shall be kept in clean, nonabsorbent

receptacles or clean, washable laundry bags and stored and
transported to prevent contamination of food, clean equipment,
clean utensils, and single-service and single-use articles.

(b)  Mechanical Washing.
(i)  Linens shall be mechanically washed, except as

specified in Subsection (ii) of this section.
(ii)  In food establishments in which only wiping cloths are

laundered as specified in Subsection 5-3(1)(e)(ii), the wiping
cloths may be laundered in a mechanical washer, a sink
designated only for laundering wiping cloths, or a warewashing
or food preparation sink that is cleaned as specified under
Section 5-5(1)(c).

(c)  Use of Laundry Facilities.
(i)  Laundry facilities on the premises of a food

establishment shall be used only for the washing and drying of
items used in the operation of the establishment, except as
specified in Subsection (ii) of this section.

(ii)  Separate laundry facilities located on the premises for
the purpose of general laundering such as for institutions
providing boarding and lodging may also be used for laundering
food establishment items.

5-9.  Protection of Clean Items.
(1)  Drying.
(a)  Equipment and Utensils, Air-Drying Required.
After cleaning and sanitizing, equipment and utensils:
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(i)  Shall be air-dried or used after adequate draining as
specified in Subsection (a) of 21 CFR 178.1010 Sanitizing
solutions, before contact with food; and

(ii)  May not be cloth dried except that utensils that have
been air-dried may be polished with cloths that are maintained
clean and dry.

(b)  Wiping Cloths, Air-Drying Locations.
Wiping cloths laundered in a food establishment that does

not have a mechanical clothes dryer as specified in Subsection
5-3(1)(e)(ii) shall be air-dried in a location and in a manner that
prevents contamination of food, equipment, utensils, linens, and
single-service and single-use articles and the wiping cloths.
This section does not apply if wiping cloths are stored after
laundering in a sanitizing solution as specified under Section 5-
5(1)(m).

(2)  Lubricating and Reassembling.
(a)  Food-Contact Surfaces.
Lubricants shall be applied to food-contact surfaces that

require lubrication in a manner that does not contaminate food-
contact surfaces.  The use of food-grade lubricants is acceptable.

(b)  Equipment.
Equipment shall be reassembled so that food-contact

surfaces are not contaminated.
(3)  Storing.
(a)  Equipment, Utensils, Linens, and Single-Service and

Single-Use Articles.
(i)  Except as specified in Subsection (iv) of this section,

cleaned equipment and utensils, laundered linens, and single-
service and single-use articles shall be stored:

(A)  In a clean, dry location;
(B)  Where they are not exposed to splash, dust, or other

contamination; and
(C)  At least 15 cm (6 inches) above the floor.
(ii)  Clean equipment and utensils shall be stored as

specified under Subsection (i) of this section and shall be stored:
(A)  In a self-draining position that permits air drying; and
(B)  Covered or inverted.
(iii)  Single-service and single-use articles shall be stored

as specified under Subsection (i) of this section and shall be kept
in the original protective package or stored by using other means
that afford protection from contamination until used.

(iv)  Items that are kept in closed packages may be stored
less than 15 cm (6 inches) above the floor on dollies, pallets,
racks, and skids that are designed as provided under Section 5-
2(4)(u).

(b)  Prohibitions.
(i)  Except as specified in Subsection (ii) of this section,

cleaned and sanitized equipment, utensils, laundered linens, and
single-service and single-use articles may not be stored:

(A)  In locker rooms;
(B)  In toilet rooms;
(C)  In garbage rooms;
(D)  In mechanical rooms;
(E)  Under sewer lines that are not shielded to intercept

potential drips;
(F)  Under leaking water lines including leaking automatic

fire sprinkler heads or under lines on which water has
condensed;

(G)  Under open stairwells; or

(H)  Under other sources of contamination.
(ii)  Laundered linens and single-service and single-use

articles that are packaged or in a facility such as a cabinet may
be stored in a locker room.

(4)  Handling.
(a)  Kitchenware and Tableware.
(i)  Single-service and single-use articles and cleaned and

sanitized utensils shall be handled, displayed, and dispensed so
that contamination of food and lip-contact surfaces is prevented.

(ii)  Knives, forks, and spoons that are not prewrapped
shall be presented so that only the handles are touched by
employees and by consumers if consumer self-service is
provided.

(iii)  Except as specified under Subsection (ii) of this
section, single-service articles that are intended for food- or lip-
contact shall be furnished for consumer self-service with the
original individual wrapper intact or from an approved
dispenser.

(b)  Soiled and Clean Tableware.
Soiled tableware shall be removed from consumer eating

and drinking areas and handled so that clean tableware is not
contaminated.

(c)  Preset Tableware.
Tableware may be preset if:
(i)  It is protected from contamination by being wrapped,

covered, or inverted;
(ii)  Exposed and unused settings are removed when a

consumer is seated; or
(iii)  Exposed and unused settings shall be cleaned and

sanitized before further use if the settings are not removed when
a consumer is seated.

R70-530-6.  Water, Plumbing and Waste.
6-1.  Water.
(1)  Source.
(a)  Approved System.*
Drinking water shall be obtained from an approved source

that is:
(i)  A "community water systems" which is a public

drinking water system which serves at least 15 service
connections used by year-round residents or regularly serves at
least 25 year-round residents; or

(ii)  A "non-transient, non-community water system" which
is a public water system that is not a community water system
and that regularly serves at least 25 of the same persons over a
six months per year.

(iii)  A "non-community water system" which is a public
drinking water system that is not a community water system or
a non-transient, non-community water system.

(iv)  A private water system that is constructed, maintained,
and operated according to R309 101-113, Rules for Public
Drinking Water Systems.

(b)  System Flushing and Disinfection.*
A drinking water system shall be flushed and disinfected

before being placed in service after construction, repair, or
modification and after an emergency situation, such as a flood,
that may introduce contaminants to the system.

(c)  Bottled Drinking Water.*
Bottled drinking water used or sold in a food establishment
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shall be obtained from approved sources in accordance with 21
CFR 129 - Processing and Bottling of Bottled Drinking Water.

(2)  Quality.
(a)  Standards.*
Except as specified under Section (b) of this part:
(i)  Water from a public water system shall meet R309 101-

113.
(ii)  Water from a private water system shall meet Utah’s

drinking water quality standards as set forth in R309.
(b)  Nondrinking Water.*
(i)  The use of a nondrinking water supply shall be

approved by the regulatory authority; and
(ii)  Nondrinking water shall be used only for non-culinary

purposes such as air conditioning, nonfood equipment cooling,
fire protection, and irrigation.

(iii)  A person shall not create a cross connection by
connecting a pipe or conduit between the drinking water system
and a nondrinking water system or a water system of unknown
quality.

(c)  Sampling.
Water from a non-community water system, a non-

transient, non-community water system, or a private water
system, shall be sampled as required by R309-103 Drinking
Water: Water Quality Maximum Contamination Levels (MCLs)
and R309-104 Drinking Water: Monitoring, Reporting, and
Public Notification and local drinking water quality regulations.

(d)  Sample Report.
The most recent sample report of the non-community water

system, non-transient, non-community water system or private
water system shall be retained on file in the food establishment
or the report shall be maintained as specified by the Utah
Department of Agriculture and Food (UDAF).

(3)  Quantity and Availability.
(a)  Capacity.*
The water source and system shall be of sufficient capacity

to meet the water demands of the food establishment.
(b)  Pressure.
Water under pressure shall be provided to all fixtures,

equipment, and nonfood equipment that are required to use
water except that water supplied as specified under Subsections
6-1(2)(4)(b)(i) and (ii) to a temporary food establishment or in
response to a temporary interruption of a water supply need not
be under pressure.

(c)  Hot Water.
(i)  Hot water generation and distribution systems shall be

sufficient to meet the peak hot water demands throughout the
food establishment, and

(ii)  Hot and cold water shall be provided through tempered
mixing faucets at all handwashing lavatories, food preparation
sinks, warewashing sinks, service sinks, or curbed cleaning
facilities.

(4)  Distribution, Delivery, and Retention.
(a)  System.
Water shall be received from the source through the use of:
(i)  An approved public water main; or
(ii)  One or more of the following that shall be constructed,

maintained, and operated according to law:
(A)  Nonpublic water main, water pumps, pipes, hoses,

connections, and other appurtenances,

(B)  Water transport vehicles, and
(C)  Water containers.
(b)  Alternative Water Supply.
Water from an approved source shall be made available for

a mobile facility, for a temporary food establishment without a
permanent water supply, and for a food establishment with a
temporary interruption of its water supply through:

(i)  A supply of containers of commercially bottled
drinking water;

(ii)  One or more closed portable water containers;
(iii)  An enclosed vehicular water tank;
(iv)  An on-premises water storage tank; or
(v)  Piping, tubing, or hoses connected to an adjacent

approved source.
6-2.  Plumbing System.
(1)  Materials.
Approved.*
(i)  A plumbing system and hoses conveying water shall be

constructed and repaired with approved materials according to
the International Plumbing Code as adopted by the State of Utah
Building Codes Commission.

(ii)  A water filter shall be made of safe materials.
(2)  Design, Construction, and Installation.
(a)  Approved System and Cleanable Fixtures.*
(i)  A plumbing system shall be designed, constructed,

installed, and operated according to the International Plumbing
Code as adopted by the State of Utah Building Codes
Commission.

(ii)  A plumbing fixture such as a handwashing lavatory,
toilet, or urinal shall be easily cleanable.

(b)  Handwashing Lavatory, Water Temperature, and Flow.
(i)  A handwashing lavatory shall be equipped to provide

water at a temperature of at least 43 degrees C (110 degrees F)
within 10 seconds, through a mixing valve or combination
faucet.

(ii)  A steam mixing valve may not be used at a
handwashing lavatory.

(iii)  A self-closing, slow-closing, or metering faucet shall
provide a flow of water for at least 15 seconds without the need
to reactivate the faucet.

(c)  Backflow Prevention, Air Gap.*
An air gap between the water supply inlet and the flood

level rim of the plumbing fixture, equipment, or nonfood
equipment shall be at least twice the diameter of the water
supply inlet and may not be less than 25 mm (1 inch).

(d)  Backflow Prevention Device, Design Standard.
A backflow or backsiphonage prevention device installed

on a water supply system shall meet American Society of
Sanitary Engineers (ASSE) standards for construction,
installation, maintenance, inspection, and testing for that
specific application and type of device.

(e)  Conditioning Device, Design.
A water filter, screen, and other water conditioning device

installed on water lines shall be designed to facilitate
disassembly for periodic servicing and cleaning.  A water filter
element shall be of the replaceable type.

(3)  Numbers and Capacity.
(a)  Handwashing Lavatory.*
(i)  Except as specified in Subsection (ii) and (iii) of this
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section, at least 1 handwashing lavatory, a number of
handwashing lavatories necessary for their convenient use by
employees in areas specified under Section 6-2(4)(a), and not
fewer than the number of handwashing lavatories required by
law shall be provided.

(ii)  An adequate number of handwashing stations shall be
provided for each temporary food establishment to include: a
minimum of one handwashing station equipped with one
enclosed container with a spigot, soap, paper towels, and a
collection container for waste water.

(iii)  If approved by the regulatory authority, when food
exposure is limited and handwashing lavatories are not
conveniently available, such as in some mobile or temporary
food establishment or at some vending machine location,
employees my use chemically treated towelettes for
handwashing.

(b)  Toilets and Urinals.*
At least 1 toilet and not fewer than the number of toilets

required by law shall be provided.  In accordance with law,
urinals may be substituted for toilets if more than the required
minimum number of toilets are provided.

(c)  Service Sink.
At least 1 service sink or 1 curbed cleaning facility

equipped with a floor drain shall be provided and conveniently
located for the cleaning of mops or similar wet floor cleaning
tools and for the disposal of mop water and similar liquid waste.

(d)  Backflow Prevention Device, When Required.*
A plumbing system shall be installed to preclude backflow

of a solid, liquid, or gas contaminant into the water supply
system at each point of use at the food establishment, including
on a hose bib if a hose is attached or on a hose bib if a hose is
not attached and backflow prevention is required by law, by:

(e)  Providing an air gap as required by the International
Plumbing Code as adopted by the State of Utah Building Codes
Commission; or

(ii)  Installing an approved backflow prevention device as
required by the International Plumbing Code as adopted by the
State of Utah Building Codes Commission.

(iii)  Water heater drains and clothes washers are exempt
from the requirements of this section.

(j)  Backflow Prevention Device, Carbonator.*
A double check valve shall be installed so that it is

upstream from a carbonating device and downstream from any
copper in the water supply line.

(4)  Location and Placement.
(a)  Handwashing Lavatory.*
A handwashing lavatory shall be located:
(i)  In, or immediately adjacent to, toilet rooms and;
(ii)  To allow convenient use by employees in food

processing, food dispensing, and warewashing areas.
Convenient means:

(A)  In the food processing area where it shall be accessible
to employees at all times; or,

(B)  In large food manufacturing areas or lines,
handwashing lavatories shall be located in traffic areas, such as
hallways leading into the processing area, and throughout the
facility where food is handled.

(b)  Backflow Prevention Device, Location.
A backflow prevention device shall be located so that it

may be serviced and maintained.
(c)  Conditioning Device, Location.
A water filter, screen, and other water conditioning device

installed on water lines shall be located to facilitate disassembly
for periodic servicing and cleaning.

(5)  Operation and Maintenance.
(a)  Using a Handwashing Lavatory.
(i)  A handwashing lavatory shall be maintained so that it

is accessible at all times for employee use.
(ii)  A handwashing lavatory may not be used for purposes

other than handwashing.
(b)  Prohibiting a Cross Connection.*
(i)  Except as allowed under 9 CFR 308.3(d) for

firefighting, a person may not create a cross connection by
connecting a pipe or conduit between the drinking water system
and a nondrinking water system or a water system of unknown
quality.

(ii)  The piping of a nondrinking water system shall be
durably identified so that it is readily distinguishable from
piping that carries drinking water.

(c)  Scheduling Inspection and Service for a Water
Treatment Device or Backflow Preventer.

(i)  Water treatment devices shall be scheduled for
inspection and service, in accordance with manufacturer’s
recommendations and as necessary to prevent device failure
based on local water conditions, and records demonstrating
inspection and service shall be maintained by the person in
charge.

(ii)  The premise owner or responsible person shall have
the backflow prevention assembly tested by a certified backflow
assembly tester at the time of installation, repair, or relocation
and at least on a annual schedule or more often when required
by the regulatory authority.

(d)  Water Reservoir of Fogging Devices, Cleaning.*
(i)  A reservoir that is used to supply water to a device such

as a produce fogger shall be:
(A)  Maintained in accordance with manufacturer’s

specifications; and
(B)  Cleaned in accordance with manufacturer’s

specifications or according to the procedures specified under
Subsection (ii) of this section, whichever is more stringent.

(ii)  Cleaning procedures shall include at least the
following steps and shall be conducted at least once a week:

(A)  Draining and complete disassembly of the water and
aerosol contact parts;

(B)  Brush-cleaning the reservoir, aerosol tubing, and
discharge nozzles with a suitable detergent solution;

(C)  Flushing the complete system with water to remove
the detergent solution and particulate accumulation; and

(D)  Rinsing by immersing, spraying, or swabbing the
reservoir, aerosol tubing, and discharge nozzles with at least 50
ppm hypochlorite solution.

(e)  System Maintained in Good Repair.*
A plumbing system shall be:
(i)  Repaired according to law; and
(ii)  Maintained in good repair.
6-3.  Mobile Water Tank and Mobile Food Establishment

Water Tank
(1)  Materials.



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 36

Approved.
Materials that are used in the construction of a mobile

water tank, mobile food establishment water tank, and
appurtenances shall be:

(i)  Safe;
(ii)  Durable, corrosion-resistant, and nonabsorbent; and
(iii)  Finished to have a smooth, easily cleanable surface.
(2)  Design and Construction.
(a)  Enclosed System, Sloped to Drain.
A mobile water tank shall be:
(i)  Enclosed from the filling inlet to the discharge outlet;

and
(ii)  Sloped to an outlet that allows complete drainage of

the tank.
(b)  Inspection and Cleaning Port, Protected and Secured.
If a water tank is designed with an access port for

inspection and cleaning, the opening shall be in the top of the
tank and:

(i)  Flanged upward at least 13 mm (1/2 inch); and
(ii)  Equipped with a port cover assembly that is:
(A)  Provided with a gasket and a device for securing the

cover in place, and
(B)  Flanged to overlap the opening and sloped to drain.
(c)  "V" Type Threads, Use Limitation.
A fitting with "v" type threads on a water tank inlet or

outlet may be allowed only when a hose is permanently
attached.

(d)  Tank Vent, Protected.
If provided, a water tank vent shall terminate in a

downward direction and shall be covered with:
(i)  16 mesh to 25.4 mm (16 mesh to 1 inch) screen or

equivalent when the vent is in a protected area; or
(ii)  A protective filter when the vent is in an area that is

not protected from windblown dirt and debris.
(e)  Inlet and Outlet, Sloped to Drain.
(i)  A water tank and its inlet and outlet shall be sloped to

drain.
(ii)  A water tank inlet shall be positioned so that it is

protected from contaminants such as waste discharge, road dust,
oil, or grease.

(f)  Hose, Construction and Identification.
A hose used for conveying drinking water from a water

tank shall be:
(i)  Safe;
(ii)  Durable, corrosion-resistant, and nonabsorbent;
(iii)  Resistant to pitting, chipping, crazing, scratching,

scoring, distortion, and decomposition;
(iv)  Finished with a smooth interior surface; and
(v)  Clearly and durably identified as to its use if not

permanently attached.
(3)  Numbers and Capacity.
(a)  Filter, Compressed Air.
A filter that does not pass oil or oil vapors shall be installed

in the air supply line between the compressor and drinking water
system when compressed air is used to pressurize the water tank
system.

(b)  Protective Equipment or Device.
A cap and keeper chain, closed cabinet, closed storage

tube, or other approved protective equipment or device shall be

provided for a water inlet, outlet, and hose.
(c)  Mobile Food Establishment Tank Inlet.
A mobile food establishment’s water tank inlet shall be:
(i)  19.1 mm (3/4 inch) in inner diameter or less; and
(ii)  Provided with a hose connection of a size or type that

will prevent its use for any other service.
(4)  Operation and Maintenance.
(a)  System Flushing and Disinfection.*
A water tank, pump, and hoses shall be flushed and

sanitized before being placed in service after construction,
repair, modification, and periods of nonuse.

(b)  Using a Pump and Hoses.
(i)  Unloading water or liquid food products shall be done

through a hose port or in such a manner that the processing area
is protected against contamination.

(ii)  A person shall operate a water tank, pump, and hoses
so that backflow and other contamination of the water supply
are prevented.

(c)  Protecting Inlet, Outlet, and Hose Fitting.
If not in use, a water tank and hose inlet and outlet fitting

shall be protected.
(d)  Tank, Pump, and Hoses, Dedication.
(i)  A water tank, pump, and hoses used for conveying

drinking water shall be used for no other purpose, except as
specified in Subsection (ii) of this section.

(ii)  Water tanks, pumps, and hoses approved for liquid
foods may be used for conveying drinking water if they are
cleaned and sanitized after each use.

6-4.  Sewage, Other Liquid Waste, and Rainwater
(1)  Mobile Holding Tank
(a)  Capacity and Drainage.
A waste water holding tank in a mobile food establishment

shall be:
(i)  Sized 15 percent larger in capacity than the water

supply tank; and
(ii)  Sloped to a drain that is 25 mm (1 inch) in inner

diameter or greater, equipped with a shut-off valve.
(2)  Retention, Drainage, and Delivery
(a)  Establishment Drainage System.
Food establishment drainage systems, including grease

traps, that convey sewage shall be sized and installed according
to the International Plumbing Code as adopted by the State of
Utah Building Codes Commission.

(b)  Backflow Prevention.*
(i)  A direct connection may not exist between the sewage

system and a drain originating from equipment in which food,
portable equipment, or utensils are placed, except as specified
in Subsection (v) of this section.

(ii)  If allowed by law, a warewashing machine may have
a direct connection between its waste outlet and a floor drain
when the machine is located within 1.5 m (5 feet) of a trapped
floor drain and the machine outlet is connected to the inlet side
of a properly vented floor drain trap.

(iii)  Equipment which is used for the storage or holding of
food or drink, shall not have a drain in direct connection to a
sewage line.

(iv)  Warewashing or culinary sinks in any food
preparation room which is used for soaking, washing, or
preparing food shall not have a drain in direct connection to a
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sewage line.
(v)  Three compartment sinks in dishwashing rooms, if not

used for food preparation, may be directly connected to the
sewer.

(c)  Grease Trap.
If required, a grease trap shall be located to be easily

accessible for cleaning.
(d)  Conveying Sewage.*
Sewage shall be conveyed to the point of disposal through

an approved sanitary sewage system or other system, including
use of sewage transport vehicles, waste retention tanks, pumps,
pipes, hoses, and connections that are constructed, maintained,
and operated according to law.

(e)  Removing Mobile Food Establishment Wastes.
Sewage and other liquid wastes shall be removed from a

mobile food establishment at an approved waste servicing area
or by a sewage transport vehicle in such a way that a public
health hazard or nuisance is not created.

(f)  Flushing a Waste Retention Tank.
A tank for liquid waste retention shall be thoroughly

flushed and drained in a sanitary manner during the servicing
operation.

(3)  Disposal System.
(a)  Approved Sewage Disposal System.*
Sewage shall be disposed through an approved facility that

is:
(i)  A public sewage treatment plant; or
(ii)  An individual sewage disposal system that is sized,

constructed, maintained, and operated according to law.
(b)  Other Liquid Wastes and Rainwater.
Condensate drainage and other nonsewage liquids and

rainwater shall be drained from point of discharge to disposal
according to law.

6-5.  Refuse, Recyclables, and Returnables.
(1)  Facilities on the Premises.
(a)  Indoor Storage Area.
(i)  If located within the food establishment, a storage area

for refuse, recyclables, and returnables shall be non-absorbent,
smooth and cleanable.

(ii)  Studs, joist, and rafters may not be exposed in areas
subject to moisture.

(b)  Outdoor Storage Surface.
An outdoor storage surface for refuse, recyclables, and

returnables shall be constructed of nonabsorbent material such
as concrete or asphalt and shall be smooth, durable, and sloped
to drain.

(c)  Outdoor Enclosure.
If used, an outdoor enclosure for refuse, recyclables, and

returnables shall be constructed of durable and cleanable
materials.

(d)  Receptacles.
(i)  Equipment and receptacles for refuse, recyclables, and

returnables and for use with materials containing food residue
shall be durable, cleanable, insect- and rodent-resistant,
leakproof, and nonabsorbent, except as specified in Subsection
(ii) of this section.

(ii)  Plastic bags and wet strength paper bags may be used
to line receptacles for storage inside the food establishment or
within closed outside receptacles.

(e)  Receptacles in Vending Machines.
A refuse receptacle may not be located within a vending

machine, except that a receptacle for beverage bottle crown
closures may be located within a vending machine.

(f)  Outside Receptacles.
(i)  Receptacles and waste handling units for refuse,

recyclables, and returnables used with materials containing food
residue and used outside the food establishment shall be
designed and constructed to have tight-fitting lids, doors, or
covers.

(ii)  Receptacles and waste handling units for refuse and
recyclables such as an on-site compactor shall be installed so
that accumulation of debris and insect and rodent attraction and
harborage are minimized and effective cleaning is facilitated
around and, if the equipment is not installed flush with the base
pad, under the unit.

(g)  Storage Areas, Rooms, and Receptacles, Capacity and
Availability.

(i)  An inside storage room and area and outside storage
area and enclosure, and receptacles shall be of sufficient
capacity to hold refuse, recyclables, and returnables that
accumulate.

(ii)  A receptacle shall be provided in each area of the food
establishment or premises where refuse is generated or
commonly discarded, or where recyclables or returnables are
placed.

(iii)  If disposable towels are used at handwashing
lavatories, a waste receptacle shall be located at each lavatory or
group of adjacent lavatories.

(h)  Toilet Room Receptacle, Covered.
A toilet room used by females shall be provided with a

covered receptacle for sanitary napkins.
(i)  Cleaning Equipment and Supplies.
(i)  Suitable cleaning equipment and supplies such as high

pressure pumps, hot water, steam, and detergent shall be
provided as necessary for effective cleaning of equipment and
receptacles for refuse, recyclables, and returnables, except as
specified in Subsection (ii) of this section.

(ii)  If approved by the regulatory authority, off-premises-
based cleaning services may be used if on-premises cleaning
equipment and supplies are not provided.

(2)  Location and Placement.
Storage Areas, Redeeming Machines, Equipment, and

Receptacles, Location.
(i)  An area designated for refuse, recyclables, returnables,

and redeeming machines for recyclables or returnables shall be
located so that it is separate from food, equipment, utensils,
linens, and single-service and single-use articles and a public
health nuisance is not created, except as specified in Subsection
(ii) of this section.

(ii)  A redeeming machine may be located in the packaged
food storage area or consumer area of a food establishment if
food, equipment, utensils, linens, and single-service and single-
use articles are not subject to contamination from the machines
and a public health nuisance is not created.

(iii)  The location of equipment and receptacles for refuse,
recyclables, and returnables may not create a public health
nuisance or interfere with the cleaning of adjacent space.

(3)  Operations and Maintenance.
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(a)  Storing Refuse, Recyclables, and Returnables.
Refuse, recyclables, and returnables shall be stored in

equipment or refuse receptacles so that they are inaccessible to
insects and rodents.

(b)  Areas, Enclosures, and Receptacles, Good Repair.
Storage areas, enclosures, and receptacles for refuse,

recyclables, and returnables shall be maintained in good repair.
(c) Outside Storage Prohibitions.
(i)  Refuse receptacles not meeting the requirements

specified under Subsection 6-5(1)(d)(i) such as receptacles that
are not rodent-resistant, unprotected plastic bags and paper bags,
or baled units that contain materials with food residue may not
be stored outside, except as specified in Subsection (ii) of this
section,.

(ii)  Cardboard or other packaging material that does not
contain food residues and that is awaiting regularly scheduled
delivery to a recycling or disposal site may be stored outside
without being in a covered receptacle if it is stored so that it
does not create a rodent harborage problem.

(d)  Covering Receptacles.
Receptacles and waste handling units for refuse,

recyclables, and returnables shall be kept covered:
(i)  Inside the food establishment if the equipment and

receptacles:
(A)  Contain food residue and are not in continuous use; or
(B)  After they are filled; and
(ii)  With tight-fitting lids or doors if kept outside the food

establishment.
(e)  Using Drain Plugs.
Drains in equipment and receptacles for refuse, recyclables,

and returnables shall have drain plugs in place.
(f)  Maintaining.
A storage area and enclosure for refuse, recyclables, or

returnables shall be maintained free of unnecessary items and
clean.

(g)  Cleaning Receptacles.
(i)  Receptacles and waste handling units for refuse,

recyclables, and returnables shall be thoroughly cleaned in a
way that does not contaminate food, equipment, utensils, linens,
or single-service and single-use articles, and waste water shall
be disposed of to an approved sewage disposal system.

(ii)  Soiled receptacles and waste handling units for refuse,
recyclables, and returnables shall be cleaned at a frequency
necessary to prevent them from developing a buildup of soil or
becoming attractants for insects and rodents.

(4)  Removal.
(a)  Frequency.
Refuse, recyclables, and returnables shall be removed from

the premises at a frequency that will minimize the development
of objectionable odors and other conditions that attract or harbor
insects and rodents.

(b)  Receptacles or Vehicles.
Refuse, recyclables, and returnables shall be removed from

the premises by way of:
(i)  Portable receptacles that are constructed and maintained

according to law; or
(ii)  A transport vehicle that is constructed, maintained, and

operated according to law.
(5)  Facilities for Disposal and Recycling.

Community or Individual Facility.
Solid waste not disposed of through the sewage system

such as through grinders and pulpers shall be recycled or
disposed of in an approved public or private community
recycling or refuse facility; or solid waste shall be disposed of
in an individual refuse facility such as a landfill or incinerator
which is sized, constructed, maintained, and operated according
to law.

R70-530-7.  Physical Facilities.
7-1.  Materials for Construction and Repair.
(1)  Indoor Areas.
Surface Characteristics.
(i)  Walls, Wall Coverings, and Ceilings.
Except as specified in Subsection (D) of this section,

materials for indoor walls, wall coverings, and ceiling surfaces
under conditions of normal use shall be designed, constructed,
and installed so that they are:

(A)  Smooth, light-colored, durable, and easily cleanable
for areas where food establishment operations are conducted.

(B)  Nonabsorbent for areas subject to moisture such as
food preparation areas, walk-in refrigerators, warewashing
areas, toilet rooms, mobile food establishment servicing areas,
and areas subject to flushing or spray cleaning methods.

(C)  Except in areas used only for dry storage, concrete,
porous blocks, or bricks used for indoor wall construction shall
be finished and sealed to provide a smooth, nonabsorbent, easily
cleanable surface.

(D)  In a temporary food establishment:
(I)  If graded to drain, a floor may be concrete, machine-

laid asphalt, or dirt or gravel if it is covered with mats,
removable platforms, duckboards, or other suitable materials
approved by the regulatory authority that are effectively treated
to control dust and mud; and

(II)  Walls and ceilings may be constructed of a material
that protects the interior from the weather and windblown dust
and debris.

(ii)  Floors.
(A)  Floors and floor coverings of all food preparation,

food storage, and warewashing areas, and the floors of all walk-
in refrigerators, dressing rooms, locker rooms, toilet rooms and
vestibules, shall be constructed of smooth durable material such
as sealed concrete, terrazzo, quarry tile, ceramic tile, durable
grades of vinyl asbestos or plastic tile, or tight-fitting wood
impregnated with plastic, and shall be maintained in good
repair.  Nothing in this section shall prohibit the use of anti-slip
floor covering in areas where necessary for safety reasons.

(B)  Floors which are water flushed or which receive
discharges of water or other fluid wastes or are in areas where
pressure spray methods for cleaning are used, shall be provided
with properly installed trapped drains.  Such floors shall be
constructed only of sealed concrete, terrazzo, quarry tile,
ceramic tile, or similar materials and shall be graded to drain.
The floor and wall junctures shall be coved and sealed.

(C)  In all establishments utilizing concrete, terrazzo,
quarry tile, ceramic tile, or similar flooring materials, or where
water flush cleaning methods are used, the junctures between
walls and floors shall be coved and sealed. In all other cases, the
juncture between walls and floors shall be coved so as not to
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present an open seam of more than 1/32 inch (1 mm).
(iii)  Floor Carpeting, Restrictions and Installation.
(A)  Carpeting may not be installed as a floor covering in

food preparation areas, walk-in refrigerator, warewashing areas,
food storage, and toilet room areas where handwashing
lavatories, toilets, and urinals are located, refuse storage rooms,
or other areas subject to moisture.

(B)  Carpeting may be installed as a floor covering if it is:
(I)  Securely attached to the floor with a durable mastic, by

using a stretch and tack method, or by another method; and
(II)  Installed tightly against the wall under the coving or

installed away from the wall with a space between the carpet and
the wall and with the edges of the carpet secured by metal
stripping or some other means.

(iv)  Prohibited floor covering.
Sawdust, wood shavings, granular salt, baked clay,

diatomaceous earth, or similar materials shall not be used as
floor coverings; however, these materials may be used in
amounts necessary for immediate spot clean-up of spills or
drippage on floors.

(v)  Mats and duckboards.
Mats and duckboards shall be of nonabsorbent, grease

resistant materials, and of such size, design, and construction to
facilitate cleaning and shall be maintained clean and in good
repair.

(2)  Outdoor Areas.
Surface Characteristics.
(i)  The outdoor walking and driving areas shall be surfaced

with concrete, asphalt, or gravel or other materials that have
been effectively treated to minimize dust, facilitate maintenance,
and prevent muddy conditions.

(ii)  Exterior surfaces of buildings and mobile food
establishments shall be of weather-resistant materials and shall
comply with law.

7-2.  Design, Construction, and Installation.
(1)  Cleanability.
(a)  Floors, Walls, and Ceilings, Utility Lines.
(i)  Utility service lines and pipes may not be unnecessarily

exposed.
(ii)  Exposed utility service lines and pipes shall be

installed so they do not obstruct or prevent cleaning of the
floors, walls, or ceilings.

(iii)  Exposed horizontal utility service lines and pipes may
not be installed on the floor.

(b)  Walls and Ceilings, Attachments.
(i)  Except as specified in Subsection (ii) of this section,

attachments to walls and ceilings such as light fixtures,
mechanical room ventilation system components, vent covers,
wall mounted fans, decorative items, and other attachments shall
be easily cleanable.

(ii)  In a consumer area, wall and ceiling surfaces and
decorative items and attachments that are provided for ambiance
need not meet this requirement if they are kept clean.

(c)  Walls and Ceilings, Studs, Joists, and Rafters.
Studs, joists, and rafters may not be exposed in areas

subject to moisture.  This requirement does not apply to
temporary food establishments.

(2)  Functionality.
(a)  Light Bulbs, Protective Shielding.

(i)  Except as specified in Subsection (ii) of this section,
light bulbs shall be shielded, coated, or otherwise shatter-
resistant in areas where there is exposed food; clean equipment,
utensils, and linens; or unwrapped single-service and single-use
articles.

(ii)  Shielded, coated, or otherwise shatter-resistant bulbs
need not be used in areas used only for storing food in
unopened packages, if:

(A)  The integrity of the packages can not be affected by
broken glass falling onto them; and

(B)  The packages are capable of being cleaned of debris
from broken bulbs before the packages are opened.

(iii)  An infrared or other heat lamp shall be protected
against breakage by a shield surrounding and extending beyond
the bulb so that only the face of the bulb is exposed.

(b)  Heating, Ventilation, Air Conditioning System Vents.
Heating, ventilation, and air conditioning systems shall be

designed and installed so that make-up air intake and exhaust
vents do not cause contamination of food, food preparation
surfaces, equipment, or utensils.

(c)  Insect Control Devices, Design and Installation.
(i)  Insect control devices that are used to electrocute or

stun flying insects shall be designed to retain the insect within
the device.

(ii)  Insect control devices shall be installed so that:
(A)  The devices are not located over a food preparation

area, and
(B)  Dead insects and insect fragments are prevented from

being impelled onto or falling on exposed food; clean
equipment, utensils, and linens; and unwrapped single-service
and single-use articles.

(d)  Toilet Rooms, Enclosed.
(i)  A toilet room located on the premises shall be

completely enclosed and provided with a tight-fitting and self-
closing door.  This requirement does not apply to a toilet room
that is located outside a food establishment and does not open
directly into the food establishment such as a toilet room that is
provided by the management of a shopping mall.

(ii)  Toilet rooms shall not open directly into a processing
area.  The requirements of this section can be met in the
following manner:

(A)  Placing two (2) self-closing doors between the
processing area and the toilet room; or

(B)  Having the toilet room open into another area, such as
a hallway or storage area, with a distance of at least 15 feet
between the door of the toilet room and the processing area.

(e)  Outer Openings, Protected.
(i)  Except in temporary food establishments, openings to

a portion of a building that is not part of the food establishment
or to the outdoors shall be protected against the entry of insects
and rodents by:

(A)  Filling or closing holes and other gaps along floors,
walls, and ceilings,

(B)  Closed, tight-fitting windows, and
(C)  Solid self-closing, tight-fitting doors; or
(ii)  Subsection (i) of this section does not apply if a food

establishment opens into a larger structure, such as a mall,
airport, or office building, or into an attached structure, such as
a porch, and the outer openings from the larger or attached
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structure are protected against the entry of insects and rodents.
(iii)  Except as specified in Subsections (ii) and (iv) of this

section, if the windows or doors of a food establishment, or of
a larger structure within which a food establishment is located,
are kept open for ventilation or other purposes or a temporary
food establishment is not provided with windows and solid
doors, as specified under Subsection (i)  of this section, the
openings shall be protected against the entry of insects and
rodents by:

(A)  16 mesh to 25.4 mm (16 mesh to 1 inch) screens,
(B)  Properly designed and installed air curtains, or
(C)  Other effective means.
(iv)  Subsection (iii) of this section does not apply if flying

insects and other pests are absent due to the location of the
establishment, the weather, or other limiting condition.

(f)  Exterior Walls and Roofs, Protective Barrier.
Perimeter walls and roofs of a food establishment shall

effectively protect the establishment from the weather and the
entry of insects, rodents, and other animals.

(g)  Outdoor Food Vending Areas, Overhead Protection.
If located outside, a machine used to vend food shall be

provided with overhead protection except that machines vending
canned beverages need not meet this requirement.

(h)  Outdoor Servicing Areas, Overhead Protection.
Servicing areas shall be provided with overhead protection

except that areas used only for the loading of water or the
discharge of sewage and other liquid waste, through the use of
a closed system of hoses, need not be provided with overhead
protection.

(i)  Outdoor Walking and Driving Surfaces, Graded to
Drain.

Exterior walking and driving surfaces shall be graded to
drain.

(j)  Outdoor Refuse Areas, Curbed and Graded to Drain.
Outdoor refuse areas shall be constructed in accordance

with law and shall be curbed and graded to drain to collect and
dispose of liquid waste that results from the refuse and from
cleaning the area and waste receptacles.

(k)  Living areas.
(i)  No operation of a food establishment shall be

conducted in any room used as living or sleeping quarters.
(ii)  An establishment handling only packaged food

products may be connected to living or sleeping quarters as long
as they are separated by complete partitioning and solid, self-
closing doors.

(iii)  No establishment processing, preparing, packaging, or
manufacturing food products shall have access to living or
sleeping quarters through a door, window or other entrance.

7-3.  Numbers and Capacities.
(1)  Handwashing Provisions.
(a)  Handwashing Cleanser Availability.
Each handwashing lavatory or group of 2 adjacent

lavatories shall have available a supply of hand cleaning liquid,
powder, or bar soap.

(b)  Hand Drying Provision.
Each handwashing lavatory or group of adjacent lavatories

shall be provided with:
(i)  Individual, disposable towels;
(ii)  A continuous towel system that supplies the user with

a clean towel; or
(iii)  A heated-air hand drying device.
(c)  Handwashing Aids and Devices, Use Restrictions.
A sink used for food preparation or utensil washing, or

curbed cleaning facility used for the disposal of mop water or
similar wastes, may not be provided with the handwashing aids
and devices required for a handwashing lavatory.

(d)  Disposable Towels, Waste Receptacle.
A handwashing lavatory or group of adjacent lavatories

that is provided with disposable towels shall be provided with
a waste receptacle.

(e)  Minimum Number.
Handwashing lavatories shall be conveniently located and

provided as specified under 6-2(3)(a).
(2)  Toilet Provisions.
(a)  Minimum Number.
Toilets and urinals shall be provided as specified under 6-

2(3)(b).
(b)  Toilet Tissue, Availability.
A supply of toilet tissue shall be available at each toilet.
(3)  Lighting.
Intensity.
The light intensity shall be:
(i)  At least 110 lux (10 foot candles) at a distance of 75 cm

(30 inches) above the floor, in walk-in refrigeration units and
dry food storage areas; and in other areas and rooms during
periods of cleaning,

(ii)  At least 220 lux (20 foot candles):
(A)  At a surface where food is provided for consumer self-

service such as buffets and salad bars or where fresh produce or
packaged food are sold or offered for consumption;

(B)  Inside equipment such as reach-in and under-counter
refrigerators;

(C)  At a distance of 75 cm (30 inches) above the floor in
areas used for handwashing, warewashing, and equipment and
utensil storage; and in toilet rooms; and

(iii)  At least 540 lux (50 foot candles) at a surface where
a food employee is working with food or working with utensils
or equipment such as knives, slicers, grinders, or saws where
employee safety is a factor.

(4)  Ventilation.
Mechanical.
If necessary to keep rooms free of excessive heat, steam,

condensation, vapors, obnoxious odors, smoke, and fumes,
mechanical ventilation of sufficient capacity shall be provided.
Ventilation systems shall comply with the 1994 Uniform
Mechanical Code Part II - Commercial Kitchens, Sections 507
and 508.

(5)  Dressing Areas and Lockers.
Designation.
(i)  Dressing rooms or dressing areas shall be designated if

employees routinely change their clothes in the establishment.
(ii)  Lockers or other suitable facilities shall be provided

for the clean and orderly storage of employees’ clothing and
other possessions.

(6)  Service Sinks
A service or curbed cleaning facility shall be provided.
7-4.  Location and Placement
(1)  Toilet Rooms.
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Convenience and Accessibility.
Toilet rooms shall be conveniently located and accessible

to employees during all hours of operation.
(2)  Employee Accommodations.
Designated Areas.
(i)  Areas designated for employees to eat, drink, and use

tobacco shall be located so that food, equipment, linens, and
single-service and single-use articles are protected from
contamination.

(ii)  Lockers or other suitable facilities shall be located in
a designated room or area where contamination of food,
equipment, utensils, linens, and single-service and single-use
articles can not occur.

(3)  Distressed Merchandise.
Segregation and Location.
Products that are held by the owner or manager for credit,

redemption, or return to the distributor, such as damaged,
spoiled, or recalled products, shall be segregated and held in
designated areas that are separated from food, equipment,
utensils, linens, and single-service and single-use articles.

(4)  Refuse, Recyclables, and Returnables.
Units, receptacles, and areas designated for storage or

refuse and recyclables and returnable containers shall be located
as specified under Section 6-5(2).

7-5.  Operation and Maintenance.
Premises, Structures, Attachments, and Fixtures-Methods
(a)  Repairing.
The physical facilities shall be maintained in good repair.
(b)  Cleaning, Frequency and Restrictions.
(i)  The physical facilities shall be cleaned as often as

necessary to maintain cleanliness.
(ii)  Cleaning shall be done during periods when the least

amount of food is exposed such as after closing.  This
requirement does not apply to cleaning that is necessary due to
a spill or other accident.

(c)  Cleaning Floors, Dustless Methods.
(i)  Except as specified in Subsection (ii) of this section,

only dustless methods of cleaning shall be used, such as wet
cleaning, vacuum cleaning, mopping with treated dust mops, or
sweeping using a broom and dust-arresting compounds.

(ii)  Spills or drippage on floors that occur between normal
floor cleaning times may be cleaned:

(A)  Without the use of dust-arresting compounds; and
(B)  In the case of liquid spills or drippage, with the use of

a small amount of absorbent compound such as sawdust or
diatomaceous earth applied immediately before spot cleaning.

(d)  Cleaning Ventilation Systems, Nuisance and Discharge
Prohibition.

(i)  Intake and exhaust air ducts shall be cleaned and filters
changed so they are not a source of contamination by dust, dirt,
and other materials.

(ii)  If vented to the outside, ventilation systems may not
create a public health nuisance or unlawful discharge.

(e)  Cleaning Maintenance Tools, Preventing
Contamination.*

Food preparation sinks, handwashing lavatories, and
warewashing equipment may not be used for the cleaning of
maintenance tools, the preparation or holding of maintenance
materials, or the disposal of mop water and similar liquid

wastes.
(f)  Drying Mops.
After use, mops shall be placed in a position that allows

them to air-dry without soiling walls, equipment, or supplies.
(g)  Maintaining and Using Handwashing Lavatories.
Handwashing lavatories shall be kept clean, and

maintained and used as specified under Section 6-2(5)(a).
(h)  Closing Toilet Room Doors.
Toilet room doors shall be kept closed except during

cleaning and maintenance operations.
(i)  Using Dressing Rooms and Lockers.
(i)  Dressing rooms shall be used by employees if the

employees regularly change their clothes in the establishment.
(ii)  Lockers or other suitable facilities shall be used for the

clean and orderly storage of employee clothing and other
possessions.

(j)  Controlling Pests.*
(i)  The presence of insects, rodents, and other pests shall

be controlled to minimize their presence on the premises by:
(A)  Routinely inspecting incoming shipments of food and

supplies;
(B)  Routinely inspecting the premises for evidence of

pests;
(C)  Using methods, if pests are found, such as trapping

devices or extermination by approved methods; and
(D)  Eliminating harborage conditions.
(i)  Removing Dead or Trapped Birds, Insects, Rodents,

and Other Pests.
Dead or trapped birds, insects, rodents, and other pests

shall be removed from control devices and the premises at a
frequency that prevents their accumulation, decomposition, or
the attraction of pests.

(j)  Storing Maintenance Equipment.
Maintenance tools such as brooms, mops, vacuum cleaners,

and similar equipment shall be:
(i)  Stored so they do not contaminate food, equipment,

utensils, linens, and single-service and single-use articles; and
(ii)  Stored in an orderly manner that facilitates cleaning of

the maintenance equipment storage location.
(k)  Maintaining Premises, Unnecessary Items and Litter.
The premises shall be free of:
(i)  Items that are unnecessary to the operation or

maintenance of the establishment such as equipment that is
nonfunctional or no longer used; and

(ii)  Litter.
(l)  Prohibiting Animals.*
(i)  Live animals may not be allowed on the premises of a

food establishment, except as specified in Subsections (ii) and
(iii) of this section.

(ii)  Live animals may be allowed in the following
situations if the contamination of food; clean equipment,
utensils, and linens; and unwrapped single-service and single-
use articles can not result:

(A)  Edible fish or decorative fish in aquariums, shellfish
or crustacea on ice or under refrigeration, and shellfish and
crustacea in display tank systems;

(B)  Patrol dogs accompanying police or security officers
in offices and dining, sales, and storage areas, and sentry dogs
running loose in outside fenced areas;
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(C)  In areas that are not used for food preparation such as
dining and sales areas, support animals such as guide dogs that
are trained to assist an employee or other person who is
handicapped, are controlled by the handicapped employee or
person, and are not allowed to be on seats or tables; and

(D)  Pets in the common dining areas of group residences
at times other than during meals if:

(I)  Effective partitioning and self-closing doors separate
the common dining areas from food storage or food preparation
areas,

(II)  Condiments, equipment, and utensils are stored in
enclosed cabinets or removed from the common dining areas
when pets are present, and

(III)  Dining areas including tables, countertops, and
similar surfaces are effectively cleaned before the next meal
service.

(iii)  Live or dead fish bait shall be stored so that
contamination of food; clean equipment, utensils, and linens;
and unwrapped single-service and single-use articles can not
result.

R70-530-8.  Poisonous or Toxic Materials.
8-1.  Labeling and Identification.
(1)  Original Containers.
Identifying Information, Prominence.*
Containers of poisonous or toxic materials and personal

care items shall bear a legible manufacturer’s label.
(2)  Working Containers.
Common Name.*
Working containers used for storing poisonous or toxic

materials such as cleaners and sanitizers taken from bulk
supplies shall be clearly and individually identified with the
common name of the material.

8-2.  Labeling and Identification.
(1)  Storage.
Separation.*
Poisonous or toxic materials shall be stored so they may

not contaminate food, equipment, utensils, linens, and single-
service and single-use articles by:

(i)  Separating the poisonous or toxic materials by spacing
or partitioning; and

(ii)  Locating the poisonous or toxic materials in an area
that is not above food, equipment, utensils, linens, and single-
service or single-use articles. This Subsection does not apply to
equipment and utensil cleaners and sanitizers that are stored in
warewashing areas for availability and convenience if the
materials are stored to prevent contamination of food,
equipment, utensils, linens, and single-service and single-use
articles.

(2)  Presence and Use.
(a)  Restriction.*
(i)  Only those poisonous or toxic materials that are

required for the operation and maintenance of a food
establishment, such as for the cleaning and sanitizing of
equipment and utensils and the control of insects and rodents,
shall be allowed in a food establishments.

(ii)  Subsection (i) of this section does not apply to
packaged poisonous or toxic materials that are for retail sale.

(b)  Conditions of Use.*

Poisonous or toxic materials shall be:
(i)  Used according to:
(A)  Law and this rule,
(B)  Manufacturer’s use directions included in labeling,

and, for a pesticide, manufacturer’s label instructions that state
that use is allowed in a food establishment,

(C)  The conditions of certification, if certification is
required, for use of the pest control materials, and

(D)  Additional conditions that may be established by the
regulatory authority; and

(ii)  Applied so that:
(A)  A hazard to employees or other persons is not

constituted; and
(B)  Contamination including toxic residues due to drip,

drain, fog, splash, or spray on food, equipment, utensils, linens,
and single-service and single-use articles is prevented, and for
a restricted-use pesticide, this is achieved by:

(I)  Removing the items,
(II)  Covering the items with impermeable covers, or
(III)  Taking other appropriate preventive actions, and
(IV)  Cleaning and sanitizing equipment and utensils after

the application.
(iii)  Restricted and non-restricted-use pesticides for

commercial purposes shall be applied by a licensed commercial
pesticide applicator.

(iv)  A license is required for private and non-commercial
pesticide applicators only if they use restricted-use pesticides.

(3)  Container Prohibitions.
Poisonous or Toxic Material Containers.*
A container previously used to store poisonous or toxic

materials may not be used to store, transport, or dispense food.
(4)  Chemicals.
(a)  Sanitizers, Criteria.*
Chemical sanitizers and other chemical antimicrobials

applied to food contact surfaces shall meet the requirements
specified in 21 CFR 178.1010 Sanitizing solutions.

(b)  Chemicals for Washing Fruits and Vegetables,
Criteria.*

Chemicals used to wash or peel raw, whole fruits and
vegetables shall meet the requirements specified in 21 CFR
173.315 Chemicals used in washing or to assist in the lye
peeling of fruits and vegetables.

(c)  Boiler Water Additives, Criteria.*
Chemicals used as boiler water additives shall meet the

requirements specified in 21 CFR 173.310 Boiler water
additives.

(d)  Drying Agents, Criteria.*
Drying agents used in conjunction with sanitization shall:
(i)  Contain only components that are listed as one of the

following:
(A)  Generally recognized as safe for use in food as

specified in 21 CFR 182 - Substances Generally Recognized As
Safe, or 21 CFR 184 - Direct Food Substances Affirmed As
Generally Recognized as Safe;

(B)  Generally recognized as safe for the intended use as
specified in 21 CFR 186 - Indirect Food Substances Affirmed
as Generally Recognized As Safe;

(C)  Approved for use as a drying agent under a prior
sanction specified in 21 CFR 181 - Prior-Sanctioned Food
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Ingredients;
(D)  Specifically regulated as an indirect food additive for

use as a drying agent as specified in 21 CFR Sections 175-178;
(E)  Approved for use as a drying agent under the threshold

of regulation process established by 21 CFR 170.39 Threshold
of regulation for substances used in food-contact articles; and

(ii)  When sanitization is with chemicals, the approval
required in Subsection (i)(C) or (i)(E) of this section or the
regulation as an indirect food additive required in Subsection
(i)(D) of this section, shall be specified for use with chemical
sanitizing solutions.

(e)  Incidental Food Contact, Criteria.*
Lubricants shall meet the requirements specified in 21 CFR

178.3570 Lubricants with incidental food contact, if they are
used on food-contact surfaces, on bearings and gears located on
or within food-contact surfaces, or on bearings and gears that
are located so that lubricants may leak, drip, or be forced into
food or onto food-contact surfaces.

(f)  Restricted Use Pesticides, Criteria.*
Restricted use pesticides specified under 8-2(2)(b) shall

meet the requirements specified in 40 CFR 152.1 Classification
of Pesticides.

(g)  Rodent Bait Stations.
Rodent bait shall be contained in a covered, tamper-

resistant bait station and shall not be used in food processing
areas.

(h)  Tracking Powders, Pest Control and Monitoring.*
(i)  A tracking powder pesticide may not be used in a food

establishment.
(ii)  If used, a nontoxic tracking powder such as talcum or

flour may not contaminate food, equipment, utensils, linens, and
single-serve, and single-use articles.

(i)  Restriction and Storage.*
(i)  Only those medicines that are necessary for the health

of employees shall be allowed in a food establishment.  This
Section does not apply to medicines that are stored or displayed
for retail sale.

(ii)  Medicines that are in a food establishment for the
employees’ use shall be labeled as specified under Section 8-
1(1) and located to prevent the contamination of food,
equipment, utensils, linens, and single-service and single-use
articles.

(j)  Refrigerated Medicines, Storage.*
Medicines belonging to employees that require

refrigeration and are stored in a food refrigerator shall be:
(i)  Stored in a package or container and kept inside a

covered, leakproof container that is identified as a container for
the storage of employees’ medicines; and

(ii)  Located on the lowest shelf.
(k)  Storage.*
First aid supplies that are in a food establishment for the

employees’ use shall be:
(i)  Labeled as specified under Section 8-1(1); and
(ii)  Stored in a kit or a container that is located to prevent

the contamination of food, equipment, utensils, and linens, and
single-service and single-use articles.

(l)  Storage.
Except as specified under 8-2(4)(i) and 8-2(4)(k).

employees shall store their other personal care items as specified

under Subsection 7-3(5)(ii).
8-3.  Stock and Retail Sale.
Separation.*
Poisonous or toxic materials shall be stored and displayed

for retail sale so they may not contaminate food, equipment,
utensils, linens, and single-service and single-use articles by:

(i)  Separating the poisonous or toxic materials by spacing
or partitioning; and

(ii)  Locating the poisonous or toxic materials in an area
that is not above food, equipment, utensils, linens, and single-
service or single-use articles.

R70-530-9.  Special Requirements.
9-1.  General.
In addition to all other applicable requirements of this rule,

the following requirements shall pertain to the specific
processors referenced in this chapter.

9-2.  Rabbit Processors.
Special Processing Requirements.
(a)  Separate Rooms.
The killing and skinning area shall be separated by a self-

closing door from the packaging and processing rooms.
(b)  Pelts.
Pelts shall not be stored in the slaughtering or packaging

rooms, or in rooms used for storing equipment or supplies.
(c)  Hutches and Rearing Pens.
(i)  If hutches or rearing pens are located on the same

premises as the slaughtering and processing building, they must
be so made and maintained as to constitute a suitable operation
free of fly breeding and manure storing areas that may constitute
a nuisance or health hazard.

(ii)  Hutches and rearing pens shall not be located in the
same building as the slaughtering and packaging rooms, or other
food establishment operations.

9-3.  Canneries.
(1)  Low Acid Foods.
All low acid canning regulations adopted under authority

of the Federal Food, Drug and Cosmetic Act are the low acid
canning rules in this state.  This specifically refers to the Code
of Federal Regulations (CFR), 21 CFR 113 and 108 B and
108.35, and generally refers to any other cross-referenced or
otherwise pertinent regulations in the CFR.  Where state rules
conflict or are more stringent than the federal requirements, the
state rules shall have precedence.

(2)  Acidified Foods.
All acidified foods regulations adopted under authority of

the Federal Food, Drug and Cosmetic Act are the acidified food
rules of this state.  This specifically refers to 21 CFR 114 and
108 B, and 108.25, and generally refers to any other cross
referenced or otherwise pertinent regulations in the Code of
Federal Regulations.  Where state rules conflict or are more
stringent than the federal requirements, the state rules shall have
precedence.

(3)  Other canned or thermally processed foods.
All other foods not covered under (1) or (2) of this Section

which are to be packaged into hermetically sealed containers
shall be mechanically capped or sealed.  However, this does not
pertain to home canned foods which are for the owners and his
family’s personal use.
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9-4.  Bottling Plants.
Bottled Water.
(a)  Source Development.
Bottled water sources, such as springs or wells, shall be

developed so they are in compliance with R309 200-211.
(b)  Bottled Water Standards and Plant Sanitation.
Bottled water shall meet the standards for quality,

sanitation and plant construction, as outlined in 21 CFR 129 and
165.  Where state rules are more stringent than the federal
requirements, the state rules shall have precedence.

(c)  Capping.
All bottled water operations shall use mechanical capping

or closure devices.
(d)  Caustics.
All bottling plants using caustics for the cleaning of multi-

use containers shall use the caustics in conformance with the
manufacturers’ requirements, or according to the table listed
below, and shall have available and use a caustic test kit to
determine caustic strength.
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9-4.  Ice Plants.
Special Requirements.
Ice plants using water for the manufacturing of ice must

obtain their water from an approved source.  If the water is
obtained from a community water system as defined in Section
6-1(1)(a)(i) of this rule, no additional testing is necessary.  If the
water is obtained from other than a community water system, it
must meet R309 101-113 standards for a non-community water
system.  This would include an initial test for inorganic
chemicals, turbidity and microbiological standards.  After the
initial test, it would require testing for:

(a)  Microbiological standards once in each quarter of the
calendar year in which the plant operates January-March, April-
June, July-September, October-December.

(b)  Turbidity, sulfate and nitrate once each three years.
9-5.  Produce Stands.
Special Requirements.
Produce stands shall be exempt from these requirements as

long as they meet the following requirements:
(a)  They operate on a seasonal basis.
(b)  They do not cut, process, prepare or package produce

products for sale.
(c)  They handle only raw, unprocessed fruits and

vegetables.
(d)  They have access to toilet and handwashing facilities.
(e)  All food products are stored at least 6 inches off the

ground.
(f)  The surroundings are maintained clean and free of litter

and garbage.

9-7.  Game Processors.
Special Requirements.
Retail meat establishments processing game shall meet the

following requirements:
(a)  Separate coolers shall be provided for game animals,

and unpackaged, inspected meat products.
(b)  Game animals shall not be processed at the same time

as inspected meat, or other food products.
(c)  After the completion of processing game animals, all

equipment and utensils must be completely cleaned and
sanitized prior to processing any inspected meat products or
other food products.

9-8.  Mobile Food Vendors.
Requirements.
Vendors who sell or offer for sale potentially hazardous

food, such as meat, directly to the consumer out of a truck or
other mobile vehicle shall:

(a)  Be registered annually with/or under inspection by the
UDAF.

(b)  Supply UDAF with the following information:
(i)  The name, mailing address, telephone number, driver’s

license of the owner or agent of the business.
(ii)  Information specifying whether the business is owned

by an association, corporation, individual, partnership, or other
legal entity;

(iii)  A statement signed by the owner or responsible party
that:

(A)  Attests to the accuracy of the information provided,
and

(B)  Affirms that the applicant will:
(I)  Comply with this rule, and
(II)  Allow the regulatory authority to inspect the vehicle.
(iv)  Identify the source of the food products.
(v)  Other information as required by the regulatory

authority.
(c)  The food product shall:
(i)  Be stored and maintained at the temperature required

in Chapter 4.
(ii)  Be protected from contamination by keeping the

equipment clean and the food product covered.
(d)  The vehicle shall be kept clean.
9-9.  Distressed and Salvaged Food.
(1)  Definitions.
For the purpose of this Section:
(a)  "Distressed merchandise" shall mean any food which

has no label or which has been subjected to possible damage
due to accident, fire, flood, adverse weather, or to any other
similar cause, and which may have been rendered unsafe or
unsuitable for human or animal consumption or use.
"Distressed merchandise" shall not include food products that
fail to meet manufacturer’s or packer’s specifications, but which
do meet applicable federal and state regulations.

(b)  "Non-salvageable merchandise" means "distressed
merchandise," as defined in Subsection (a) of this section, which
cannot be safely or practicably reconditioned.

(c)  "Perishable" means that there exists a significant risk
of spoilage or deterioration when a food has not been properly
stored or handled.

(d)  "Reconditioning" means any appropriate process or
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procedure by which distressed merchandise or salvageable
merchandise can be brought into compliance with all the
requirements of the Utah Wholesome Food Act, Title 4, Chapter
5 and R70-530, making it suitable for consumption or use as
human or animal food.

(e)  "Salvageable merchandise" includes:
(i)  Food products that fail to meet manufacturer’s or

packer’s specifications, but which do meet applicable federal and
state regulations.

(ii)  Foods sent to a salvage food establishment which are
safe and wholesome and may need reconditioning.

(iii)  Distressed merchandise, as defined in Subsection (a)
of this section, which can be reconditioned to the satisfaction of
the UDAF.

(iv)  Food that has been donated to a charitable food
organization under the Utah Charitable Food Act, Title 4,
Chapter 34.

(f)  "Salvage processing facility" means a food
establishment engaged in the business of reconditioning or by
other means salvaging distressed or salvageable merchandise for
human or animal consumption or use.

(g) "Salvage dealer" means any person who is engaged in
selling or distributing salvaged merchandise.

(h)  "Salvage Supplier" means any person who transfers
distressed merchandise to a salvage processor or dealer.

(2)  Notification of the Utah Department of Agriculture and
Food

Emergency Occurrences.
(i)  The person in charge of a food establishment that is

affected by a fire, flood, extended power outage, or a similar
significant occurrence that creates a reasonable probability that
food in the food establishment may have been contaminated or
that the temperature level of food which is in a potentially
hazardous form may have caused that food to become hazardous
to health, shall take such action as is necessary to protect the
public health and shall promptly notify the regulatory authority
of the emergency.

(ii)  If emergency removal of distressed merchandise is
required, notice to the UDAF shall be made as soon thereafter
as possible.  No interstate movement of known distressed
merchandise shall be made without prior approval of the UDAF
and the responsible USDA, FDA, or State agency, in the State
to receive the merchandise.

(iii)  It shall be the duty of the salvage distributor or
manager of the salvage processing facility to make contact with
the UDAF within forty-eight (48)  hours whenever distressed
merchandise subject to the provisions of this rule is obtained.

(3) Protection of Distressed and Salvaged Merchandise.
(a)  Contamination Protection.
Distressed merchandise shall be moved from the site of a

fire, flood, sewer backup, wreck or other cause as expeditiously
as possible after compliance with Section (2) so as not to
become putrid, rodent or insect harborages, or otherwise a
menace to public health.  All distressed and salvageable
merchandise of a perishable nature shall, prior to the
reconditioning, be transported only in vehicles provided with
sufficient refrigeration or freezing capabilities, if necessary, for
product maintenance.

(b)  Segregation of Merchandise.

All salvageable merchandise shall be promptly sorted and
segregated from non-salvageable merchandise to prevent further
contamination of the merchandise to be reconditioned for sale
or distribution.

(c)  Handling of Non-Salvageable Merchandise.
Foods contaminated and/or adulterated by pesticides or

other chemicals; potentially hazardous foods (frozen or those
requiring refrigeration)  which have been exposed to a
temperature above 7 degrees C (45  degrees F) for a period
exceeding 4 hours; foods found unfit for salvage on
examination; and foods packaged in paper or other porous
materials which have been subject to contamination, shall be
deemed to be non-salvageable merchandise, as defined in
Section (1)(b).

(d)  Cross Contamination Protection.
Sufficient precautions shall be taken to prevent cross-

contamination among the various types of merchandise which
are salvageable or salvaged; such as between animal feed and
human food, or chemicals and food.

(e)  Shipment Containers.
(i)  Boxes or other containers used to ship or distribute

salvaged or distressed foods shall be kept clean and in good
condition.

(ii)  If the boxes or containers are contaminated with
chemicals, rodent droppings or urine, they shall be discarded.

(4)  Reconditioning.
(a)  Reconditioning of food.
The reconditioning of food and food related items shall be

done:
(i)  In a room or processing area that complies with the

construction requirements for a food establishment as set forth
in R70-530.

(ii)  In a manner that prevents contamination of the food
after it has been reconditioned.

(b)  Safe.
Foods or food-related items, after they have been

reconditioned, shall be wholesome and safe for human
consumption and shall be handled in a manner that complies
with the applicable provisions of R70-530.

(c)  Condition of Containers.
All metal cans of food offered for sale or distribution shall

be essentially free from rust, pitting and dents especially at rim,
end double seams and/or side seams.  Leakers, springers,
flippers, and swells shall be deemed unfit for sale or
distribution.  Containers, including metal and glass containers
with press caps, screw caps, pull rings or other types of
openings, which have been in contact with water, liquid foam,
or other deleterious substances, as a result of fire fighting
efforts, flood, sewer backups or similar mishaps, shall be
deemed adulterated and unfit for sale or distribution.

(d)  Sanitizing of Containers.
All metal containers of food, other than those mentioned in

(c) of this section, whose integrity has not been compromised
and whose integrity would not be compromised by
reconditioning, and which have been partially or totally
submerged in water, liquid foam, or other deleterious substance
as the result of flood, sewer backup or other reasons shall, after
thorough cleaning, be subjected to sanitizing rinse of a
concentration of 100 ppm available chlorine for a minimum
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period of one minute, or shall be sanitized by another method
approved by the UDAF.

(e)  Pinholes.
Cans showing surface rust shall, after having their labels

removed, be inspected and destroyed if they contain pinholes.
(f)  Condition of Food Packages.
Food packages shall be in good condition and protect the

integrity of the contents so that the food is not exposed to
adulteration or potential contaminants.

(5)  Public Notification.
Sign.
A sign shall be prominently placed by the door of the

salvage food establishment that notifies the consumer that this
establishment sells distressed or salvaged food.  For example,
"This store sells Salvaged or Reconditioned Food Items".  The
lettering of the sign shall be at least 1/4 inch in height as
measured by the lower case letter "o".

(6)  Labeling.
(a)  Labels.
All salvaged merchandise containers shall be properly

labeled in accordance with the requirements of the Fair
Packaging and Labeling Act in the Federal Food, Drug, and
Cosmetic Act.

(b)  Overlabeling.
When original labels are missing or illegible, relabeling or

overlabeling is required.
(c)  No Labels.
Any container of food with the label or mandatory

information missing, that cannot be identified and relabeled
correctly, shall not be sold.

(d)  Sell-by or Use-by Dates.
Distressed or salvaged food that contains a use-by or sell-

by date indicated on the container shall not be sold or offered
for sale:

(i)  After the date indicated on the label if the date is placed
on the label for public health reasons, or

(ii)  For more than six (6) months after the use-by or sell-by
date if it the date relates to a quality issue or the conditions of
storage have been changed, for example the product has been
frozen; or except as specified in (iii).

(iii)  The salvage food establishment has written
verification from the original manufacturer that the product is
still wholesome and safe for human consumption after six (6)
months under the current conditions of sale.  The written
verification shall include the shelf life of the product under the
current conditions of sale or length of time the product may be
sold after the indicated date.

(7)  Records.
(a)  Record Information.
Records or receipts of distressed, salvageable, and salvaged

merchandise shall be kept by the salvage facility; the regulatory
authority shall be allowed to inspect these records during
business hours. These records shall include:  the product name;
the source of the distressed or salvaged merchandise; the date
received; the type of damage, if any; and any other unusual
circumstances.

(b)  Keeping of Records.
These records shall be kept on the premises for a period of

two years following the completion of transactions involving

any lot of merchandise.
(8)  Salvage Processing Facilities and Distributors Outside

the Jurisdiction of the UDAF.
(a)  Salvage Food Establishments Outside of Utah.
Salvaged merchandise from salvage processing facilities

and distributors located outside the jurisdiction of the State of
Utah, may be sold or distributed within the State, if such
facilities and distributors conform to the provisions of this rule
or substantially equivalent provisions.

(b)  Proof of Compliance.
To determine the extent of compliance with such

provisions, the UDAF may accept reports from responsible
authorities in other jurisdictions where such facilities and
distributors’ operations are located.

R70-530-10.  Compliance and Enforcement.
10-1.  Rule Applicability.
(1)  Public Health Protection.
Use for Intended Purpose.
(i)  The regulatory authority shall apply this rule to

promote its underlying purpose of safeguarding public health
and assuring that food is safe, unadulterated, and honestly
presented when offered to the consumer.

(ii)  In enforcing the provisions of this rule, the regulatory
authority shall assess existing facilities or equipment that were
in use before the effective date of this rule based on the
following considerations:

(A)  Whether the facilities or equipment are in good repair
and capable of being maintained in a sanitary condition;

(B)  Whether food-contact surfaces comply with Section 5-
1(1);

(C)  Whether the capacities of cooling, heating, and
holding equipment are sufficient to comply with Section 5-
3(1)(a); and

(D)  The existence of a documented agreement of the
owner that the facilities or equipment will be replaced as
specified under Subsection 10-3(3)(e)(vi) or upgraded or
replaced as specified under Subsection 10-3(3)(e)(vii).

(2)  Additional Requirements.
Preventing Health Hazards, Provision for Conditions Not

Addressed.
(i)  If necessary to protect against public health hazards, the

regulatory authority may impose specific requirements in
addition to the requirements contained in this rule that are
authorized by law.

(ii)  The regulatory authority shall document the conditions
that necessitate the imposition of additional requirements and
the underlying public health rationale.  The documentation shall
be provided to the owner, or person in charge and a copy shall
be maintained in the regulatory authority’s file for the food
establishment.

(3)  Variances.
(a)  Modifications and Waivers.
The regulatory authority may grant a variance by

modifying or waiving the requirements of this rule if in the
opinion of the regulatory authority a health hazard will not
result from the variance.  If a variance is granted, the regulatory
authority shall retain the information specified under Section
10-1(3)(b)  in its records for the food establishment.
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(b)  Documentation of Proposed Variance and Justification.
Before a variance from a requirement of this rule is

approved by the regulatory authority, the information that shall
be provided by the person requesting the variance and retained
in the regulatory authority’s file on the food establishment
includes:

(i)  A statement of the proposed variance of the rule
requirement citing relevant rule section numbers;

(ii)  An analysis of the rationale how the potential public
health hazards addressed by the relevant rule sections will be
alternatively addressed by the proposal; and

(iii)  A HACCP plan if required as specified under Section
10-2(c)(i) that includes the information specified under Section
10-2(d) as it is relevant to the variance requested.

(c)  Conformance with Approved Procedures.*
If the regulatory authority grants a variance as specified

under Section 10-1(3)(a), or a HACCP plan is otherwise
required as specified under Section 10-2(c)(i), the owner shall:

(i)  Comply with the HACCP plans and procedures that are
submitted and approved as specified under Section 10-2(d) as a
basis for the modification or waiver; and

(ii)  Maintain and provide to the regulatory authority, upon
request, records specified under Subsection 10-2(iv) and (v) that
demonstrate that the following are routinely employed:

(A)  Procedures for monitoring critical control points,
(B)  Monitoring of the critical control points,
(C)  Verification of the effectiveness of an operation or

process, and
(D)  Necessary corrective actions if there is failure at a

critical control point.
10-2.  Plans Submission and Approval.
(1)  Facility and Operating Plans
(a)  When Plans Are Required.
An owner shall submit to the regulatory authority properly

prepared plans and specifications for review and approval
before:

(i)  The construction of a food establishment;
(ii)  The conversion of an existing structure for use as a

food establishment; or
(iii)  The remodeling of a food establishment or a change

in the type of food operation if the regulatory authority
determines that plans and specifications are necessary to ensure
compliance with this rule.

(b)  Contents of the Plans and Specifications.
The plans and specifications for a food establishment,

including a food establishment specified under Section 10-
2(c)(i), shall include, as required by the regulatory authority
based on the type of operation, type of food preparation, and
foods prepared, the following information to demonstrate
conformance with rule provisions:

(i)  Intended food to be packaged, processed, prepared,
stored, or sold;

(ii)  Anticipated volume of food to be prepared, stored, or
sold;

(iii)  Proposed layout, mechanical schematics, construction
materials, and finish schedules;

(iv)  Proposed equipment types, manufacturers, model
numbers, locations, dimensions, performance capacities, and
installation specifications;

(v)  Written standard operating procedures that reflect the
knowledge specified under Section 3-2(a) and implement the
requirements of this rule, including indication of how practices
ensure that:

(A)  The transmission of foodborne disease is prevented by
managing job applicants and food employees as specified under
Section 3-2,

(B)  Food is received from approved sources as specified
under Section 4-2(1)(a),

(C)  Food is managed so that the safety and integrity of the
food from the time of delivery to the establishment throughout
its storage, preparation, and transportation to the point of sale or
service to the consumer is protected,

(D)  Potentially hazardous food is maintained, including
freezing, cold holding, cooking, hot holding, cooling, reheating,
and serving in conformance with the temperature and time
requirements specified under Sections 4-4 and 4-5,

(E)  Warewashing is effective, including assurance that the
chemical solutions and exposure times necessary for cleaning
and sanitizing utensils and food-contact surfaces of equipment
are provided as specified under Sections 5-6 and 5-7, and

(F)  Records that are specified under Sections 6-2(5)(c), 4-
2(3)(a) and (b) are retained for inspection;

(vi)  Proposed program of training for the persons in
charge and food employees pertaining to protecting public
health and the safety and integrity of food; and

(vii)  Other information that may be required by the
regulatory authority for the proper review of the proposed
construction, conversion or modification, and procedures for
operating a food establishment.

(c)  When a HACCP Plan Is Required.
(i)  Before engaging in an activity that requires a HACCP

plan, a person in charge or an owner shall submit to the
regulatory authority for approval a properly prepared HACCP
plan as specified under Section 10-2(1)(d) and the relevant
provisions of this rule if:

(A)  Submission of a HACCP plan is required according to
law;

(B)  A variance is required as specified under Section 4-
5(2)(a), Subsection 5-2(4)(j), or Subsections 4-4(1)(a)(iii)(B),
or 4-4(4-2(3)(b)(ii)(B); or

(C)  The regulatory authority determines that a food
preparation or processing method requires a variance based on
a plan submittal specified under Section 10-2(1)(b), an
inspectional finding, or a variance request.

(ii)  The owner or responsible party shall have a properly
prepared HACCP plan as specified under Section 4-5(2)(b).

(d)  Contents of a HACCP Plan.
For a food establishment that is required under Section 10-

2(1)(c) to have a HACCP plan, the plan and specifications shall
indicate:

(i)  A categorization of the types of potentially hazardous
foods that will be manufactured or processed, such as soups and
sauces; salads; bulk solid foods, such as meat roasts; or of other
foods that are specified by the regulatory authority;

(ii)  A flow diagram by specific food or category type
identifying critical control points and providing information on
the following:

(A)  Ingredients, materials, and equipment used in the
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preparation of that food, and
(B)  Formulations or recipes that delineate methods and

procedural control measures that address the food safety
concerns involved;

(iii)  Food employee and supervisory training plan
specified under Subsection 10-2(1)(vi) that addresses the food
safety issues of concern;

(iv)  A statement of standard operating procedures for the
plan under consideration including clearly identifying:

(A)  Each critical control point,
(B)  The critical limits for each critical control point,
(C)  The method and frequency for monitoring and

controlling each critical control point by the food employee
designated by the person in charge,

(D)  The method and frequency for the person in charge to
routinely verify that the food employee is following standard
operating procedures and monitoring critical control points,

(E)  Action to be taken by the person in charge if the
critical limits for each critical control point are not met, and

(F)  Records to be maintained by the person in charge to
demonstrate that the HACCP plan is properly operated and
managed; and

(v)  Additional scientific data or other information, as
required by the regulatory authority, supporting the
determination that food safety is not compromised by the
proposal.

(2)  Trade Secrets.
The regulatory authority shall treat as confidential in

accordance with law, information that meets the criteria under
law for a trade secret and is contained on inspection report
forms and in the plans and specifications submitted as specified
under Sections 10-2(1)(b) and 10-2(1)(d).

(3)  Preoperational Inspections.
The regulatory authority shall conduct one or more

preoperational inspections to verify that the food establishment
is constructed and equipped in accordance with the approved
plans and approved modifications of those plans and is in
compliance with law and this rule.

10-3.  Permission to Operate.
(1)  Prerequisite for Operation.
A person may not operate a food establishment without

being under inspection by the UDAF.
(2)  Notification Procedure.
(a)  Notification 30 Calendar Days Before Proposed

Opening.
An applicant shall notify the UDAF of it’s intent to operate

a food establishment at least 30 calendar days before the date
planned for opening a food establishment.

(b)  Qualifications and Responsibilities of Applicants.
To qualify to operate a food establishment, an applicant

shall:
(i)  Be an owner of the establishment or an officer of the

legal ownership;
(ii)  Comply with the requirements of this rule;
(iii)  As specified under Section 10-4(2)(a), agree to permit

access to the food establishment and to provide required
information.

(c)  Information Required.
The information shall include:

(i)  The name, mailing address, telephone number, of the
owner of the food establishment and the name, mailing address,
and location of the food establishment;

(ii)  Information specifying whether the food establishment
is owned by an association, corporation, individual, partnership,
or other legal entity;

(iii)  A statement specifying whether the food
establishment:

(A)  Is mobile or stationary and temporary or permanent,
and

(B)  Is an operation that includes one or more of the
following:

(I)  Prepares, offers for sale, or serves potentially hazardous
food, or

(II)  Prepares potentially hazardous food in advance using
a food preparation method that involves two or more steps
which may include combining potentially hazardous
ingredients; cooking; cooling; reheating; hot or cold holding;
freezing; or thawing,

(III)  Prepares food as specified under Subsection
(iii)(B)(II) of this section for delivery to and consumption at a
location off the premises of the food establishment where it is
prepared,

(IV)  Prepares food as specified under Subsection
(iii)(B)(II) of this section for service to a highly susceptible
population,

(V)  Will be using time as a public health control for
specific food,

(VI)  Prepares only food that is not potentially hazardous,
or

(VI)  Does not prepare, but offers for sale only
prepackaged food that is not potentially hazardous;

(iii)  The names, title, address, and telephone number of the
person directly responsible for the food establishment:

(iv)  The names, titles, and addresses of:
(A)  The persons comprising the legal ownership as

specified under Subsection (ii) of this section including the
owners and officers, and

(B)  The local resident agent if one is required based on the
type of legal ownership;

(iv)  A statement signed by the owner or responsible party
that:

(A)  Attests to the accuracy of the information provided,
and

(B)  Affirms that the applicant will:
(I)  Comply with this rule, and
(II)  Allow the regulatory authority access to the

establishment as specified under Section 10-4(2)(a) and to the
records specified under Sections 4-2(3)(b) and 6-2(5)(c) and
Subsection 10-2(1)(d)(iv); and

(v)  Other information required by the regulatory authority.
(3)  New, Converted, or Remodeled Establishments.
(a)  Permission to operate.
For food establishments that are required to submit plans

as specified under Section 10-2(1)(a) the regulatory authority
shall give them permission to operate a food establishment after:

(i)  The information is obtained;
(ii)  The required plans, specifications, and information are

reviewed and approved; and
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(iii)  A preoperational inspection shows that the
establishment is built or remodeled in accordance with the
approved plans and specifications and that the establishment is
in compliance with this rule.

(b)  Existing Establishments and Change of Ownership.
(i)  The regulatory authority shall be notified of a change

of ownership in an existing food establishment.
(ii)  The information required under 10-3(2)(c) shall be

obtained.
(iii)  An inspection shall show that the establishment is in

compliance with this rule.
(c)  Denial of Approval to Operate a Food Establishment,

Written Notification.
If an application for a business license or permission to

operate a food establishment is denied, the regulatory authority
shall provide the owner with a notice that includes:

(i)  The specific reasons and rule citations for the denial;
(ii)  The actions, if any, that the applicant must take to

qualify; and
(iii)  Advisement of the applicant’s right of appeal and the

process and time frames for appeal that are provided under law.
(d)  Responsibilities of the Regulatory Authority.
(i)  Upon request, the regulatory authority shall provide a

copy of the Utah Food Protection Rule at it’s cost.
(ii)  Failure to provide the information specified under

Subsection (i) of this section does not prevent the regulatory
authority from taking authorized action or seeking remedies if
the owner fails to comply with this rule or an order, warning, or
directive of the regulatory authority.

(e)  Responsibilities of the Owner or Responsible Party.
The owner or responsible party shall:
(i)  Comply with the provisions of this rule including the

conditions of a granted variance as specified under Section 10-
1(3)(c), and approved plans as specified under Section 10-
2(1)(b);

(ii)  If a food establishment is required under Section 10-
2(1)(c) to operate under a HACCP plan, comply with the plan
as specified under Section 10-1(3)(c);

(iii)  Immediately contact the regulatory authority to report
an illness of an applicant or employee as specified under Section
3-2(e);

(iv)  Immediately discontinue operations and notify the
regulatory authority if an imminent health hazard may exist as
specified under Section 10-4(2)(j);

(v)  Allow representatives of the regulatory authority access
to the food establishment as specified under Section 10-4(2)(a);

(vi)  Except as specified under (vii) of this section, replace
existing facilities and equipment specified under Section 10-1(1)
with facilities and equipment that comply with this rule if:

(A)  The regulatory authority directs the replacement
because the facilities and equipment constitute a public health
hazard or no longer comply with the criteria upon which the
facilities and equipment were accepted,

(B)  The regulatory authority directs the replacement of the
facilities and equipment because of a change of ownership, or

(C)  The facilities and equipment are replaced in the normal
course of operation.

(vii)  Upgrade or replace refrigeration equipment as
specified under Subsection 4-5(1)(f)(iii), if the circumstances

specified under Subsections (v)(A)-(C) of this section do not
occur first, and 5 years pass after the regulatory authority adopts
this rule;

(viii)  Comply with directives of the regulatory authority
including time frames for corrective actions specified in
inspection reports, notices, orders, warnings, and other
directives issued by the regulatory authority in regard to the
owner’s food establishment or in response to community
emergencies;

(ix)  Accept notices issued and served by the regulatory
authority according to law; and

(x)  Be subject to the administrative, civil, injunctive, and
criminal remedies authorized in law for failure to comply with
this rule or a directive of the regulatory authority, including time
frames for corrective actions specified in inspection reports,
notices, orders, warnings, and other directives.

10-4.  Inspections and Correction of Violations.
(1)  Performance- and Risk-Based.
The regulatory authority shall prioritize, and conduct more

frequent inspections based upon its assessment of a food
establishment’s history of compliance with this rule and the
establishment’s potential as a vector of foodborne illness by
evaluating:

(i)  Past performance, for nonconformance with rule or
HACCP plan requirements that are critical;

(ii)  Past performance, for numerous or repeat violations of
rule or HACCP plan requirements that are noncritical;

(iii)  Past performance, for complaints investigated and
found to be valid;

(iv)  The hazards associated with the particular foods that
are prepared, stored, or served;

(v)  The type of operation including the methods and extent
of food storage, preparation, and service.

(2)  Access.
(a)  Allowed at Reasonable Times after Due Notice.
After the regulatory authority presents official credentials

and provides notice of the purpose of, and an intent to conduct,
an inspection, the person in charge shall allow the regulatory
authority to determine if the food establishment is in compliance
with this rule by permitting access to the establishment within
15 minutes, allowing inspection, and providing information and
records specified in this rule and to which the regulatory
authority is entitled according to law, during the food
establishment’s hours of operation and other reasonable times.

(b)  Refusal, Notification of Right to Access, and Final
Request for Access.

If a person denies access to the regulatory authority, the
regulatory authority shall:

(i)  Inform the person that:
(A)  The owner or responsible party is required by law to

allow access to the regulatory authority; and
(B)  If access is denied, an order may issued by the

appropriate authority requesting access or a search warrant
obtained to allow access; and

(ii)  Make a final request for access.
(c)  Refusal, Reporting.
If after the regulatory authority presents credentials and

provides notice as specified under Section 10-4(2)(a), explains
the authority upon which access is requested, and makes a final
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request for access as specified under Section 10-4(2)(b), the
person in charge continues to refuse access, the regulatory
authority shall provide details of the denial of access on an
inspection report form.

(d)  Order to Gain Access.
If denied access to a food establishment for an authorized

purpose and after complying with 10-4(2)(c) of this rule may
issue a Violation and Order for Corrective Action or obtain a
search warrant to gain access as provided under law.

(e)  Documenting Information and Observations.
The regulatory authority shall document on an inspection

report form:
(i)  Administrative information about the food

establishment’s legal identity, street and mailing addresses, type
of establishment and operation as specified under Subsection
10-3(2)(c)(iii), inspection date, and other information such as
type of water supply and sewage disposal; and

(ii)  Specific factual observations of violative conditions or
other deviations from this rule that require correction by
including:

(A)  Failure of the person in charge to demonstrate the
knowledge of foodborne illness prevention, application of
HACCP principles, and the requirements of this rule specified
under Section 3-1(2)(a),

(B)  Failure of food employees and the person in charge to
demonstrate their knowledge of their responsibility to report a
disease or medical condition as specified under Sections 3-2(d)
and (e),

(C)  Nonconformance with critical items of this rule,
(D)  Failure of the appropriate food employees to

demonstrate their knowledge of, and ability to perform in
accordance with, the procedural, monitoring, verification, and
corrective action practices required by the regulatory authority
as specified under Subsection 10-1(3)(c),

(E)  Failure of the person in charge to provide records
required by the regulatory authority for determining
conformance with a HACCP plan as specified under Subsection
10-2(1)(d)(iv), and

(F)  Nonconformance with critical limits of a HACCP plan.
(f)  Specifying Time Frame for Corrections.
The regulatory authority shall specify on the inspection

report form the time frame for correction of the violations as
specified under Sections 10-4(2)(f),(l),and (n).

(g)  Issuing Report and Obtaining Acknowledgment of
Receipt.

At the conclusion of the inspection and according to law,
the regulatory authority shall provide a copy of the completed
inspection report and the notice to correct violations to the
owner or to the person in charge, and request a signed
acknowledgment of receipt.

(h)  Refusal to Sign Acknowledgment.
The regulatory authority shall:
(i)  Inform a person who declines to sign an

acknowledgment of receipt of inspectional findings as specified
under Section 10-4(2)(a):

(A)  An acknowledgment of receipt is not an agreement
with findings,

(B)  Refusal to sign an acknowledgment of receipt will not
affect the person in charge’s obligation to correct the violations

noted in the inspection report within the time frames specified,
and

(C)  A refusal to sign an acknowledgment of receipt is
noted in the inspection report and conveyed to the regulatory
authority’s historical record for the food establishment; and

(ii)  Make a final request that the person in charge sign an
acknowledgment of receipt of inspectional findings.

(i)  Public Information.
Except as specified under Section 10-2(2), the regulatory

authority shall treat the inspection report as a public document
and shall make it available for disclosure to a person who
requests it under law.

(j)  Ceasing Operations and Reporting.
(i)  A person in charge shall immediately discontinue

operations and notify the regulatory authority if an imminent
health hazard may exist because of an emergency such as a fire,
flood, extended interruption of electrical or water service,
sewage backup, misuse of poisonous or toxic materials, onset of
an apparent foodborne illness outbreak, gross insanitary
occurrence or condition, or other circumstance that may
endanger public health, except as specified in Subsection (ii) of
this section;

(ii)  A person in charge need not discontinue operations in
an area of an establishment that is unaffected by the imminent
health hazard.

(k)  Resumption of Operations.
If operations are discontinued as specified under Section

10-4(2)(f) or otherwise according to law, the owner or person in
charge shall obtain approval from the regulatory authority
before resuming operations.

(l)  Timely Correction.
(i)  A person in charge shall at the time of inspection

correct a critical violation of this rule and implement corrective
actions for a HACCP plan provision that is not in compliance
with its critical limit, except as specified in Subsection (ii) of
this section.

(ii)  Considering the nature of the potential hazard involved
and the complexity of the corrective action needed, the
regulatory authority may agree to or specify a longer time frame,
not to exceed 10 calendar days after the inspection, for the
person in charge to correct critical rule violations or HACCP
plan deviations.

(m)  Verification and Documentation of Correction.
(i)  After observing at the time of inspection a correction of

a critical violation or deviation, the regulatory authority shall
enter the violation and information about the corrective action
on the inspection report.

(ii)  As specified under Subsection 10-4(2)(l)(ii), after
receiving notification that the person in charge has corrected a
critical violation or HACCP plan deviation, or at the end of the
specified period of time, the regulatory authority shall verify
correction of the violation, document the information on an
inspection report, and enter the report in the regulatory
authority’s records.

(n)  Time Frame for Correction.
(i)  The owner or person in charge shall correct noncritical

violations by the next regular inspection, a date and time agreed
to, or as specified by the regulatory authority, except as
specified under Subsection (ii) of this section.
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(ii)  The regulatory authority may approve a compliance
schedule that extends beyond the time limits specified under
Subsection (i) of this section if a written schedule of compliance
is submitted by owner or person in charge and no health hazard
exists or will result from allowing an extended schedule for
compliance.

10-5.  Prevention of Foodborne Disease Transmission by
Employees.

(a)  Obtaining Information: Personal History of Illness,
Medical Examination, and Specimen Analysis.

The regulatory authority shall act when it has reasonable
cause to believe that a food employee has possibly transmitted
disease; may be infected with a disease in a communicable form
that is transmissible through food; may be a carrier of infectious
agents that cause a disease that is transmissible through food; or
is affected with a boil, an infected wound, or acute respiratory
infection, by:

(i)  Securing a confidential medical history of the employee
suspected of transmitting disease or making other investigations
as deemed appropriate; and

(ii)  Requiring appropriate medical examinations, including
collection of specimens for laboratory analysis, of a suspected
employee and other employees, and

(iii)  Meeting reporting requirements under Communicable
Disease Rule R386-702 and Injury Reporting Rule R386-703.

(b)  Restriction or Exclusion of Food Employee.
Based on the findings of an investigation related to an

employee who is suspected of being infected or diseased, the
regulatory authority may issue an order to the suspected
employee or owner or person in charge instituting one or more
of the following control measures:

(i)  Restricting the employee’s services to specific areas and
tasks in a food establishment that present no risk of transmitting
the disease;

(ii)  Excluding the employee from a food establishment.
(c)  Restriction or Exclusion Order: Warning or Hearing

Not Required, Information Required in Order.
Based on the findings of the investigation as specified

under Section 10-5(a) and to control disease transmission, the
regulatory authority may issue an order of restriction or
exclusion to a suspected employee or the owner without prior
warning, notice of a hearing, or a hearing if the order:

(i)  States the reasons for the restriction or exclusion that is
ordered;

(ii)  States the evidence that the employee or owner shall
provide in order to demonstrate that the reasons for the
restriction or exclusion are eliminated;

(iii)  States that the suspected employee or the owner
holder may request an appeal hearing by submitting a timely
request as provided under law; and

(iv)  Provides the name and address of the regulatory
authority representative to whom a request for an appeal hearing
may be made.

(d)  Release of Employee from Restriction or Exclusion.
The regulatory authority shall release an employee from

restriction or exclusion according to law and the following
conditions:

(i)  An employee who was infected with Salmonella typhi
if the employee’s stools are negative for S. typhi based on testing

of at least 3 consecutive stool specimen cultures that are taken:
(A)  Not earlier than 1 month after onset,
(B)  At least 48 hours after discontinuance of antibiotics,

and
(C)  At least 24 hours apart; and
(ii)  If one of the cultures taken as specified under

Subsection (i) of this section is positive, repeat cultures are
taken at intervals of 1 month until at least 3 consecutive
negative stool specimen cultures are obtained.

(iii)  An employee who was infected with Shigella spp. or
Escherichia coli O157:H7 if the employee’s stools are negative
for Shigella spp. or E. coli O157:H7 based on testing of 2
consecutive stool specimen cultures that are taken:

(A)  Not earlier than 48 hours after discontinuance of
antibiotics; and

(B)  At least 24 hours apart.
(iv)  An employee who was infected with hepatitis A virus

if:
(A)  Symptoms cease; or
(B)  At least 2 blood tests show falling liver enzymes.
10-6.  Embargo and Destruction of Adulterated Food

Products Authorized.
(1)  The embargo of adulterated food products is

authorized under 4-5.
(a)  The regulatory authority may place a hold order on

food found to be adulterated and unfit for human consumption.
(b)  The regulatory authority may issue a hold order to the

person in charge or to a person who owns or controls the food,
without prior warning, notice of a hearing, or a hearing on the
hold order.

(2)  If a hold order is sustained upon appeal or if a timely
request for an appeal hearing is not filed, the regulatory
authority may order the person in charge or the owner or other
person who owns or has custody of the food to bring the food
into compliance with this rule or to destroy or denature the food
under the regulatory authority’s supervision.

Continuing Violations.
Each day on which a violation occurs, is a separate

violation under this rule.

KEY:  inspections
November 2, 1999 4-5-17
Notice of Continuation March 18, 2002
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R151.  Commerce, Administration.
R151-33.  Pete Suazo Utah Athletic Commission Act Rule.
R151-33-101.  Title.

This Rule is known as the "Pete Suazo Utah Athletic
Commission Act Rule."

R151-33-102.  Definitions.
In addition to the definitions in Title 13, Chapter 33, the

following definitions are adopted for the purpose of this Rule:
(1)  "Boxing" means the sport of attack and defense using

the fist, covered by an approved boxing glove.
(2)  "Designated Commission member" means a member of

the Commission designated as supervisor for a contest and
responsible for the conduct of a contest, as assisted by other
Commission members, Commission personnel, and others, as
necessary and requested by the designated Commission member.

(3)  "Drug" means a controlled substance, as defined in
Title 58, Chapter 37, Utah Controlled Substances Act, or
alcohol.

(4)  "Elimination Tournament" means a contest involving
unarmed combat in which contestants compete in a series of
matches until not more than one contestant remains in any
weight category.

(5)  "Mandatory count of eight" means a required count of
eight that is given by the referee of a boxing contest to a
contestant who has been knocked down.

(6)  "Nominal Value" means a retail value of less than
$500.

(7)  "Unprofessional conduct" is as defined in Subsection
13-33-102(21), and is defined further to include the following:

(a)  as a promoter, failing to promptly inform the
Commission of all matters relating to the contest;

(b)  as a promoter, substituting a contestant in the 24 hours
immediately preceding the scheduled contest without approval
of the Commission;

(c)  violating the rules for conduct of contests;
(d)  testing positive for drugs or alcohol in a random body

fluid screen before or after participation in any contest;
(e)  testing positive for HIV;
(f)  failing or refusing to comply with a valid order of the

Commission or a representative of the Commission; and
(g)  for a promoter and a contestant, entering into a secret

contract that contradicts the terms of the contract(s) filed with
the Commission.

R151-33-201.  Authority - Purpose.
The Commission adopts this Rule under the authority of

Subsection 13-33-202(2), to enable the Commission to
administer Title 13, Chapter 33, of the Utah Code.

R151-33-202.  Scope and Organization.
Pursuant to Title 13, Chapter 33, general provisions

codified in Sections R151-33-101 through R151-33-512 apply
to all contests or exhibitions of "unarmed combat," as that term
is defined in Subsection 13-33-102(19).  The provisions of
Sections R151-33-601 through R151-33-623 shall apply only to
contests of boxing, as defined in Subsection R151-33-102(1).
The provisions of Sections R151-33-701 through R151-33-702
shall apply only to elimination tournaments, as defined in R151-

33-102(4).  The provisions of Section R151-33-801 shall apply
only to martial arts contest and exhibitions.

R151-33-301.  Qualifications for Licensure.
(1)  In accordance with Section 13-33-301, a license is

required for a person to act as or to represent that the person is
a promoter, manager, contestant, second, referee, or judge.

(2)  A licensed manager shall not hold a license as a referee
or judge.

(3)  A promoter shall not hold a license as a referee, judge,
or contestant.

R151-33-302.  Renewal Cycle - Procedure.
(1)  In accordance with the authority granted in Section 13-

33-302, the renewal date for licenses issued by the Commission
shall be December 31st of even-numbered years.

(2)  Expiration of licensure due to failure to renew in
accordance with this Section is not an adjudicative proceeding
under Title 63, Chapter 46b, Administrative Procedures Act.

(3)(a)  The Commission shall notify each licensee that the
licensee’s license is due for renewal and that unless an
application for renewal is received by the Commission by the
expiration date shown on the license, together with the
appropriate renewal fee and documentation showing completion
of or compliance with renewal qualifications, the license will
not be renewed.

(b)  The application procedures and requirements specified
in Section 13-33-301 apply to renewals.

(4)(a)  A renewed license shall be issued to applicants who
submit a complete application, unless it is apparent to the
Commission that the applicant no longer meets the
qualifications for continued licensure.

(b)  The Commission may evaluate or verify documentation
showing completion of or compliance with renewal
requirements.  If necessary, the Commission may complete its
evaluation or verification subsequent to renewal and, if
appropriate, pursue action to suspend or revoke the license of a
licensee who no longer meets the qualifications for continued
licensure.

(5)  Any license that is not renewed may be reinstated at
any time within two years after nonrenewal upon submission of
an application for reinstatement, payment of the renewal fee
together with the reinstatement fee determined by the
Department under Section 63-38-3.2, and upon submission of
documentation showing completion of or compliance with
renewal qualifications.

(6)  If not reinstated within two years, the holder may
obtain a license only if he meets the requirements for a new
license.

R151-33-401.  Designation of Adjudicative Proceedings.
(1)  Formal Adjudicative Proceedings.  The following

proceedings before the Commission are designated as formal
adjudicative proceedings:

(a)  any license revocation, suspension, or immediate
suspension; and

(b)  the withholding of a purse by the Commission
pursuant to Subsection 13-33-504(3).

(2)  Informal Adjudicative Proceedings.
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(a)  The following proceedings initiated by a request for
agency action are designated as informal adjudicative
proceedings:

(i)  applications for initial licensure;
(ii)  applications for renewal of a license;
(iii)  applications for reinstatement of a license; and
(iv)  protests against the results of a match.
(b)  The following proceedings initiated by a notice of

agency action are designated as informal adjudicative
proceedings;

(i)  the restriction or probation of a license;
(ii)  a public or private reprimand against a licensee; and
(iii)  any proceedings conducted subsequent to the issuance

of a cease and desist order.
(3)  Any other adjudicative proceeding before the

Commission not specifically listed in Subsections (1) and (2)
above, is designated as an informal adjudicative proceeding.

R151-33-402.  Adjudicative Proceedings in General.
(1)  The procedures for formal adjudicative proceedings are

set forth in Sections 63-46b-6 through 63-46b-10; the
Department of Commerce Administrative Procedures Act Rule,
R151-46b; and this Rule.

(2)  The procedures for informal adjudicative proceedings
are set forth in Section 63-46b-5; Rule R151-46b; and this Rule.

(3)  The Commission shall act as the presiding officers in
all adjudicative proceedings.  The Commission shall appoint one
Commission member to act as presiding officer for questions of
law and the remaining Commission members shall act as
presiding officers for questions of fact.

(4)  A majority vote of the Commission members acting as
presiding officers for questions of fact shall constitute the
Commission’s decision.  In the event of a tie vote, the
Commission member acting as presiding officer for questions of
law shall cast the deciding vote.

(5)  Orders of the Commission shall be issued in
accordance with Section 63-46b-10 for formal adjudicative
proceedings, and Subsection 63-46b-5(1) for informal
adjudicative proceedings, and shall be signed by the Director or,
in his or her absence, by the Chairman of the Commission.

R151-33-403.  Additional Procedures for Immediate License
Suspension.

(1)  In accordance with Subsection 13-33-303(6), the
designated Commission member may issue an order
immediately suspending the license of a contestant upon a
finding that the contestant presents an immediate and significant
danger to the contestant, other contestants, or the public.

(2)  The suspension shall be at such time and for such
period as the Commission believes is necessary to protect the
health, safety, and welfare of the contestant, other contestants,
or the public.

(3)  A contestant whose license has been immediately
suspended may, within 30 days after the decision of the
designated Commission member, challenge the suspension by
submitting a written request for a hearing.  The Commission
shall convene the hearing as soon as is reasonably practical but
not later than 20 days from the receipt of the written request,
unless the Commission and the party requesting the hearing

agree to conduct the hearing at a later date.

R151-33-404.  Evidentiary Hearings in Informal
Adjudicative Proceedings.

(1)  A request for an evidentiary hearing in an informal
adjudicative proceeding shall be submitted in writing no later
than 20 days following the issuance of the Commission’s notice
of agency action if the proceeding was initiated by the
Commission, or together with the request for agency action, if
the proceeding was not initiated by the Commission, in
accordance with the requirements set forth in the Utah
Administrative Procedures Act, Title 63, Chapter 46b.

(2)  Unless otherwise agreed upon by the parties, no
evidentiary hearing shall be held in an informal adjudicative
proceeding unless timely notice of the hearing has been served
upon the parties as required by Subsection 63-46b-5(1)(d).
Timely notice means service of a Notice of Hearing upon all
parties no later than ten days prior to any scheduled evidentiary
hearing.

(3)  Parties shall be permitted to testify, present evidence,
and comment on the issues at an evidentiary hearing in an
informal adjudicative proceeding.

R151-33-405.  Reconsideration and Judicial Review.
Agency review is not available as to any order or decision

entered by the Commission.  However, any person aggrieved by
an adverse determination by the Commission may either seek
reconsideration of the order pursuant to Section 63-46b-13 of
the Utah Administrative Procedures Act or seek judicial review
of the order pursuant to Sections 63-46b-14 through 63-46b-17.

R151-33-501.  Promoter’s Responsibility in Arranging
Contests-Permit Fee, Bond, Restrictions.

(1)  Before a licensed promoter may hold a contest or
single contest as part of a single promotion, the promoter shall
file with the Commission an application for a permit to hold the
contest not less than 15 days before the date of the proposed
contest, or not less than seven days for televised contests.

(2)  The application shall include the date, time, and place
of the contest as well as information concerning the on-site
emergency facilities, personnel, and transportation.

(3)  The permit application must be accompanied by a
contest registration fee determined by the Department under
Section 63-38-32.

(4)  Before a permit to hold a contest is granted, the
promoter shall post a surety bond with the Commission in the
amount of $10,000.

(5)  Prior to the scheduled time of the contest, the promoter
shall have available for inspection the completed physical
facilities which will be used directly or indirectly for the contest.
The designated Commission member shall inspect the facilities
in the presence of the promoter or the promoter’s authorized
representative, and all deficiencies cited upon inspection shall
be corrected before the contest.

(6)  A promoter shall be responsible for verifying the
identity, ring record, and suspensions of each contestant.  A
promoter shall be held responsible for the accuracy of the names
and records of each of the participating contestants in all
publicity or promotional material.
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(7)  A promoter shall be held responsible for a contest in
which one of the contestants is disproportionately outclassed.

(8)  Before a contest begins, the promoter shall give the
designated Commission member the money for payment of
contestants, referees, judges, and the attending physician.  The
designated Commission member shall pay each contestant,
referee, judge, and physician in the presence of one witness.

(9)  At the time of a boxing contest weigh-in, the promoter
of a contest shall provide evidence of health insurance pursuant
to Public Law 104272, "The Professional Boxing Safety Act of
1996."

R151-33-502.  Ringside Equipment.
(1)  Each promoter shall provide all of the following:
(a)  a sufficient number of buckets for use by the

contestants;
(b)  stools for use by the seconds;
(c)  rubber gloves for use by the referees, seconds, ringside

physicians, and Commission representatives;
(d)  a stretcher, which shall be available near the ring and

near the ringside physician;
(e)  a portable resuscitator with oxygen;
(f)  an ambulance with attendants on site at all times when

contestants are competing.  Arrangements shall be made for a
replacement ambulance if the first ambulance is required to
transport a contestant for medical treatment.  The location of the
ambulance and the arrangements for the substitute ambulance
service shall be communicated to the physician;

(g)  seats at ringside for the assigned officials;
(h)  seats at ringside for the designated Commission

member;
(i)  scales for weigh-ins, which the Commission shall

require to be certified;
(j)  a gong;
(k)  a public address system;
(l)  a separate dressing room for each sex, if contestants of

both sexes are participating;
(m)  a separate room for physical examinations;
(n)  a separate dressing room shall be provided for officials,

unless the physical arrangements of the contest site make an
additional dressing room impossible;

(o)  adequate security personnel; and
(p)  sufficient bout sheets for ring officials and the

designated Commission member.
(2)  A promoter shall only hold contests in facilities that

conform to the laws, ordinances, and regulations regulating the
city, town, or village where the bouts are situated.

(3)  Restrooms shall not be used as dressing rooms and for
physical examinations and weigh-ins.

R151-33-503.  Contracts.
(1)  Pursuant to Section 13-33-503, a copy of the contract

between a promoter and a contestant shall be filed with the
Commission before a contest begins.  The contract that is filed
with the Commission shall embody all agreements between the
parties.

(2)  A contestant’s manager may sign a contract on behalf
of the contestant.  If a contestant does not have a licensed
manager, the contestant shall sign the contract.

(3)  A contestant shall use his own legal name to sign a
contract.  However, a contestant who is licensed under another
name may sign the contract using his licensed name if the
contestant’s legal name appears in the body of the contract as the
name under which the contestant is legally known.

(4)  The contract between a promoter and a contestant shall
be for the use of the contestant’s skills in a contest and shall not
require the contestant to sell tickets in order to be paid for his
services.

R151-33-504.  Complimentary Tickets.
(1)  Limitation on issuance, calculation of price, and

service charge for payment to contestant working on percentage
basis.

(a)  A promoter may not issue complimentary tickets for
more than 4 percent of the seats in the house without the
Commission’s written authorization.  The Commission shall not
consider complimentary tickets which it authorizes under this
Section to constitute part of the total gross receipts from
admission fees for the purposes of calculating the license fee
prescribed in Subsection 13-33-304(1).

(b)  If complimentary tickets are issued for more than 4
percent of the seats in the house, each contestant who is working
on a percentage basis shall be paid a percentage of the normal
price of all complimentary tickets in excess of 4 percent of the
seats in the house, unless the contract between the contestant
and the promoter provides otherwise and stipulates the number
of complimentary tickets which will be issued.  In addition, if a
service fee is charged for complimentary tickets, the contestant
is entitled to be paid a percentage of that service fee, less any
deduction for federal taxes and fees.

(c)  Pursuant to Subsection 13-33-304(3)(a) a promoter
shall file, within 10 days after the contest, a report indicating
how many complimentary tickets the promoter issued and the
value of those tickets.

(2)  Complimentary ticket and tickets at reduced rate,
persons entitled or allowed to receive such tickets, duties of
promoter, disciplinary action, fees and taxes.

(a)  Each promoter shall provide tickets without charge to
the following persons who shall not be liable for the payment of
any fees for those tickets:

(i)  the Commission members, Director and representatives;
(ii)  principals and seconds who are engaged in a contest or

exhibition which is part of the program of unarmed combat; and
(iii)  holders of lifetime passes issued by the Commission.
(b)  Each promoter may provide tickets without charge or

at a reduced rate to the following persons who shall be liable for
payment of applicable fees on the reduced amount paid, unless
the person is a journalist, police officer or fireman as provided
in this Subsection:

(i)  Any of the promoter’s employees, and if the promoter
is a corporation, to a director or officer who is regularly
employed or engaged in promoting programs of unarmed
combat, regardless of whether the director or officer’s duties
require admission to the particular program and regardless of
whether the director or officer is on duty at the time of that
program;

(ii)  Employees of the Commission;
(iii)  A journalist who is performing a journalist’s duties;
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and
(iv)  A fireman or police officer that is performing the

duties of a fireman or police officer.
(c)  Each promoter shall perform the following duties in

relation to the issuance of complimentary tickets or those issued
at a reduced price:

(i)  Each ticket issued to a journalist shall be clearly marked
"PRESS."  No more tickets may be issued to journalists than
will permit comfortable seating in the press area;

(ii)  Seating at the press tables or in the press area must be
limited to journalists who are actually covering the contest or
exhibition and to other persons designated by the Commission;

(iii)  A list of passes issued to journalists shall be submitted
to the Commission prior to the contest or exhibition;

(iv)  Only one ticket may be sold at a reduced price to any
manager, second, contestant or other person licensed by the
Commission;

(v)  Any credential issued by the promoter which allows an
admission to the program without a ticket, shall be approved in
advance by a member of the Commission or the Director.
Request for the issuance of such credentials shall be made at
least 5 hours before the first contest or exhibition of the
program.

(d)  Admission of any person who does not hold a ticket or
who is not specifically exempted pursuant to this Section is
grounds for suspension or revocation of the promoter’s license
or for the assessment of a penalty.

(e)  The Commission shall collect all fees and taxes due on
any ticket that is not specifically exempt pursuant to this
Section, and for any person who is admitted without a ticket in
violation of this Section.

(3)  Reservation of area for use by Commission.  For every
program of unarmed combat, the promoter of the program shall
reserve seats at ringside for use by the designated Commission
member and Commission representatives.

R151-33-505.  Physical Examination - Physician.
(1)  Not less than eight hours before a contest, each

contestant shall be given a medical examination by a physician
who is appointed by the designated Commission member.  The
examination shall include a detailed medical history and a
physical examination of all of the following:

(a)  eyes;
(b)  teeth;
(c)  jaw;
(d)  neck;
(e)  chest;
(f)  ears;
(g)  nose;
(h)  throat;
(i)  skin;
(j)  scalp;
(k)  head;
(l)  abdomen;
(m)  cardiopulmonary status;
(n)  neurological, musculature, and skeletal systems;
(o)  pelvis; and
(p)  the presence of controlled substances in the body.
(2)  If after the examination the physician determines that

a contestant is unfit for competition, the physician shall notify
the Commission of this determination, and the Commission
shall prohibit the contestant from competing.

(3)  The physician shall provide a written certification of
those contestants who are in good physical condition to
compete.

(4)  Before a bout, a female contestant shall provide the
ringside physician with the results of a pregnancy test performed
on the contestant within the previous 14 days.  If the results of
the pregnancy test are positive, the physician shall notify the
Commission, and the Commission shall prohibit the contestant
from competing.

(5)  A female contestant with breast implants shall be
denied a license.

(6)  A contestant who has had cardiac surgery shall not be
issued a license unless he is certified as fit to compete by a
cardiovascular surgeon.

(7)  A contest shall not begin until a physician and an
attended ambulance are present.  The physician shall not leave
until the decision in the final contest has been announced and all
injured contestants have been attended to.

(8)  The contest shall not begin until the physician is seated
at ringside.  The physician shall remain at that location for the
entire fight, unless it is necessary for the physician to attend to
a contestant.

R151-33-506.  Drug Tests.
In accordance with Section 13-33-405, the following shall

apply to drug testing:
(1)  At the request of the Commission, the designated

Commission member, or the ringside physician, a contestant or
assigned official shall submit to a test of body fluids to
determine the presence of drugs.  The promoter shall be
responsible for any costs of testing.

(2)  If the test results in a finding of the presence of a drug
or if the contestant or assigned official is unable or unwilling to
provide a sample of body fluids for such a test, the Commission
may take one or more of the following actions:

(a)  immediately suspend the contestant’s or assigned
official’s license in accordance with Section R151-33-403;

(b)  stop the contest in accordance with Subsection 13-33-
404(2);

(c)  initiate other appropriate licensure action in accordance
with Section 13-33-303; or

(d)  withhold the contestant’s purse in accordance with
Subsection 13-33-405(2).

(3)  A contestant who is disciplined pursuant to the
provisions of this Rule and who was the winner of a contest
shall be disqualified and the decision of the contest shall be
changed to "no contest."

R151-33-507.  HIV Testing.
In accordance with Section 13-33-405, contestants shall

produce evidence of a clear test for HIV as a condition to
participation in a contest as follows:

(1)  All contestants shall provide evidence in the form of a
competent laboratory examination certificate verifying that the
contestant is HIV negative at the time of the weigh-in.

(2)  The examination certificate shall certify that the HIV
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test was completed within 60 days prior to the contest.
(3)  Any contestant whose HIV test is positive shall be

prohibited from participating in a contest.

R151-33-508.  Contestant Use or Administration of Any
Substance.

(1)  The use or administration of drugs, stimulants, or non-
prescription preparations by or to a contestant during a contest
is prohibited, except as provided by this Rule.

(2)  The giving of substances other than water to a
contestant during the course of the contest is prohibited.

(3)  The discretional use of petroleum jelly may be allowed,
as determined by the referee.

(4)  The discretional use of coagulants, adrenalin 1/1000,
avetine, and thrombin, as approved by the Commission, may be
allowed between rounds to stop the bleeding of minor cuts and
lacerations sustained by a contestant.  The use of monsel
solution, silver nitrate, "new skin," flex collodion, or substances
having an iron base is prohibited, and the use of any such
substance by a contestant is cause for immediate
disqualification.

(5)  The ringside physician shall monitor the use and
application of any foreign substances administered to a
contestant before or during a contest and shall confiscate any
suspicious foreign substance for possible laboratory analysis, the
results of which shall be forwarded to the Commission.

R151-33-509.  Weighing-In.
(1)  Unless otherwise approved by the Commission for a

specific contest, the weigh-in shall occur not less than six nor
more than 24 hours before the start of a contest.  The designated
Commission member or authorized Commission
representative(s), shall weigh-in each contestant in the presence
of other contestants.

(2)  Contestants shall be licensed at the time they are
weighed-in.

(3)  Only those contestants who have been previously
approved for the contest shall be permitted to weigh-in.

R151-33-510.  Announcer.
(1)  At the beginning of a contest, the announcer shall

announce that the contest is under the auspices of the
Commission.

(2)  The announcer shall announce the names of the referee,
judges, and timekeeper when the competitions are about to
begin, and shall also announce the changes made in officials as
the contest progresses.

(3)  The announcer shall announce the names of all
contestants, their weight, professional record, their city and state
of residence, and country of origin if not a citizen.

R151-33-511.  Timekeepers.
(1)  A timekeeper shall indicate the beginning and end of

each round by the gong.
(2)  A timekeeper shall possess a whistle and a stopwatch.
(3)  Ten seconds before the beginning of each round, the

timekeeper shall warn the contestants of the time by blowing a
whistle.

(4)  If a contest terminates before the scheduled limit of

rounds, the timekeeper shall inform the announcer of the exact
duration of the contest.

(5)  The timekeeper shall keep track of and record the exact
amount of time that any contestant remains on the canvas.

R151-33-512.  Stopping a Contest.
In accordance with Subsections 13-33-404(2) and 13-33-

102(14)(b), authority for stopping a contest is defined, clarified
or established as follows.

(1)  The referee may stop a contest to ensure the integrity
of a contest or to protect the health, safety, or welfare of a
contestant or the public for any one or more of the following
reasons:

(a)  injuries, cuts, or other physical or mental conditions
that would endanger the health, safety, or welfare of a contestant
if the contestant were to continue with the competition.

(b)  one-sided nature of the contest;
(c)  refusal or inability of a contestant to reasonably

compete; and
(d)  refusal or inability of a contestant to comply with the

rules of the contest.
(2)  If a referee stops a contest, the referee shall disqualify

the contestant, where appropriate, and recommend to the
designated Commission member that the purse of that
professional contestant be withheld pending an impoundment
decision in accordance with Section 13-33-504.

(3)  The designated Commission member may stop a
contest at any stage in the contest when there is a significant
question with respect to the contest, the contestant, or any other
licensee associated with the contest, and determine whether the
purse should be withheld pursuant to Section 13-33-504.

R151-33-601. Boxing - Contest Weights and Classes.
(1)  Boxing weights and classes are established as follows:
(a)  Strawweight:  up to 105 lbs. (47.627 kgs.)
(b)  Light-Flyweight: over 105 to 108 lbs. (47.627 to

48.988 kgs.)
(c)  Flyweight: over 108 to 112 lbs. (48.988 to 50.802 kgs.)
(d)  Super Flyweight: over 112 to 115 lbs. (50.802 to

52.163 kgs.)
(e)  Bantamweight: over 115 to 118 lbs. (52.163 to 53.524

kgs.)
(f)  Super Bantamweight: over 118 to 122 lbs. (53.524 to

55.338 kgs.)
(g)  Featherweight: over 122 to 126 lbs. (55.338 to 57.153

kgs.)
(h)  Super Featherweight: over 126 to 130 lbs. (57.153 to

58.967 kgs.)
(i)  Lightweight: over 130 to 135 lbs. (58.967 to 61.235

kgs.)
(j)  Super Lightweight: over 135 to 140 lbs. (61.235 to

63.503 kgs.)
(k)  Welterweight: over 140 to 147 lbs. (63.503 to 66.678

kgs.)
(l)  Super Welterweight: over 147 to 154 lbs. (66.678 to

69.853 kgs.)
(m)  Middleweight: over 154 to 160 lbs. (69.853 to 72.574

kgs.)
(n)  Super Middleweight: over 160 to 168 lbs. (72.574 to
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76.204 kgs.)
(o)  Light-heavyweight: over 168 to 175 lbs. (76.204 to

79.378 kgs.)
(p)  Cruiserweight: over 175 to 195 lbs. (79.378 to 88.451

kgs.)
(q)  Heavyweight: all over 195 lbs. (88.451 kgs.)
(2)  A contestant shall not fight another contestant who is

outside of the contestant’s weight classification unless prior
approval is given by the Commission.

(3)  A contestant who has contracted to box in a given
weight class shall not be permitted to compete if he or she
exceeds that weight class at the weigh-in, unless the contract
provides for the opposing contestant to agree to the weight
differential.  If the weigh-in is held the day before the contest
and if the opposing contestant does not agree or the contract
does not provide for a weight exception, the contestant may
have two hours to attempt to lose not more than three pounds in
order to be reweighed.

(4)  The Commission shall not allow a contest in which the
contestants are not fairly matched.  In determining if contestants
are fairly matched, the Commission shall consider all of the
following factors with respect to the contestant:

(a)  the win-loss record of the contestants;
(b)  the weight differential;
(c)  the caliber of opponents;
(d)  each contestant’s number of fights; and
(e)  previous suspensions or disciplinary actions.

R151-33-602.  Boxing - Number of Rounds in a Bout.
(1)  A contest bout shall consist of not less than four and

not more than twelve scheduled rounds.  Three minutes of
boxing shall constitute a round for men’s boxing, and two
minutes shall constitute a round for women’s boxing.  There
shall be a rest period of one minute between the rounds.

(2)  A promoter shall contract with a sufficient number of
contestants to provide a program consisting of at least 30 and
not more than 56 scheduled rounds of boxing, unless otherwise
approved by the Commission.

R151-33-603.  Boxing - Ring Dimensions and Construction.
(1)  The ring shall be square, and the sides shall not be less

than 16 feet nor more than 22 feet.  The ring floor shall extend
not less than 18 inches beyond the ropes.  The ring floor shall be
padded with a base not less than 5/8 of an inch of ensolite or
another similar closed-cell foam.  The padding shall extend
beyond the ring ropes and over the edge of the platform, and
shall be covered with canvas, duck, or a similar material that is
tightly stretched and laced securely in place.

(2)  The ring floor platform shall not be more than four feet
above the floor of the building, and shall have two sets of
suitable stairs for the use of contestants, with an extra set of
suitable stairs to be used for any other activities that may occur
between rounds.  Ring posts shall be made of metal and shall be
not less than three nor more than four inches in diameter,
extending a minimum of 58 inches above the ring floor.  Ring
posts shall be at least 18 inches away from the ropes.

(3)  The ring shall not have less than four ring ropes which
can be tightened and which are not less than one inch in
diameter.  The ring ropes shall be wrapped in a soft material.

The turnbuckles shall be covered with a protective padding.
The ring ropes shall have two spacer ties on each side of the
ring to secure the ring ropes.  The lower ring rope shall be 18
inches above the ring floor.  The ring shall have corner pads in
each corner.

R151-33-604.  Boxing - Gloves.
(1)  A boxing contestant’s gloves shall be examined before

a contest by the referee and the designated Commission
member.  If gloves are found to be broken or unclean or if the
padding is found to be misplaced or lumpy, they shall be
changed before the contest begins.

(2)  A promoter shall be required to have on hand an extra
set of gloves that are to be used if a contestant’s gloves are
broken or damaged during the course of a contest.

(3)  Gloves for a main event may be put on in the ring after
the referee has inspected the bandaged hands of both
contestants.

(4)  During a contest, male contestants shall wear gloves
weighing not less than eight ounces each if the contestant
weighs 154 1bs. (69.853 kgs.) or less.  Contestants who weigh
more than 154 1bs. (69.853 kgs.) shall wear gloves weighing ten
ounces each.  Female contestants’ gloves shall be ten-ounce
gloves.  The designated Commission member shall have
complete discretion to approve or deny the model and style of
the gloves before the contest.

(5)  The laces shall be tied on the outside of the back of the
wrist of the gloves and shall be secured.  The tips of the laces
shall be removed.

R151-33-605.  Boxing - Bandage Specification.
(1)  Except as agreed to by the managers of the contestants

opposing each other in a contest, a contestant’s bandage for each
hand shall consist of soft gauze not more than 20 yards long and
not more than two inches wide.  The gauze shall be held in place
by not more than eight feet of adhesive tape not more than one
and one-half inches wide.

(2)  Bandages shall be adjusted in the dressing room under
the supervision of the designated Commission member.

(3)  The use of water or any other substance other than
medical tape on the bandages is prohibited.

R151-33-606.  Boxing - Mouthpieces.
A round shall not begin until the contestant’s form-fitted

protective mouthpiece is in place.  If, during a round, the
mouthpiece falls out of the contestant’s mouth, the referee shall,
as soon as practicable, stop the bout and escort the contestant to
his corner.  The mouthpiece shall be rinsed out and replaced in
the contestant’s mouth and the contest shall continue.  If the
referee determines that the contestant intentionally spit the
mouthpiece out, the referee may direct the judges to deduct
points from the contestant’s score for the round.

R151-33-607.  Boxing - Contest Officials.
(1)  The officials for each boxing contest shall consist of

not less than the following:
(a)  one referee;
(b)  three judges;
(c)  one timekeeper; and
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(d)  one physician licensed in good standing in Utah.
(2)  A licensed referee, judge, or timekeeper shall not

officiate at a contest that is not conducted under the authority or
supervision of the designated Commission member.

(3)  A referee or judge shall not participate or accept an
assignment to officiate when that assignment may tend to impair
the referee’s or judge’s independence of judgment or action in
the performance of the referee’s or judge’s duties.

(4)  A judge shall be seated midway between the ring posts
of the ring, but not on the same side as another judge, and shall
have an unimpaired view of the ring.

(5)  A referee shall not be assigned to officiate more than
32 scheduled rounds in one day, except when substituting for
another referee who is incapacitated.

(6)  A referee shall not wear jewelry that might cause injury
to the contestants.  Glasses, if worn, shall be protective athletic
glasses or goggles with plastic lenses and a secure elastic band
around the back of the head.

(7)  Referees, seconds working in the corners, the
designated Commission member, and physicians may wear
rubber gloves in the performance of their duties.

(8)  No official shall be under the influence of alcohol or
controlled substances while performing the official’s duties.

R151-33-608.  Boxing - Contact During Contests.
(1)  Beginning one minute before the first round begins,

only the referee, boxing contestants, and the chief second may
be in the ring.  The referee shall clear the ring of all other
individuals.

(2)  Once a contest has begun, only the referee, contestants,
seconds, judges, Commission representatives, physician, the
announcer and the announcer’s assistants shall be allowed in the
ring.

(3)  At any time before, during or after a contest, the referee
may order that the ring and technical area be cleared of any
individual not authorized to be present in those areas.

(4)  The referee, on his own initiative, or at the request of
the designated Commission member, may stop a bout at any
time if individuals refuse to clear the ring and technical area,
dispute a decision by an official, or seek to encourage spectators
to object to a decision either verbally, physically, or by engaging
in disruptive conduct.  If the individual involved in disruptive
conduct or encouraging disruptive conduct is the manager or
second of a contestant, the referee may disqualify the contestant
or order the deduction of points from that contestant’s score.  If
the conduct occurred after the decision was announced, the
Commission may change the decision, declare no contest, or
pursue disciplinary action against any licensed individual
involved in the disruptive conduct.

R151-33-609.  Boxing - Referees.
(1)  The chief official of a boxing contest shall be the

referee.  The referee shall decide all questions arising in the ring
during a contest that are not specifically addressed in this Rule.

(2)  The referee shall, before each contest begins, determine
the name and location of the physician assigned to officiate at
the contest and each contestant’s chief second.

(3)  At the beginning of each contest, the referee shall
summon the contestants and their chief seconds together for

final instructions.  After receiving the instructions, the
contestants shall shake hands and retire to their respective
corners.

(4)  Where difficulties arise concerning language, the
referee shall make sure that the contestant understands the final
instructions through an interpreter and shall use suitable
gestures and signs during the contest.

(5)  No individual other than the contestants, the referee,
and the physician when summoned by the referee, may enter the
ring or the apron of the ring during the progress of a round.

(6)  If a contestant’s manager or second steps into the ring
or onto the apron of the ring during a round, the fight shall be
halted and the referee may eject the manager or second from the
ringside working area.  If the manager or second steps into the
ring or onto the apron a second time during the contest, the fight
may be stopped and the decision may be awarded to the
contestant’s opponent due to disqualification.

(7)  A referee shall inspect a contestant’s body to determine
whether a foreign substance has been applied.

R151-33-610.  Boxing - Stalling or Faking.
(1)  A referee shall warn a contestant if the referee believes

the contestant is stalling or faking.  If after proper warning, the
referee determines the contestant is continuing to stall or pull
his punches, the referee shall stop the bout at the end of the
round.

(2)  A referee may consult the judges as to whether or not
the contestant is stalling or faking and shall abide by a majority
decision of the judges.

(3)  If the referee determines that either or both contestants
are stalling or faking, or if a contestant refuses to fight, the
referee shall terminate the contest and announce a no contest.

(4)  A contestant who, in the opinion of the referee,
intentionally falls down without being struck shall be
immediately examined by a physician.  After conferring with the
physician, the referee may disqualify the contestant.

R151-33-611.  Boxing - Injuries and Cuts.
(1)  When an injury or cut is produced by a fair blow and

because of the severity of the blow the contest cannot continue,
the injured boxing contestant shall be declared the loser by
technical knockout.

(2)  If a contestant intentionally fouls his opponent and an
injury or cut is produced, and due to the severity of the injury
the contestant cannot continue, the contestant who commits the
foul shall be declared the loser by disqualification.

(3)  If a contestant receives an intentional butt or foul and
the contest can continue, the referee shall penalize the
contestant who commits the foul by deducting two points.  The
referee shall notify the judges that the injury or cut has been
produced by an intentional unfair blow so that if in the
subsequent rounds the same injury or cut becomes so severe that
the contest has to be suspended, the decision will be awarded as
follows:

(a)  a technical draw if the injured contestant is behind on
points or even on a majority of scorecards; and

(b)  a technical decision to the injured contestant if the
injured contestant is ahead on points on a majority of the
scorecards.
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(4)  If a contestant injures himself trying to foul his
opponent, the referee shall not take any action in his favor, and
the injury shall be considered as produced by a fair blow from
his opponent.

(5)  If a contestant is fouled accidentally during a contest
and can continue, the referee shall stop the action to inform the
judges and acknowledge the accidental foul.  If in subsequent
rounds, as a result of legal blows, the accidental foul injury
worsens and the contestant cannot continue, the referee shall
stop the contest and declare a technical decision with the winner
being the contestant who is ahead on points on a majority of the
scorecards.  The judges shall score partial rounds.  If a
contestant is accidentally fouled in a contest and due to the
severity of the injury the contestant cannot continue, the referee
shall rule as follows:

(a)  if the injury occurs before the completion of four
rounds, declare the contest a technical draw; or

(b)  if the injury occurs after the completion of four rounds,
declare that the winner is the contestant who has a lead in points
on a majority of the scorecards before the round of injury.  The
judges shall score partial rounds.

(6)  If in the opinion of the referee, a contestant has
suffered a dangerous cut or injury, or other physical or mental
condition, the referee may stop the bout temporarily to summon
the physician.  If the physician recommends that the contest
should not continue, the referee shall order the contest to be
terminated.

(7)  A fight shall not be terminated because of a low blow.
The referee may give a contestant not more than five minutes if
the referee believes a foul has been committed.  Each contestant
shall be instructed to return to his or her respective corner by the
referee.  The contestants may sit in their respective corners with
their mouthpiece removed.  After removing their contestant’s
mouthpiece, the seconds must return to their seats.  The seconds
may not coach, administer water, or in any other way attend to
their contestant, except to replace the mouthpiece when the
round is ready to resume.

(8)  If a contestant is knocked down or given a standing
mandatory count of eight or a combination of either occurs three
times in one round, the contest shall be stopped and a technical
knockout shall be awarded to the opponent.  The physician shall
immediately enter the ring and examine the losing contestant.

(9)  A physician shall immediately examine and administer
aid to a contestant who is knocked out or injured.

(10)  When a contestant is knocked out or rendered
incapacitated, the referee or second shall not handle the
contestant, except for the removal of a mouthpiece, unless
directed by the physician to do so.

(11)  A contestant shall not refuse to be examined by a
physician.

(12)  A contestant who has been knocked out shall not
leave the site of the contest until one hour has elapsed from the
time of the examination or until released by the physician.

(13)  A physician shall file a written report with the
Commission on each contestant who has been knocked out or
injured.

R151-33-612.  Boxing - Knockouts.
(1)  A boxing contestant who is knocked down shall take

a minimum mandatory count of eight.
(2)  If a boxing contestant is dazed by a blow and, in the

referee’s opinion, is unable to defend himself, the referee shall
give a standing mandatory count of eight or stop the contest.  If
on the count of eight the boxing contestant, in the referee’s
opinion, is unable to continue, the referee may count him out on
his feet or stop the contest on the count of eight.

(3)  In the event of a knockdown, the timekeeper shall
immediately start the count loud enough to be heard by the
referee, who, after waving the opponent to the farthest neutral
corner, shall pick up the count from the timekeeper and proceed
from there.  The referee shall stop the count if the opponent fails
to remain in the corner.  The count shall be resumed when the
opponent has returned to the corner.

(4)  The timekeeper shall signal the count to the referee.
(5)  If the boxing contestant taking the count is still down

when the referee calls the count of ten, the referee shall wave
both arms to indicate that the boxing contestant has been
knocked out.  The referee shall summon the physician and shall
then raise the opponent’s hand as the winner.  The referee’s
count is the official count.

(6)  If at the end of a round a boxing contestant is down
and the referee is in the process of counting, the gong indicating
the end of the round shall not be sounded.  The gong shall only
be sounded when the referee gives the command to box
indicating the continuation of the bout.

(7)  In the final round, the timekeeper’s gong shall
terminate the fight.

(8)  A technical knockout decision shall be awarded to the
opponent if a boxing contestant is unable or refuses to continue
when the gong sounds to begin the next round.  The decision
shall be awarded in the round started by the gong.

(9)  The referee and timekeeper shall resume their count at
the point it was suspended if a boxing contestant arises before
the count of ten is reached and falls down again immediately
without being struck.

(10)  If both boxing contestants go down at the same time,
counting will be continued as long as one of them is still down
or until the referee or the ringside physician determines that one
or both of the boxing contestants needs immediate medical
attention.  If both boxing contestants remain down until the
count of ten, the bout will be stopped and the decision will be
scored as a double knockout.

R151-33-613.  Boxing - Procedure After Knockout or
Contestant Sustaining Damaging Head Blows.

(1)  A boxing contestant who has lost by a technical
knockout shall not fight again for a period of 30 calendar days
or until the contestant has submitted to a medical examination.
The Commission may require such physical exams as necessary.

(2)  A ringside physician shall examine a boxing contestant
who has been knocked out in a contest or a contestant whose
fight has been stopped by the referee because the contestant
received hard blows to the head that made him defenseless or
incapable of continuing immediately after the knockout or
stoppage.  The ringside physician may order post-fight
neurological examinations, which may include computerized
axial tomography (CAT) scans or magnetic resonance imaging
(MRI) to be performed on the contestant immediately after the
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contestant leaves the location of the contest.  Post-fight
neurological examination results shall be forwarded to the
Commission by the ringside physician as soon as possible.

(3)  A report that records the amount of punishment a
fighter absorbed shall be submitted to the Commission by the
ringside physician within 24 hours of the end of the fight.

(4)  A ringside physician may require any boxing
contestant who has sustained a severe injury or knockout in a
bout to be thoroughly examined by a physician within 24 hours
of the bout.  The physician shall submit his findings to the
Commission.  Upon the physician’s recommendation, the
Commission may prohibit the contestant from boxing until the
contestant is fully recovered and may extend any such
suspension imposed.

(5)  All medical reports that are submitted to the
Commission relative to a physical examination or the condition
of a boxing contestant shall be confidential and shall be open for
examination only by the Commission and the licensed
contestant upon the contestant’s request to examine the records
or upon the order of a court of competent jurisdiction.

(6)  A boxing contestant who has been knocked out or who
received excessive hard blows to the head that made him
defenseless or incapable of continuing shall not be permitted to
take part in competitive or noncompetitive boxing for a period
of not less than 60 days.  Noncompetitive boxing shall include
any contact training in the gymnasium.  It shall be the
responsibility of the boxing contestant’s manager and seconds to
assure that the contestant complies with the provisions of this
Rule.  Violation of this Rule could result in the indefinite
suspension of the contestant and the contestant’s manager or
second.

(7)  A contestant may not resume boxing after any period
of rest prescribed in Subsections R151-33-613(1) and (6), unless
following a neurological examination, a physician certifies the
contestant as fit to take part in competitive boxing.  A boxing
contestant who fails to secure an examination prior to resuming
boxing shall be automatically suspended until the results of the
examination have been received by the Commission and the
contestant is certified by a physician as fit to compete.

(8)  A boxing contestant who has lost six consecutive fights
shall be prohibited from boxing again until the Commission has
reviewed the results of the six fights or the contestant has
submitted to a medical examination by a physician.

(9)  A boxing contestant who has suffered a detached retina
shall be automatically suspended and shall not be reinstated
until the contestant has submitted to a medical examination by
an ophthalmologist and the Commission has reviewed the
results of the examination.

(10)  A boxing contestant who is prohibited from boxing in
other states or jurisdictions due to medical reasons shall be
prohibited from boxing in accordance with this Rule.  The
Commission shall consider the boxing contestant’s entire
professional record regardless of the state or country in which
the contestant’s fights occurred.

(11)  A boxing contestant or the contestant’s manager shall
report any change in the contestant’s medical condition which
may affect the contestant’s ability to fight safely.  The
Commission may, at any time, require current medical
information on any contestant.

R151-33-614.  Boxing - Waiting Periods.
(1)  The number of days that shall elapse before a boxing

contestant who has competed anywhere in a bout may
participate in another bout shall be as follows:
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R151-33-615.  Boxing - Fouls.
(1)  A referee may disqualify or penalize a boxing

contestant by deducting one or more points from a round for the
following fouls:

(a)  holding an opponent or deliberately maintaining a
clinch;

(b)  hitting with the head, shoulder, elbow, wrist, inside or
butt of the hand, or the knee.

(c)  hitting or gouging with an open glove;
(d)  wrestling, spinning or roughing at the ropes;
(e)  causing an opponent to fall through the ropes by means

other than a legal blow;
(f)  gripping at the ropes when avoiding or throwing

punches;
(g)  intentionally striking at a part of the body that is over

the kidneys;
(h)  using a rabbit punch or hitting an opponent at the base

of the opponent’s skull;
(i)  hitting on the break or after the gong has sounded;
(j)  hitting an opponent who is down or rising after being

down;
(k)  hitting below the belt line;
(l)  holding an opponent with one hand and hitting with the

other;
(m)  purposely going down without being hit or to avoid a

blow;
(n)  using abusive language in the ring;
(o)  un-sportsmanlike conduct on the part of the boxing

contestant or a second whether before, during, or after a round;
(p)  intentionally spitting out a mouthpiece;
(q)  any backhand blow; or
(r)  biting.

R151-33-616.  Boxing - Penalties for Fouling.
(1)  A referee who penalizes a boxing contestant pursuant

to this Rule shall notify the judges at the time of the infraction
to deduct one or more points from their scorecards.

(2)  A boxing contestant committing a deliberate foul, in
addition to the deduction of one or more points, may be subject
to disciplinary action by the Commission.

(3)  A judge shall not deduct points unless instructed to do
so by the referee.

(4)  The designated Commission member shall file a
complaint with the Commission against a boxing contestant
disqualified on a foul.  The Commission shall withhold the
purse until the complaint is resolved.

R151-33-617.  Boxing - Contestant Outside the Ring Ropes.
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(1)  A boxing contestant who has been knocked, wrestled,
pushed, or has fallen through the ropes during a contest shall not
be helped back into the ring, nor shall the contestant be hindered
in any way by anyone when trying to reenter the ring.

(2)  When one boxing contestant has fallen through the
ropes, the other contestant shall retire to the farthest neutral
corner and stay there until ordered to continue the contest by the
referee.

(3)  The referee shall determine if the boxing contestant has
fallen through the ropes as a result of a legal blow or otherwise.
If the referee determines that the boxing contestant fell through
the ropes as a result of a legal blow, he shall warn the contestant
that the contestant must immediately return to the ring.  If the
contestant fails to immediately return to the ring following the
warning by the referee, the referee shall begin the count that
shall be loud enough to be heard by the contestant.

(4)  If the boxing contestant enters the ring before the count
of ten, the contest shall be resumed.

(5)  If the boxing contestant fails to enter the ring before
the count of ten, the contestant shall be considered knocked out.

(6)  When a contestant has accidentally slipped or fallen
through the ropes, the contestant shall have 20 seconds to return
to the ring.

R151-33-618.  Boxing - Scoring.
(1)  Officials who score a boxing contest shall use the 10-

point must system.
(2)  For the purpose of this Rule, the "10-point must

system" means the winner of each round received ten points as
determined by clean hitting, effective aggressiveness, defense,
and ring generalship.  The loser of the round shall receive less
than ten points.  If the round is even, each boxing contestant
shall receive not less than ten points.  No fraction of points may
be given.

(3)  Officials who score the contest shall mark their cards
in ink or in indelible pencil at the end of each round.

(4)  Officials who score the contest shall sign their
scorecards.

(5)  When a contest is scored on the individual score sheets
for each round, the referee shall, at the end of each round,
collect the score sheet for the round from each judge and shall
give the score sheets to the designated Commission member for
computation.

(6)  Referees and judges shall be discreet at all times and
shall not discuss their decisions with anyone during a contest.

(7)  A decision that is rendered at the termination of a
boxing contest shall not be changed without a hearing, unless it
is determined that the computation of the scorecards of the
referee and judges shows a clerical or mathematical error giving
the decision to the wrong contestant.  If such an error is found,
the Commission may change the decision.

(8)  After a contest, the scorecards collected by the
designated Commission member shall be maintained by the
Commission.

(9)  If a referee becomes incapacitated, a time-out shall be
called and the other referee who is assigned to the contest shall
assume the duties of the referee.

(10)  If a judge becomes incapacitated and is unable to
complete the scoring of a contest, a time-out shall be called and

an alternate licensed judge shall immediately be assigned to
score the contest from the point at which he assumed the duties
of a judge.  If the incapacity of a judge is not noticed during a
round, the referee shall score that round and the substitute judge
shall score all subsequent rounds.

R151-33-619.  Boxing - Seconds.
(1)  A boxing contestant shall not have more than four

seconds, one of whom shall be designated as the chief second.
The chief second shall be responsible for the conduct in the
corner during the course of a contest.  During the rest period,
one second shall be allowed inside the ring, two seconds shall
be allowed on the apron and one second shall be allowed on the
floor.

(2)  All seconds shall remain seated during the round.
(3)  A second shall not spray or throw water on a boxing

contestant during a round.
(4)  A boxing contestant’s corner shall not heckle or in any

manner annoy the contestant’s opponent or the referee, or throw
any object into the ring.

(5)  A second shall not enter the ring until the timekeeper
has indicated the end of a round.

(6)  A second shall leave the ring at the timekeeper’s
whistle and shall clear the ring platform of all obstructions at the
sound of the gong indicating the beginning of a round.  Articles
shall not be placed on the ring floor until the round has ended
or the contest has terminated.

(7)  A referee may eject a second from a ring corner for
violations of the provisions of Subsections R151-33-609(6) and
R151-33-608(4) of this Rule (stepping into the ring and
disruptive behavior) and may have the judges deduct points
from a contestant’s corner.

(8)  A second may indicate to the referee that the second’s
boxing contestant cannot continue and that the contest should
be stopped.  Only verbal notification or hand signals may be
used; the throwing of a towel into the ring does not indicate the
defeat of the second’s boxing contestant.

(9)  A second shall not administer alcoholic beverages,
narcotics, or stimulants to a contestant, pour excessive water on
the body of a contestant, or place ice in the trunks or protective
cup of a contestant during the progress of a contest.

R151-33-620.  Boxing - Managers.
A manager shall not sign a contract for the appearance of

a boxing contestant if the manager does not have the boxing
contestant under contract.

R151-33-621.  Boxing.  Identification - Photo Identification
Cards.

(1)  Each boxing contestant shall provide two pieces of
identification to the designated Commission member before
participation in a fight.  One of the pieces of identification shall
be a recent photo identification card issued or accepted by the
Commission at the time the boxing contestant receives his
original license.

(2)  The photo identification card shall contain the
following information:

(a)  the contestant’s name and address;
(b)  the contestant’s social security number;
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(c)  the personal identification number assigned to the
contestant by a boxing registry;

(d)  a photograph of the boxing contestant; and
(e)  the contestant’s height and weight.
(3)  The Commission shall honor similar photo

identification cards from other jurisdictions.
(4)  Unless otherwise approved by the Commission, a

boxing contestant will not be allowed to compete if his or her
photo identification card is incomplete or if the boxing
contestant fails to present the photo identification card to the
designated Commission member prior to the bout.

R151-33-622.  Boxing - Dress for Contestants.
(1)  Boxing contestants shall be required to wear the

following:
(a)  trunks that are belted at the contestant’s waistline.  For

the purposes of this Subsection, the waistline shall be defined as
an imaginary horizontal line drawn through the navel to the top
of the hips.  Trunks shall not have any buckles or other
ornaments on them that might injure a boxing contestant or
referee;

(b)  a foul-proof protector for male boxing contestants and
a pelvic area protector and breast protector for female boxing
contestants;

(c)  shoes that are made of soft material without spikes,
cleats, or heels;

(d)  a fitted mouthpiece; and
(e)  gloves meeting the requirements specified in Section

R151-33-604.
(2)  In addition to the clothing required pursuant to

Subsections R151-33-622(1)(a) through (e), a female boxing
contestant shall wear a body shirt or blouse without buttons,
buckles, or ornaments.

(3)  A boxing contestant’s hair shall be cut or secured so as
not to interfere with the contestant’s vision.

(4)  A boxing contestant shall not wear corrective lenses
other than soft contact lenses into the ring.  A bout shall not be
interrupted for the purposes of replacing or searching for a soft
contact lens.

R151-33-623.  Boxing - Failure to Compete.
A boxing contestant’s manager shall immediately notify the

Commission if the contestant is unable to compete in a contest
due to illness or injury.  A physician may be selected as
approved by the Commission to examine the contestant.

R151-33-701.  Elimination Tournaments.
(1)  In general.  The provisions of Title 13, Chapter 33, and

Rule R151-33 apply to elimination tournaments, including
provisions pertaining to licenses, fees, stopping contests,
impounding purses, testing requirements for contestants, and
adjudicative proceedings.  For purposes of identification, an
elimination tournament contestant shall provide any form of
identification that contains a photograph of the contestant, such
as a state driver’s license, passport, or student identification
card.

(2)  Official rules of the sport.  Upon requesting the
Commission’s approval of an elimination tournament in this
State, the sponsoring organization or promoter of an elimination

tournament may submit the official rules for the particular sport
to the Commission and request the Commission to apply the
official rules in the contest.

(3)  The Commission shall not approve the official rules of
the particular sport and shall not allow the contest to be held if
the official rules are inconsistent, in any way, with the purpose
of the Pete Suazo Utah Athletic Commission Act, Title 13,
Chapter 33, or with the Rule adopted by the Commission for the
administration of that Act, Rule R151-33.

R151-33-702.  Restrictions on Elimination Tournaments.
Elimination tournaments shall comply with the following

restrictions:
(1)  An elimination tournament must begin and end within

a period of 48 hours.
(2)  All matches shall be scheduled for no more than three

rounds.  A round must be one minute in duration.
(3)  A contestant shall wear 16 oz. boxing gloves, training

headgear, a mouthpiece and a large abdominal groin protector
during each match.

(4)  A contestant may participate in more than one match,
but a contestant shall not compete more than a total of 12
rounds.

(5)  The promoter of the elimination tournament shall be
required to supply at the time of the weigh-in of contestants, a
physical examination on each contestant, conducted by a
physician not more than 60 days prior to the elimination
tournament in a form provided by the Commission, certifying
that the contestant is free from any physical or mental condition
that indicates the contestant should not engage in activity as a
contestant.

(6)  The promoter of the elimination tournament shall be
required to supply at the time of the weigh-in of the contestants
HIV test results for each contestant pursuant to Subsection
R151-33-507 of this Rule and Subsection 13-33-405(1).

(7)  The Commission may impose additional restrictions in
advance of an elimination tournament.

R151-33-801.  Martial Arts Contests and Exhibitions.
(1)  In general.  All full-contact martial arts are forms of

unarmed combat.  Therefore, the provisions of Title 13, Chapter
33, and Rule R151-33 apply to contests or exhibitions of such
martial arts, including provisions pertaining to licenses, fees,
stopping contests, impounding purses, testing requirements for
contestants, and adjudicative proceedings.  For purposes of
identification, a contestant in a martial arts contest or exhibition
shall provide any form of identification that contains a
photograph of the contestant, such as a state driver’s license,
passport, or student identification card.

(2)  Official rules of the art.  Upon requesting the
Commission’s approval of a contest or exhibition of a martial art
in this State, the sponsoring organization or promoter may
submit the official rules for the particular art to the Commission
and request the Commission to apply the official rules in the
contest or exhibition.

(3)  The Commission shall not approve the official rules of
the particular art and shall not allow the contest or exhibition to
be held if the official rules are inconsistent, in any way, with the
purpose of the Pete Suazo Utah Athletic Commission Act, Title
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13, Chapter 33, or with the Rule adopted by the Commission for
the administration of that Act, Rule R151-33.

KEY:  licensing, boxing, contests
March 19, 2002 13-33-101 through 13-33-506
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R156.  Commerce, Occupational and Professional Licensing.
R156-54.  Radiology Technologist and Radiology Practical
Technician Licensing Act Rules.
R156-54-101.  Title.

These rules are known as the "Radiology Technologist and
Radiology Practical Technician Licensing Act Rules."

R156-54-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 54,

as used in Title 58, Chapters 1 and 54 or these rules:
(1)  "ARRT" means the American Registry of Radiologic

Technologists.
(2)  "Supervision", "general supervision" or "direct

supervision" as used in Subsections 58-54-2(5), (6) and (7) and
Section 58-54-8 means that the supervising radiologist or
radiology practitioner shall be available for consultation while
the radiology technologist or the radiology practical technician
is performing any radiographic procedures.  Consultation may
be in person, by telephone, by radio or any other means of direct
verbal communication.  The supervising radiologist or radiology
practitioner shall be responsible for the radiographic procedures
performed by the radiology technologist or the radiology
practical technician.

(3)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 54, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-54-502.

R156-54-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 54.

R156-54-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-54-301.  Equivalent Education Requirements for
Licensure as a Radiology Technologist.

In accordance with Subsection 58-54-5(2)(a), a four year
bachelors of science degree in radiology is an equivalent
radiological educational program approved for licensure as a
radiology technologist.

R156-54-302a.  Examination Requirements - Radiology
Technologist.

In accordance with Subsection 58-54-5(2)(b), the
examination requirement for licensure as a radiology
technologist requires passing:

(1)  an applicable American Registry of Radiologic
Technologists (ARRT) Examination in Radiology Technology.
The exams are:

(a)  Radiography;
(b)  Nuclear Medicine Technology;
(c)  Radiation Therapy Technology; or
(2)  the Nuclear Medicine Technology Certification Board

Examination.

R156-54-302b.  Examination Requirements - Radiology
Practical Technician.

In accordance with Subsection 58-54-5(3), the examination
requirement for licensure as a radiology practical technician
requires passing:

(1)  the ARRT Limited Scope of Practice in Radiography
Examination for the following:

(a)  core; and
(b)  one or more of the following sections:
(i)  chest;
(ii)  extremities;
(iii)  skull/sinuses;
(iv)  spine;
(v)  podiatric; and
(vi)  bone densitometry.

R156-54-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 54 is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-54-304.  Professional Education.
(1)  In accordance with Subsection 58-54-6(2), each

licensee shall be required to complete a program of professional
education during each two year period commencing June of
each odd numbered year.

(2)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first becomes licensed.

(3)  Qualified professional education under this section
shall:

(a)  be relevant to the licensee’s professional practice;
(b)  be prepared and presented by individuals who are

qualified by education, training and experience; and
(c)  have a method of verification of attendance.
(4)  Unlimited hours of professional education shall be

recognized for professional education completed in blocks of
time not less than 50 minutes in formally established classroom
courses, seminars, lectures, labs, training sessions or
conferences which are approved by or conducted under the
sponsorship of:

(a)  an accredited institution of higher education;
(b)  American Society of Radiologic Technologists or other

similar professional organizations;
(c)  an acute care hospital or medical treatment facility; or
(d)  a professional association representing one of the

licensed professions regularly engaged in radiologic procedures.
(5)  Ten hours of professional education shall be

recognized on a one time basis for passing the Utah Radiology
Technologist and Radiology Practical Technician Law and Rule
Examination if the exam was not required at the time of
licensure.

(6)  Each licensee shall be responsible for keeping
documentation of his professional education hours for a period
of four years after close of the two year period to which the
records pertain.
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(7)  A licensee who has a serious health condition or has
left the United States for an extended period of time which
prevent the licensee from meeting the professional education
requirements established under this section may be excused
from the requirement for that period of time.  However, it is the
responsibility of the licensee to document the reasons and justify
why the requirement could not be met.

R156-54-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  performing mammography when not in compliance

with the Utah State Department of Health, Bureau of Health
Facility Licensure, Mammography Quality Assurance Rules,
R432-950;

(2)  performing a radiological procedure without having
first passed the appropriate qualifying examination;

(3)  performing a radiological procedure when not
supervised in accordance with Section R156-54-102(2); and

(4)  failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established in the ARRT "Standards of Ethics", June 1997
edition, which is hereby incorporated by reference.

KEY:  licensing, radiology technologist, radiology practical
technician
December 18, 2001 58-54-1
Notice of Continuation May 12, 1997 58-1-106(1)

58-1-202(1)
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R156.  Commerce, Occupational and Professional Licensing.
R156-55a.  Utah Construction Trades Licensing Act Rules.
R156-55a-101.  Title.

These rules shall be known as the "Utah Construction
Trades Licensing Act Rules".

R156-55a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 55,

as defined or used in these rules:
(1) "Employee", as used in Subsections 58-55-102(10)(a)

and 58-55-102(12), means a person providing labor services in
the construction trades for compensation who has federal and
state taxes withheld and workers’ compensation and
unemployment insurance provided by the person’s employer.

(2)  "Incidental to the performance of his licensed craft or
trade" as used in Subsection 58-55-102(32) means work which:

(a)  can be safely and competently performed by the
specialty contractor;

(b)  arises from and is directly related to work performed in
the licensed specialty classification; and

(c)  is substantially less in scope and magnitude when
compared to the work performed or to be performed by the
specialty contractor in the licensed specialty classification.

(3)  "Maintenance" means the repair, replacement and
refinishing of any component of an existing structure; but, does
not include alteration or modification to the existing weight-
bearing structural components.

(4)  "Mechanical", as used in Subsections 58-55-102(15)
and 58-55-102(25) means the work which may be performed by
a S350 HVAC Contractor under Subsection R156-55a-301(3).

(5)  "Personal property" means, as it relates to Title 58,
Chapter 56, factory built housing and modular construction, a
structure which is titled by the Motor Vehicles Division, state of
Utah, and taxed as personal property.

(6)  "School" means a Utah school district, applied
technology college, or accredited college.

(7)  "Unprofessional conduct" defined in Title 58, Chapters
1 and 55, is further defined in accordance with Subsection 58-1-
203(5) in Section R156-55a-501.

R156-55a-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 55.

R156-55a-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-55a-301.  License Classifications - Scope of Practice.
(1)  In accordance with Subsection 58-55-301(2), the

classifications of licensure are listed and described in this
section.  The construction trades or specialty contractor
classifications listed are those determined to significantly impact
the public health, safety, and welfare.  A person who is
practicing a construction trade or specialty contractor
classification which is not listed is exempt from licensure in
accordance with Subsection 58-55-305(9).

(2)  Licenses shall be issued in the following primary

classifications and subclassifications:
E100 - General Engineering Contractor.  A General

Engineering contractor is a contractor licensed to perform work
as defined in Subsection 58-55-102(16).

B100 - General Building Contractor.  A General Building
contractor is a contractor licensed to perform work as defined in
Subsection 58-55-102(15).

R100 - Residential and Small Commercial Contractor.  A
Residential and Small Commercial contractor is a contractor
licensed to perform work as defined in Subsection 58-55-
102(25).

R101 - Residential and Small Commercial Non Structural
Remodeling and Repair.  Remodeling and repair to any existing
structure built for support, shelter and enclosure of persons,
animals, chattels or movable property of any kind with the
restriction that no change is made to the bearing portions of the
existing structure, including footings, foundation and weight
bearing walls; and the entire project is less than $25,000 in total
cost.

R200 - Factory Built Housing Set Up Contractor.  Set up
or installation of manufactured housing on a temporary or
permanent basis.  The scope of the work permitted under this
classification includes placement of the manufactured housing
on a permanent or temporary foundation, securing the units
together if required, securing the manufactured housing to the
foundation, and connection of the utilities from the near
proximity, such as a meter, to the manufactured housing unit
and construction of foundations of less than four feet six inches
in height.  Work excluded from this classification includes site
preparation or finishing, excavation of the ground in the area
where a foundation is to be constructed, back filling and grading
around the foundation, construction of foundations of more than
four feet six inches in height and construction of utility services
from the utility source to and including the meter or meters if
required or if not required to the near proximity of the
manufactured housing unit from which they are connected to the
unit.

I101 - General Engineering Trades Instructor.  A General
Engineering Trades Instructor is a construction trades instructor
authorized to teach the construction trades and is subject to the
scope of practice defined in Subsection 58-55-102(16).

I102 - General Building Trades Instructor.  A General
Building Trades Instructor is a construction trades instructor
authorized to teach the construction trades and is subject to the
scope of practice defined in Subsection 58-55-102(15).

I103 - Electrical Trades Instructor.  An Electrical Trades
Instructor is a construction trades instructor authorized to teach
the electrical trades and subject to the scope of practice defined
in Subsection R156-55a-301(S200).

I104 - Plumbing Trades Instructor.  A Plumbing Trades
Instructor is a construction trades instructor authorized to teach
the plumbing trades and subject to the scope of practice defined
in Subsection R156-55a-301(S210).

I105 - Mechanical Trades Instructor.  A Mechanical Trades
Instructor is a construction trades instructor authorized to teach
the mechanical trades and subject to the scope of practice
defined in Subsection R156-55a-301(S350).

S200 - General Electrical Contractor.  Fabrication,
construction, and/or installation of generators, transformers,
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conduits, raceways, panels, switch gear, electrical wires,
fixtures, appliances, or apparatus which utilizes electrical
energy.

S201 - Residential Electrical Contractor.  Fabrication,
construction, and/or installation of services, disconnecting
means, grounding devices, panels, conductors, load centers,
lighting and plug circuits, appliances and fixtures in any
residential unit, normally requiring non-metallic sheathed cable,
including multiple units up to and including a four-plex, but
excluding any work generally recognized in the industry as
commercial or industrial.

S210 - General Plumbing Contractor.  Fabrication and/or
installation of material and fixtures to create and maintain
sanitary conditions in buildings, by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of gases
for lighting, heating, and industrial purposes.  Work permitted
under this classification shall include the furnishing of materials,
fixtures and labor to extend service from a building out to the
main water, sewer or gas pipeline.

S211 - Boiler Installation Contractor.  Fabrication and/or
installation of fire-tube and water-tube power boilers and hot
water heating boilers, including all fittings and piping, valves,
gauges, pumps, radiators, converters, fuel oil tanks, fuel lines,
chimney flues, heat insulation and all other devices, apparatus,
and equipment related thereto.

S212 - Irrigation Sprinkling Contractor.  Layout,
fabrication, and/or installation of water distribution system for
artificial watering or irrigation.

S213 - Industrial Piping Contractor.  Fabrication and/or
installation of pipes and piping for the conveyance or
transmission of steam, gases, chemicals, and other substances
including excavating, trenching, and back-filling related to such
work.

S214 - Water Conditioning Equipment Contractor.
Fabrication and/or installation of water conditioning equipment
and only such pipe and fittings as are necessary for connecting
the water conditioning equipment to the water supply system
within the premises.

S215 - Solar Energy Systems Contractor.  Fabrication
and/or installation of solar energy systems.

S216 - Residential Sewer Connection and Septic Tank
Contractor.  Construction of residential sewer lines including
connection to the public sewer line, and excavation and grading
related thereto.  Excavation, installation and grading of
residential septic tanks and their drainage.

S217 - Residential Plumbing Contractor.  Fabrication
and/or installation of material and fixtures to create and maintain
sanitary conditions in residential building, including multiple
units up to and including a four-plex by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of gases
for lighting and heating purposes.  Work permitted under this

classification shall include the furnishing of materials, fixtures
and labor to extend service from a residential building out to the
main water, sewer or gas pipeline.  Excluded is any new
construction and service work generally recognized in the
industry as commercial or industrial.

S220 - Carpentry Contractor.  Fabrication for structural
and finish purposes in a structure or building using wood, wood
products, metal studs, vinyl materials, or other
wood/plastic/metal composites as is by custom and usage
accepted in the building industry as carpentry.

S221 - Cabinet and Millwork Installation Contractor.  On-
site construction and/or installation of milled wood products.

S230 - Metal and Vinyl Siding Contractor.  Fabrication,
construction, and/or installation of wood, aluminum, steel or
vinyl sidings.

S231 - Raingutter Installation Contractor.  On-site
fabrication and/or installation of raingutters and drains, roof
flashings, gravel stops and metal ridges.

S240 - Glass and Glazing Contractor.  Fabrication,
construction, installation, and/or removal of all types and sizes
of glass, mirrors, substitutes for glass, glass-holding members,
frames, hardware, and other incidental related work.

S250 - Insulation Contractor.  Installation of any insulating
media in buildings and structures for the sole purpose of
temperature control, sound control or fireproofing, but shall not
include mechanical insulation of pipes, ducts or conduits.

S260 - General Concrete Contractor.  Fabrication,
construction, mixing, batching, and/or installation of concrete
and related concrete products along with the placing and setting
of screeds for pavement for flatwork, the construction of forms,
placing and erection of steel bars for reinforcing and application
of plaster and other cement-related products.

S261 - Concrete Form Setting and Shoring Contractor.
Fabrication, construction, and/or installation of forms and
shoring material; but, does not include the placement of
concrete, finishing of concrete or embedded items such as metal
reinforcement bars or mesh.

S262 - Gunnite and Pressure Grouting Contractor.
Installation of a concrete product either injected or sprayed
under pressure.

S263 - Cementatious Coating Systems Resurfacing and
Sealing Contractor.  Fabrication, construction, mixing, batching
and installation of cementatious coating systems or sealants
limited to the resurfacing or sealing of existing surfaces,
including the preparation or patching of the surface to be
covered or sealed.

S270 - General Drywall, Stucco and Plastering Contractor.
Fabrication, construction, and/or installation of drywall,
gypsum, wallboard panels and assemblies.  Preparation of
drywall, stucco or plaster surfaces for suitable painting or
finishing.  Installation of light-weight metal, non-bearing wall
partitions, ceiling grid systems, and ceiling tile or panel systems.

S271 - Plastering and Stucco Contractor.  Application to
surfaces of coatings made of stucco or plaster, including the
preparation of the surface and the provision of a base.
Exempted is the plastering of foundations.

S272 - Ceiling Grid Systems, Ceiling Tile and Panel
Systems Contractor.  Fabrication and/or installation of wood,
mineral, fiber, and other types of ceiling tile and panels and the
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grid systems required for placement.
S273 - Light-weight Metal and Non-bearing Wall

Partitions Contractor.  Fabrication and/or installation of light-
weight metal and other non-bearing wall partitions.

S274 - Drywall Contractor.  Fabrication, construction and
installation of drywall, gypsum. wallboard panels and
assemblies.  Preparation of surfaces for suitable painting or
finishing.  Installation of lightweight metal, non-bearing wall
partitions.

S280 - General Roofing Contractor.  Application and/or
installation of asphalt, pitch, tar, felt, flax, shakes, shingles, roof
tile, slate, and any other material or materials, or any
combination of any thereof which use and custom has
established as usable for, or which are now used as, water-proof,
weatherproof, or watertight seal or membranes for roofs and
surfaces; and roof conversion.

S281 - Single Ply and Specialty Coating Contractor.
Application of solutions of rubber, latex, or other materials or
single-ply material to surfaces to prevent, hold, keep, and stop
water, other liquids, derivatives, compounds, and solids from
penetrating and passing such materials thereby gaining access to
material or space beyond such waterproofing.

S282 - Build-up Roofing Contractor.  Application of
solutions of rubber, latex, asphalt, pitch, tar, or other materials
in conjunction with the application of layers, felt, or other
material to a roof or other surface.

S283 - Shingle and Shake Roofing Contractor.  Application
of shingles and shakes made of wood or any other material.

S284 - Tile Roofing Contractor.  Application or installation
of tile roofs including under layment material and sealing and
reinforcement of weight bearing roof structures for the purpose
of supporting the weight of the tile.

S285 - Metal Roofing Contractor.  On-site fabrication
and/or application of metal roofing materials.

S290 - General Masonry Contractor.  Construction by
cutting, and/or laying of all of the following brick, block, or
forms: architectural, industrial, and refractory brick, all brick
substitutes, clay and concrete blocks, terra-cotta, thin set or
structural quarry tile, glazed structural tile, gypsum tile, glass
block, clay tile, copings, natural stone, plastic refractories, and
castables and any incidental works as required in construction
of the masonry work.

S291 - Stone Masonry Contractor.  Construction using
natural or artificial stone, either rough or cut and dressed, laid
at random, with or without mortar.

S292 - Terrazzo Contractor.  Construction by fabrication,
grinding, and polishing of terrazzo by the setting of chips of
marble, stone, or other material in an irregular pattern with the
use of cement, polyester, epoxy or other common binders.

S293 - Marble, Tile and Ceramic Contractor.  Preparation,
fabrication, construction, and installation of artificial marble,
burned clay tile, ceramic, encaustic, falence, quarry, semi-
vitreous, and other tile, excluding hollow or structural partition
tile.

S294 - Cultured Marble Contractor.  Preparation,
fabrication and installation of slab and sheet manmade synthetic
products including cultured marble, onyx, granite, onice, corian
and corian type products.

S300 - General Painting Contractor.  Preparation of surface

and/or the application of all paints, varnishes, shellacs, stains,
waxes and other coatings or pigments.

S310 - Excavation and Grading Contractor.  Moving of the
earth’s surface or placing earthen materials on the earth’s
surface, by use of hand or power machinery and tools, including
explosives, in any operation of cut, fill, excavation, grading,
trenching, backfilling, or combination thereof as they are
generally practiced in the construction trade.

S320 - Steel Erection Contractor.  Construction by
fabrication, placing, and tying or welding of steel reinforcing
bars or erecting structural steel shapes, plates of any profile,
perimeter or cross-section that are used to reinforce concrete or
as structural members, including riveting, welding, and rigging.

S321 - Steel Reinforcing Contractor.  Fabricating, placing,
tying, or mechanically welding of reinforcing bars of any profile
that are used to reinforce concrete buildings or structures.

S322 - Metal Building Erection Contractor.  Erection of
pre-fabricated metal structures including concrete foundation
and footings, grading, and surface preparation.

S323 - Structural Stud Erection Contractor.  Fabrication
and installation of metal structural studs and bearing walls.

S330 - Landscaping Contractor.  Grading and preparing
land for architectural, horticultural, and the decorative
treatment, arrangement, and planting or gardens, lawns, shrubs,
vines, bushes, trees, and other decorative vegetation.
Construction of pools, tanks, fountains, hot and green houses,
retaining walls, patio areas when they are an incidental part of
the prime contract, fences, walks, garden lighting of 50 volts or
less, and sprinkler systems.

S340 - Sheet Metal Contractor.  Layout, fabrication, and
installation of air handling and ventilating systems.  All
architectural sheet metal such as cornices, marquees, metal
soffits, gutters, flashings, and skylights and skydomes including
both plastic and fiberglass.

S350 - HVAC Contractor.  Fabrication and installation of
complete warm air heating and air conditioning systems, and
complete ventilating systems.

S351 - Refrigerated Air Conditioning Contractor.
Fabrication and installation of air conditioning ventilating
systems to control air temperatures below 50 degrees.

S352 - Evaporative Cooling Contractor.  Fabrication and
installation of devices, machinery, and units to cool the air
temperature employing evaporation of liquid.

S353 - Warm Air Heating Contractor.  Layout, fabrication,
and installation of such sheet metal, gas piping, and furnace
equipment as necessary for a complete warm air heating and
ventilating system.

S360 - Refrigeration Contractor.  Construction and/or
installation of refrigeration equipment including, but not limited
to, built-in refrigerators, refrigerated rooms, insulated
refrigerated spaces and equipment related thereto; but, the scope
of permitted work does not include the installation of gas fuel or
electric power services other than connection of electrical
devices to a junction box provided for that device and electrical
control circuitry not exceeding 50 volts.

S370 - Fire Suppression Systems Contractor.  Layout,
fabrication, and installation of fire protection systems using
water, steam, gas, or chemicals.  When a potable sanitary water
supply system is used as the source of supply, connection to the
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water system must be accomplished by a licensed journeyman
plumber.  Excluded from this classification are persons engaged
in the installation of fire suppression systems in hoods above
cooking appliances.

S380 - Swimming Pool and Spa Contractor.  On-site
fabrication, construction and installation of swimming pools,
spas, and tubs.

S390 - Sewer and Waste Water Pipeline Contractor.
Construction of sewer lines, sewage disposal and sewage drain
facilities including excavation and grading with respect thereto,
and the construction of sewage disposal plants and
appurtenances thereto.

S400 - Asphalt Paving Contractor.  Construction of asphalt
highways, roadways, driveways, parking lots or other asphalt
surfaces, which will include but will not be limited to, asphalt
overlay, chip seal, fog seal and rejuvenation, micro surfacing,
plant mix sealcoat, slurry seal, and the removal of asphalt
surfaces by milling.  Also included is the excavation, grading,
compacting and laying of fill or base-related thereto.

S410 - Pipeline and Conduit Contractor.  Fabrication,
construction, and installation of pipes, conduit or cables for the
conveyance and transmission from one station to another of such
products as water, steam, gases, chemicals, slurries, data or
communications.  Included are the excavation, cabling,
horizontal boring, grading, and backfilling necessary for
construction of the system.

S420 - General Fencing and Guardrail Contractor.
Fabrication, construction, and installation of fences, guardrails,
and barriers.

S421 - Residential Fencing Contractor.  Fabrication and
installation of residential fencing up to and including a height of
six feet.

S430 - Metal Firebox and Fuel Burning Stove Installer.
Fabrication, construction, and installation of metal fireboxes,
fireplaces, and wood or coal-burning stoves.

S440 - Sign Installation Contractor.  Installation of signs
and graphic displays which require installation permits or
permission as issued by state or local governmental
jurisdictions.  Signs and graphic displays shall include signs of
all types, both lighted and unlighted, permanent highway marker
signs, illuminated awnings, electronic message centers,
sculptures or graphic representations including logos and
trademarks intended to identify or advertise the user or his
product, building trim or lighting with neon or decorative
fixtures, or any other animated, moving or stationary device
used for advertising or identification purposes.  Signs and
graphic displays must be fabricated, installed and erected in
accordance with professionally engineered specifications and
wiring in accordance with the National Electrical Code.

S441 - Non Electrical Outdoor Advertising Sign
Contractor.  Installation of signs and graphic displays which
require installation permits or permission as issued by state and
local governmental jurisdictions.  Signs and graphics shall
include outdoor advertising signs which do not have electrical
lighting or other electrical requirements, and in accordance with
professionally engineered specifications.

S450 - Mechanical Insulation Contractor.  Fabrication,
application and installation of insulation materials to pipes,
ducts and conduits.

S460 - Wrecking and Demolition Contractor.  The raising,
cribbing, underpinning, moving, and removal of building and
structures so that alterations, additions, repairs, and new sub-
structures may be built.

S470 - Petroleum Systems Contractor.  Installation of
above and below ground petroleum and petro-chemical storage
tanks, piping, dispensing equipment, monitoring equipment and
associated petroleum and petro-chemical equipment including
excavation, backfilling, concrete and asphalt.

S480 - Piers and Foundations Contractor.  The excavation,
drilling, compacting, pumping, sealing and other work
necessary to construct, alter or repair piers, piles, footings and
foundations placed in the earth’s subsurface to prevent structural
settling and to provide an adequate capacity to sustain or
transmit the structural load to the soil or rock below.

S490 - Wood Flooring Contractor.  Installation of wood
flooring including prefinished and unfinished material, sanding,
staining and finishing of new and existing wood flooring.
Underlayments, non-structural subfloors and other incidental
related work.

S491 - Laminate Floor Installation Contractor. Installation
of laminate floors including underlayments, non-structural
subfloors and other incidental related work, but does not include
the installation of sold wood flooring.

S500 - Sports and Athletic Courts, Running Tracks, and
Playground Installation Contractor. Installation of sports and
athletic courts including but not limited to tennis courts,
racquetball courts, handball courts, basketball courts, running
tracks, playgrounds, or any combination.  Includes nonstructural
floor subsurfaces, nonstructural wall surfaces, perimeter walls
and perimeter fencing.

R156-55a-302a.  Qualifications for Licensure -
Examinations.

(1)  In accordance with Subsection 58-55-302(1)(c), an
applicant for licensure as a contractor or a construction trades
instructor shall pass the following examinations as a condition
precedent to licensure as a contractor or a construction trades
instructor:

(a)  the Trade Classification Specific Examination; and
(b)  the Utah Contractor Business - Law Examination.
(2)  The passing score for each examination is 70%.

R156-55a-302b.  Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-55-302(1)(e)(ii), the
minimum experience requirement for each applicant or
applicant’s qualifier is established as follows:

(1)  An applicant for contractor classification E100 General
Engineering, B100 General Building, R100 Residential and
Small Commercial Building shall have within the past 10 years
a minimum of four years full-time related experience as an
employee of a licensed or exempt contractor, two years of which
shall be in a supervisory or managerial position under the direct
supervision of a licensed or exempt E100, B100 or R100
contractor, or its substantial equivalent if from another state.
The supervisory experience shall be in the classification for
which application is being made, or its substantial equivalent,
or have been a qualifier for a licensed contractor under any
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construction classification for a minimum of four years.  A
person holding a four year bachelors degree or a two year
associates degree in Construction Management may have one
year supervisory or managerial experience credited towards the
experience requirement.

(2)  An applicant for contractor classifications S280
General Roofing, S290 General Masonry, S320 Steel Erection,
S350 Heating, Ventilating and Air Conditioning, S360
Refrigeration and S370 Fire Suppression Systems shall have
within the past 10 years a minimum of four years of full-time
related experience as an employee of a licensed or exempt
contractor.

(3)  An applicant for contractor classifications not listed in
Subsections (1) and (2) above shall have within the past 10
years a minimum of two years of full-time related experience as
an employee of a licensed or exempt contractor.

(4)  An applicant for construction trades instructor
classifications shall have the same experience as required for the
appropriate contractor, electrician, or plumber classification or
classifications for the construction trade or trades they are
instructing.  Experience under a construction trades instructor
classification is not qualifying experience for a contractors
license.

R156-55a-302c.  Qualifications for Licensure Requiring
Licensure in a Prerequisite Classification.

(1)  Each applicant for licensure as a I103 Electrical Trades
Instructor shall also be licensed as either a journeyman or master
electrician or a residential journeyman or residential master
electrician.

(2)  Each applicant for licensure as a I104 Plumbing Trades
Instructor shall also be licensed as either a journeyman plumber
or a residential journeyman plumber.

R156-55a-302d.  Qualifications for Licensure - Proof of
Insurance and Registrations.

In accordance with the provisions of Subsection 58-55-
302(2)(b), an applicant who is approved for licensure shall
submit proof of public liability insurance in coverage amounts
of at least $100,000 for each incident and $300,000 in total.

R156-55a-302e.  Additional Requirements for Construction
Trades Instructor Classifications.

In accordance with Subsection 58-55-302(1)(f), the
following additional requirements for licensure are established:

(1)  Any school that provides instruction to students by
building houses for sale to the public is required to become a
Utah licensed contractor with a B100 General Building
Contractor or R100 Residential and Small Commercial Building
Contractor classification or both.

(2)  Any school that provides instruction to students by
building houses for sale to the public is also required to be
licensed in the appropriate instructor classification.

(a)  Before being licensed in a construction trades
instructor classification, the school shall submit the name of an
individual person who acts as the qualifier in each of the
construction trades instructor classifications in accordance with
Section R156-55a-304.  The applicant for licensure as a
construction trades instructor shall:

(i)  provide evidence that the qualifier has passed the
required examinations established in Section R156-55a-302a;
and

(ii)  provide evidence that the qualifier meets the
experience requirement established in Subsection R156-55a-
302b(4).

(3)  Each individual employed by a school licensed as a
construction trades instructor and working with students on a
job site shall meet any teacher certification, or other teacher
requirements imposed by the school district or college, and be
qualified to teach the construction trades instructor classification
as determined by the qualifier.

R156-55a-304.  Construction Trades Instructor License
Qualifiers.

In accordance with Subsection 58-55-302(1)(f), the
contractor license qualifier requirements in Section 58-55-304
shall also apply to construction trades instructors.

R156-55a-306a.  Financial Responsibility - Questionnaire
and Aggregate Bonding Limit.

In accordance with Section 58-55-306, the following shall
apply:

(1)  An applicant may demonstrate financial responsibility
by either submitting the questionnaire or by submitting proof of
an aggregate bonding limit in a form acceptable to the division.

(2)  Under no circumstances shall the aggregate bonding
limit be less than $25,000.

R156-55a-306b.  Financial Responsibility - Division Audit -
Financial Statements.

(1)  All financial statements shall cover a period of time
ending no earlier than the last tax year.

(2)  Financial statements prepared by an independent
certified public accountant (CPA) shall be "audited",
"reviewed", or "compiled" financial statements prepared in
accordance with generally accepted accounting principles and
shall include the CPA’s report stating that the statements have
been audited, reviewed or compiled.

(3)  Division reviewed financial statements shall be
submitted in a form acceptable to the division and shall include
the following:

(a)  the balance sheet;
(b)  all schedules;
(c)  a complete copy of the applicant’s most recently filed

federal income tax return;
(d)  a copy of the applicant’s bank or broker account

statements; and
(e)  an acceptable credit report for the applicant.
(4)  An acceptable credit report is:
(a)  dated within 30 days prior to the date the application

is received by the division;
(b)  free from erasures, alterations, modifications,

omissions, or any other form of change which alters the full and
complete information provided by the credit reporting agency;

(c)  a report from:
(i)  Trans Union, Experian, and Equifax national credit

reporting agencies; or
(ii)  National Association of Credit Managers (NACM); or
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(iii)  another local credit reporting agency that includes a
report for each of the three national credit reporting agencies
names in Subsection (i) above.

R156-55a-308.  Operating Standards for Schools or Colleges
Licensed as Contractors.

(1)  Each school licensed as a B100 General Building
Contractor or a R100 Residential and Small Commercial
Contractor or both shall obtain all required building permits for
homes built for resale to the public as part of an educational
training program.

(2)  Each employee that works as an instructor for a school
licensed as a construction trades instructor shall:

(a)  have on their person a school photo ID card with the
trade they are authorized to teach printed on the card; and

(b)  if instructing in the plumbing or electrical trades, they
shall also carry on their person their Utah journeyman or
residential journeyman plumber license or Utah journeyman,
residential journeyman, master, or residential master electrician
license.

(3)  Each school licensed as a construction trades instructor
shall not allow any teacher or student to work on any portion of
the project subcontracted to a licensed contractor unless the
teacher or student are lawful employees of the subcontractor.

R156-55a-311.  Reorganization of Contractor Business
Entity.

A reorganization of the business organization or entity
under which a licensed contractor is licensed shall require
application for a new license under the new form of organization
or business structure.  The creation of a new legal entity
constitutes a reorganization and includes a change to a new
entity under the same form of business entity or a change of the
form of business entity between proprietorship, partnership,
whether limited or general, joint venture, corporation or any
other business form.

R156-55a-312.  Inactive License.
(1)  The requirements for inactive licensure specified in

Subsection R156-1-305(3) shall also include certification that
the licensee will not engage in the construction trade(s) for
which his license was issued while his license is on inactive
status except to identify himself as an inactive licensee.

(2)  A license on inactive status will not be required to meet
the requirements of licensure in Subsections 58-55-302(1)(e)(i),
58-55-302(2)(a) and 58-55-302(2)(b).

(3)  The requirements for reactivation of an inactive license
specified in Subsection R156-1-305(6) shall also include:

(a)  documentation that the licensee meets the requirements
of Subsections 58-55-302(1)(e)(i), 58-55-302(2)(a) and 58-55-
302(2)(b); and

(b)  documentation that the licensee has taken and passed
the business and law examination and the trade examination for
the classification for which activation is sought except that the
following exceptions shall apply to the reactivation examination
requirement:

(i)  No qualifying examinations will be required if the
licensee applies for reactivation of his license within two years
after being placed on inactive status.

(ii)  No qualifying examinations will be required if the
licensee has been actively and lawfully involved in the
construction trades as an employee of another licensed
contractor or has been actively and lawfully involved in the
construction trades in another state during the time the license
was inactive.

(iii)  If the licensee applies for reactivation after two years
but before four years after being placed on inactive status, the
division may waive the qualifying examinations if the licensee
presents adequate support that he has maintained the knowledge
and skills tested in the business and law examination and the
trade examination in the classification for which reactivation of
licensure is sought.

(iv)  If the licensee applies for reactivation four years or
more after being placed on inactive status, the division may
waive the trade examination in the classification for which
reactivation of licensure is sought, if the licensee presents
adequate support that he has maintained the knowledge and
skills tested in the trade examination.

R156-55a-401.  Minimum Penalty for Failure to Maintain
Insurance.

(1)  A minimum penalty is hereby established for the
violation of Subsection R156-55a-501(2) as follows:

(a)  For a violation the duration of which is less than 90
days, where the licensee at the time a penalty is imposed
documents that the required liability and workers compensation
insurance have been reacquired, and provided an insurable loss
has not occurred while not insured, a minimum of a 30 day
suspension of licensure, stayed indefinitely, automatically
executable in addition to any other sanction imposed, upon any
subsequent violations of Subsection R156-55a-501(2).

(b)  For a violation the duration of which is 90 days or
longer, or where insurable loss has occurred, where the licensee
at the time a penalty is imposed documents that the required
insurance have been reacquired, a minimum of 30 days
suspension of licensure.

(c)  For a violation of any duration, where the licensee at
the time a penalty is imposed fails to document that the required
insurance have been reacquired, a minimum of indefinite
suspension.  A license which is placed on indefinite suspension
may not be reinstated any earlier than 30 days after the licensee
documents the required insurance have been reacquired.

(d)  If insurable loss has occurred and licensee has not paid
the damages, the license may be suspended indefinitely until
such loss is paid by the licensee.

(e)  Nothing in this section shall be construed to restrict a
presiding officer from imposing more than the minimum penalty
for a violation of Subsection R156-55a-501(2).  However,
absent extraordinary cause, the presiding officer may not impose
less than the minimum penalty.

R156-55a-501.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to notify the division with respect to any matter

for which notification is required under these rules or Title 58,
Chapter 55, the Construction Trades Licensing Act, including
a change in qualifier.  Such failure shall be considered by the
division and the board as grounds for immediate suspension of
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the contractors license;
(2)  failing to continuously maintain insurance and

registration as required by Subsection 58-55-302(2), in coverage
amounts and form as implemented by this chapter.

R156-55a-502.  Penalty for Unlawful Conduct.
The penalty for violating Subsection 58-55-501(1) while

suspended from licensure shall include the maximum fine
allowed by Subsection 58-55-503(4)(i).

KEY:  contractors, occupational licensing, licensing
March 19, 2002 58-1-106(1)
Notice of Continuation March 3, 1997 58-1-202(1)

58-55-101
58-55-308(1)
58-55-301(1)

58-55-102(22)
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R156.  Commerce, Occupational and Professional Licensing.
R156-56.  Utah Uniform Building Standard Act Rules.
R156-56-101.  Title.

These rules are known as the "Utah Uniform Building
Standard Act Rules".

R156-56-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 55 and

56, as used in Title 58, Chapter 56 or these rules:
(1) "Building permit" means, for the purpose of

determining the building permit surcharge under Subsection 58-
56-9(4), a warrant, license or authorization to build or construct
a building or structure or any part thereof.

(2)  "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), fees assessed by an agency of the state or political
subdivision of the state for the issuance of permits for
construction, alteration, remodeling, and repair and installation
including building, electrical, mechanical and plumbing
components.

(3) "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-
9(1), the hiring of services of a qualified inspector whether by
an employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of a qualified inspector.

(4)  "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose
of inspecting building, electrical, plumbing or mechanical
construction, alteration, remodeling, repair or installation in
accordance with the codes adopted under these rules and taking
appropriate action based upon the findings made during
inspection.

(5)  "Permanently affixed to real property" means a
manufactured home or mobile home which has complied with
all of the provisions of Section 59-2-602 at the date possession
of the manufactured home or mobile home is changed from the
dealer to the purchaser.

(6)  "Refuses to establish a method of appeal" means with
respect to Subsection 58-56-8(3), that a compliance agency does
not in fact adopt a formal written method of appealing uniform
building standard matters in accordance with generally
recognized standards of due process; or, that the compliance
agency does not convene an appeals board and render a decision
in the matter within ninety days from the date on which the
appeal is properly filed with the compliance agency.

(7)  "Uniform Building Standards" means the codes
identified in Section R156-56-701 and as amended under these
rules.

(8)  "Unprofessional conduct" as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-
1-203(5), in Section R156-56-502.

R156-56-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 56.

R156-56-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-56-105.  Board of Appeals.
If the commission is required to act as an appeals board in

accordance with the provisions of Subsection 58-56-8(3), the
following shall regulate the convening and conduct of the
special appeals board:

(1)  If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appealing party may petition the commission to act as the board
of appeals.

(2)  The person making the appeal shall file the request to
convene the commission as an appeals board in accordance with
the requirements for a request for agency action, as set forth in
Subsection 63-46b-3(3)(a) and Section R151-46b-7.  A request
by other means shall not be considered.  Any request received
by the commission or division by any other means shall be
returned to the appellant with appropriate instructions.

(3)  A copy of the final written decision of the compliance
agency interpreting or applying a code which is the subject of
the dispute shall be submitted as an attachment to the request.
If the person making the appeal requests, but does not timely
receive a final written decision, the person shall submit an
affidavit to this effect in lieu of the final written decision.

(4)  The request shall be filed with the division no later
than 30 days following the issuance of the disputed written
decision by the compliance agency.

(5)  The compliance agency shall file a written response to
the request not later than 20 days after the filing of the request.
The request and response shall be provided to the commission
in advance of any hearing in order to properly frame the
disputed issues.

(6)  Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7)  The commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8)  Upon the convening of the commission as an appeals
board, the board members shall review the issue to be
considered to determine if a member of the board has a conflict
of interest which would preclude the member from fairly
hearing and deciding the issue.  If it is determined that a conflict
does exist, the member shall be excused from participating in
the proceedings.

(9)  The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act, Title
63, Chapter 46b.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require commission approval.

R156-56-106.  Fees.
In accordance with Subsection 58-56-9(4), on April 30,

July 31, October 31 and January 31 of each year, each agency
of the state and each political subdivision of the state which
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assesses a building permit fee shall file with the division a report
of building fees and surcharge for the immediately preceding
calendar quarter; and, shall remit 80% of the amount of the
surcharge to have been assessed to the division.

R156-56-201.  Building Inspector Licensing Board.
In accordance with Section 58-56-8.5, the board shall be as

follows:
(1)  one member licensed as a Combination Inspector;
(2)  one member licensed as an Inspector who is qualified

in the electrical code;
(3)  one member licensed as an Inspector who is qualified

in the plumbing code;
(4)  one member licensed as an Inspector who is qualified

in the mechanical code; and
(5)  one member shall be from the general public.

R156-56-202.  Advisory Peer Committees Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(6) and 58-56-5(10)(e), the following committees as
advisory peer committees to the Uniform Building Codes
Commission:

(a)  the Education Advisory Committee consisting of seven
members;

(b)  the Plumbing and Health Advisory Committee
consisting of nine members;

(c)  the Structural Advisory Committee consisting of seven
members;

(d)  the Architectural Advisory Committee consisting of
seven members;

(e)  the Fire Protection Advisory Committee consisting of
seven members;

(f)  the Mechanical Advisory Committee consisting of
seven members; and

(g)  the Electrical Advisory Committee consisting of seven
members.

(2)  The committees shall be appointed and serve in
accordance with Section R156-1-205.  The membership of each
committee shall be made up of individuals who have direct
knowledge or involvement in the area of code involved in the
title of that committee.

(3)  The duties and responsibilities of the committees shall
include:

(a)  review of requests for amendments to the adopted
codes as assigned to each committee by the division with the
collaboration of the commission; and

(b)  submission of recommendations concerning the
requests for amendment.

R156-56-301.  Reserved.
Reserved.

R156-56-302.  Licensure of Inspectors.
In accordance with Subsection 58-56-9(1), the licensee

classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1)  License Classifications.  Each inspector employed by
a local regulator, state regulator, compliance agency, or private

agency providing inspection services to a regulator or
compliance agency, shall qualify for licensure and be licensed
by the division in one of the following classifications:

(a)  Combination Inspector; or
(b)  Limited Inspector.
(2)  Scope of Work.  The scope of work permitted under

each inspector classification is as follows:
(a)  Combination Inspector.
(i)  Inspect the components of any building, structure or

work for which a standard is provided in the specific edition of
the codes adopted under these rules or amendments to these
codes as included in these rules.

(ii)  Determine whether the construction, alteration,
remodeling, repair or installation of all components of any
building, structure or work is in compliance with the adopted
codes.

(iii)  After determination of compliance or noncompliance
with the adopted codes take appropriate action as is provided in
the aforesaid codes.

(b)  Limited Inspector.
(i)  A Limited Inspector may only conduct activities under

Subsections (ii), (iii) or (iv) for which the Limited Inspector has
maintained current certificates under the adopted codes as
provided under Subsections R156-56-302(3)(b) and R156-56-
302(2)(c)(ii).

(ii)  Subject to the limitations of Subsection (i), inspect the
components of any building, structure or work for which a
standard is provided in the specific edition of the codes adopted
under these rules or amendments to these codes as included in
these rules.

(iii)  Subject to the limitations under Subsection (i),
determine whether the construction, alteration, remodeling,
repair or installation of components of any building, structure or
work is in compliance with the adopted codes.

(iv)  Subject to the limitations under Subsection (i), after
determination of compliance or noncompliance with the adopted
codes, take appropriate action as is provided in the adopted
codes.

(c)  Transitional Provisions.
(i)  A license issued to an inspector trainee which license

is active at the time of this rule change shall remain effective
throughout the term of the original license and shall have
authority as specified under the prior rules in effect on July 1,
1999.  Thereafter, all persons must qualify for licensure under
these rules.

(ii)  An inspector granted a license as a Building Inspector
I, Electrical Inspector I, Plumbing Inspector I, Mechanical
Inspector I, Combination Inspector II - Limited Commercial
Combination, Combination Inspector III, Building Inspector III,
Electrical Inspector III, Plumbing Inspector III or Mechanical
Inspector III under the prior rules, which license is active at the
time of this rule change, shall be issued a replacement license as
a Limited Inspector.

(iii)  The state administered examinations upon which prior
licenses were granted or upon which new limited inspector
licenses may be granted shall be considered as current
certification until two years after a national organization offers
certification as a residential building inspector, residential
electrical inspector, residential plumbing inspector or residential
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mechanical inspector for codes adopted under these rules.  After
the state administered examinations are no longer considered
current certification, licenses may not be granted or renewed
unless the person has obtained current certificates issued by a
national organization.

(3)  Qualifications for Licensure.  The qualifications for
licensure for each inspector classification are as follows:

(a)  Combination Inspector.
Has passed the examination for and maintained as current

the following national certifications for codes adopted under
these rules:

(i)  the "Building Inspector Certification" issued by the
International Conference of Building Officials;

(ii)  the "Electrical Inspector Certification" issued by the
International Conference of Building Officials or the "General
Electrical Certification" issued by the International Association
of Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Conference of Building Officials, International
Code Council or the International Association of Plumbing and
Mechanical Officials or the "Commercial Plumbing Inspector
Certification" issued by the International Code Council or
International Association of Plumbing and Mechanical Officials;
and

(iv)  the "Mechanical Inspector Certification" issued by the
International Conference of Building Officials or the
"Commercial Mechanical Inspector Certification" issued by the
International Association of Plumbing and Mechanical Officials.

(b)  Limited Inspector.
Has passed the examination for and maintained as current

one or more of the following national certifications for codes
adopted under these rules:

(i)  the "Building Inspector Certification" issued by the
International Conference of Building Officials;

(ii)  the "Electrical Inspector Certification" issued by the
International Conference of Building Officials or the "General
Electrical Certification" issued by the International Association
of Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Conference of Building Officials, International
Code Council or the International Association of Plumbing and
Mechanical Officials or the "Commercial Plumbing Inspector
Certification" issued by the International Code Council or
International Association of Plumbing and Mechanical Officials;

(iv)  the "Mechanical Inspector Certification" issued by the
International Conference of Building Officials or the
"Commercial Mechanical Inspector Certification" issued by the
International Association of Plumbing and Mechanical Officials;

(v) the "Combination Dwelling Inspector Certification"
issued by the International Conference of Building Officials;

(vi)  the "Limited Commercial Combination Certification"
issued by the International Conference of Building Officials;

(vii)  the "Residential Building Inspector Certification"
issued by the International Conference of Building Officials;

(viii)  the "Residential Electrical Inspector Certification"
issued by the International Conference of Building Officials;

(ix)  the "Residential Plumbing Inspector Certification"
issued by the International Conference of Building Officials; or

(x)  the "Residential Mechanical Inspector Certification"

issued by the International Conference of Building Officials.
(4)  Application for License.
(a)  An applicant for licensure shall:
(i)  submit an application in a form prescribed by the

division; and
(ii)  pay a fee determined by the department pursuant to

Section 63-38-3.2.

R156-56-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year cycle applicable to licenses under
Title 58, Chapter 56 is established by rule in Section R156-1-
308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-56-501.  Reserved.
Reserved.

R156-56-502.  Unprofessional Conduct - Building Inspectors.
"Unprofessional conduct" includes:
(1)  knowingly failing to inspect or issue correction notices

for code violations which when left uncorrected would
constitute a hazard to the public health and safety and
knowingly failing to require that correction notices are complied
with;

(2)  the use of alcohol or the illegal use of drugs while
performing duties as a building inspector or at any time to the
extent that the inspector is physically or mentally impaired and
unable to effectively perform the duties of an inspector;

(3)  gross negligence in the performance of official duties
as an inspector;

(4)  failure to supervise an inspector trainee for which an
inspector assumes responsibility in accordance with these rules
or in a manner to ensure the public health, safety and welfare;

(5)  the personal use of information or knowingly revealing
information to unauthorized persons when that information has
been obtained by the inspector as a result of their employment,
work, or position as an inspector;

(6)  unlawful acts or acts which are clearly unethical under
generally recognized standards of conduct of an inspector;

(7)  engaging in fraud or knowingly misrepresenting a fact
relating to the performance of duties and responsibilities as an
inspector;

(8)  knowingly failing to require that all plans,
specifications, drawings, documents and reports be stamped by
architects, professional engineers or both as established by law;

(9)  knowingly failing to report to the Division any act or
omission of a licensee under Title 58, Chapter 55, which when
left uncorrected constitutes a hazard to the public health and
safety;

(10)  knowingly failing to report to the Division unlicensed
practice by persons performing services who are required by law
to be licensed under Title 58, Chapter 55;

(11)  approval of work which materially varies from
approved documents that have been stamped by an architect,
professional engineer or both unless authorized by the licensed
architect, professional engineer or both; and

(12)  failing to produce verification of current licensure and
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current certifications for the codes adopted under these rules
upon the request of the Division, any compliance agency, or any
contractor or property owner whose work is being inspected.

R156-56-601.  Modular Unit Construction and Set-up.
Modular construction and set-up shall be as set forth in

accordance with the following:
(1)  Construction shall be in accordance with the building

standards accepted by the state pursuant to Section 58-56-4.
(2)  The inspection of the construction, modification of or

set-up of a modular unit shall be the responsibility of the local
regulator; however, nothing in these rules shall preclude the
local regulator from entering into an agreement with another
qualified person for the inspection of the unit(s) in the
manufacturing facility.

R156-56-602.  Factory Built Housing Dealer Bonds.
(1)  Pursuant to the provisions of Subsection 58-56-

16(2)(c), a factory built housing dealer shall provide a
registration bond issued by a surety acceptable to the Division
in the amount of $50,000.  An acceptable surety is one that is
listed in the Department of Treasury, Fiscal Service, Circular
570, current revision, entitled "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies".

(2)  The coverage of the registration bond shall include
losses which may occur as the result of the factory built housing
dealer’s violation of the unprofessional or unlawful provisions
contained in Title 58, Chapters 1 and 56.

R156-56-701.  Specific Editions of Uniform Building
Standards.

(1)  In accordance with Subsection 58-56-4(3), and subject
to the limitations contained in Subsection (5), (6), and (7), the
following codes are hereby incorporated by reference and
adopted as the construction standards to be applied to building
construction, alteration, remodeling and repair and in the
regulation of building construction, alteration, remodeling and
repair in the state:

(a)  the 2000 edition of the International Building Code
(IBC) as modified by Chapter 11 of the 2001 edition of the
Supplement to the International Building Code, promulgated by
the International Code Council, and amendments adopted under
these rules together with standards incorporated into the IBC by
reference, including but not limited to, the 2000 edition of the
International Energy Conservation Code (IECC) promulgated by
the International Code Council and the 2000 edition of the
International Residential Code (IRC) promulgated by the
International Code Council shall become effective on January 1,
2002;

(b)  the 1999 edition of the National Electrical Code (NEC)
promulgated by the National Fire Protection Association, to
become effective January 1, 2000;

(c)  the 2000 edition of the International Plumbing Code
(IPC) promulgated by the International Code Council and
amendments adopted under these rules in Section R156-56-707
shall become effective on January 1, 2001;

(d)  the 2000 edition of the International Mechanical Code
(IMC) together with all applicable standards set forth in the

2000 International Fuel Gas Code (IFGC) (formerly included as
part of the IMC) and amendments adopted under these rules in
Section R156-56-708 shall become effective on January 1,
2002;

(e)  subject to the provisions of Subsection (4), the Federal
Manufactured Housing Construction and Safety Standards Act
(HUD Code) as promulgated by the Department of Housing and
Urban Development and published in the Federal Register as set
forth in 24 CFR parts 3280 and 3282 as revised April 1, 1990;
and

(f)  subject to the provisions of Subsection (4), the 1994
edition of NCSBCS A225.1 Manufactured Home Installations
promulgated by the National Conference of States on Building
Codes and Standards (NCSBCS).

(2)  Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until
specifically amended or repealed.

(3)  The manufacturer, dealer or homeowner shall be
permitted to design for unusual installation of a manufactured
home not provided for in the manufacturer’s standard
installation instruction or NCSBCS/ANSI 225.1, Manufactured
Home Installations, provided the design is approved in writing
by a professional engineer or architect licensed in Utah.
Guidelines for Manufactured Housing Installation as
promulgated by the International Conference of Building
Officials may be used as a reference guide.

(4)  Pursuant to the Federal Manufactured Home
Construction and Safety Standards Section 604(d), a
manufactured home may be installed in the state of Utah which
does not meet the local snow load requirements as specified in
Subsection R156-56-704; however all such homes which fail to
meet the standards of Subsection R156-56-704 shall have a
protective structure built over the home which meets the
International Building Code and the snow load requirements
under Subsection R156-56-704.

(5)  To the extent that the building codes adopted under
Subsection (1) establish local administrative functions or
establish a method of appeal which pursuant to Section 58-56-8
are designated to be established by the compliance agency, such
provisions are not included in the codes adopted hereunder but
authority over such provisions are reserved to the compliance
agency to establish such provisions.

(6)  To the extent that the building codes adopted under
Subsection (1) establish provisions, standards or references to
other codes which by state statutes are designated to be
established or administered by other state agencies or local city,
town or county jurisdictions, such provisions are not included
in the codes adopted herein but authority over such provisions
are reserved to the agency or local government having authority
over such provisions.  Provisions excluded under this
Subsection include but are not limited to:

(a)  the International Property Maintenance Code;
(b)  the International Private Sewage Disposal Code,

authority over which would be reserved to the Department of
Health and the Department of Environmental Quality;

(c)  the International Fire Code which pursuant to Section
58-3-7 authority is reserved to the Utah Fire Prevention Board;
and

(d)  day care provisions which are in conflict with the
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Child Care Licensing Act, authority over which is designated to
the Utah Department of Health.

(7)  To the extent that the codes adopted under Subsection
(1) establish provisions that exceed the authority granted to the
Division, under the Utah Uniform Building Standards Act, to
adopt codes or amendments to such codes by rulemaking
procedures, such provisions, to the extent such authority is
exceeded, are not included in the codes adopted.

R156-56-702.  Commission Override of the Division.
(1)  In the event that the director of the division rules

contrary to the recommendation of the commission with respect
to the provisions of Subsection 58-56-7(8), the director shall
present his action and the basis for that action at the
commission’s next meeting or at a special meeting called by
either the division or the commission.

(2)  The commission may override the division’s action by
a two-thirds vote which equals eight votes.

(3)  In the event of a vacancy on the commission, a vote of
a minimum of two-thirds of the existing commissioners must be
obtained to override the division.

R156-56-703.  Code Amendments.
In accordance with Subsection 58-56-7(1), the procedure

and manner under which requests for amendments to codes shall
be filed with the division and recommended or declined for
adoption are as follows:

(1)  All requests for amendments to any of the uniform
building standards shall be submitted to the division on forms
specifically prepared by the division for that purpose.

(2)  The processing of requests for code amendments shall
be in accordance with division policies and procedures.

R156-56-704.  Statewide Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable statewide:
(1)  All references to the International Electrical Code are

deleted and replaced with the National Electrical Code adopted
under Subsection R156-56-701(1)(b).

(2)  Section 101.4.1 is deleted and replaced with the
following:

101.4.1 Electrical.  The provisions of the National
Electrical Code (NEC) shall apply to the installation of electrical
systems, including alterations, repairs, replacement, equipment,
appliances, fixtures, fittings and appurtenances thereto.

(3)  In Section 202, the following definition is added:
ASSISTED LIVING FACILITY.  See Section 308.1.1.
(4)  Section 302.3.3 is deleted and replaced with the

following:
302.3.3 Separated uses.  Each portion of the building shall

be individually classified as to use and shall be considered
separated from other occupancies when completely separated
from adjacent areas by fire barrier walls or horizontal assemblies
or both having a fire-resistance rating determined in accordance
with this sections.

302.3.3.1 All occupancies. Each fire area shall be separated
from other occupancies in other fire areas in accordance with
Table 302.3.3 based on the occupancy in the fire areas, and shall
comply with the height limitations based on the use of that space

and the type of construction classification.  In each story the
building area shall be such that the sum or the ratios of the floor
area of each use divided by the allowable area for each use shall
not exceed 1.

Exceptions for R-3 and U Groups:
1.  The private garage shall be separated from the residence

and its attic area by means of materials approved for one-hour
fire resistive construction applied to the garage side.  Door
openings between the garage and the residence shall be
equipped with either solid wood doors not less than 1 3/8 inches
(35 mm) thick or doors in compliance with Section 714.2.3.
Openings from a private garage directly into a room used for
sleeping purposes shall not be permitted.

2.  Ducts in the private garage and ducts penetrating the
walls or ceilings separating the dwelling from the garage shall
be constructed of a minimum No. 26 gage (.48 mm) sheet steel
and shall have no openings into the garage.

3.  A separation is not required between a Group R-3 and
Group U carport provided the carport is entirely open on two or
more sides and there are not enclosed spaces above.

Where the building is equipped throughout with an
automatic sprinkler system, the fire resistance ratings in Table
302.3.3 shall be reduced by one hour but not to less than one
hour and to not less than that required for floor construction
according to the type of construction.  The one hour reduction
shall not apply to fire area separations when H-1, H-2, H-3, or
I-2 occupancies are included in the areas being separated.

Table 302.3.3, entitled "Required Separation of
Occupancies", dated January 1, 2002, published by the
Department of Commerce, Division of Occupational and
Professional Licensing is hereby adopted and incorporated by
reference.  Table 302.3.3 identifies what type of separation of
occupancies requirements are mandated in various types of
property use classifications.

(5) Section 305.2 is deleted and replaced with the
following:

305.2 Day care.  The building or structure, or portion
thereof, for educational, supervision, child day care centers, or
personal care services of more than four children shall be
classified as a Group E occupancy.  See Section 419 for special
requirements for Group E child day care centers.

Exception: Areas used for child day care purposes with a
Residential Certificate, Family License or Family Group License
may be located in a Group R-2 or R-3 occupancy as provided in
Section 310.1 and as applicable in Section 101.2.

Child day care centers providing care for more than 100
children 2 1/2 years or less of age shall be classified as Group
I-4.

(6)  In Section 308 the following definitions are added:
308.1.1 Definitions.  The following words and terms shall,

for the purposes of this section and as used elsewhere in this
code, have the meanings shown herein.

TYPE 1 ASSISTED LIVING FACILITY.  A residential
facility that provides a protected living arrangement for
ambulatory, non-restrained persons who are capable of
achieving mobility sufficient to exit the facility without the
assistance of another person.

TYPE 2 ASSISTED LIVING FACILITY.  A residential
facility that provides an array of coordinated supportive
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personal and health care services to residents who meet the
definition of semi-independent.

SEMI-INDEPENDENT.  A person who is:
A.  Physically disabled but able to direct his or her own

care; or
B.  Cognitively impaired or physically disabled but able to

evacuate from the facility with the physical assistance of one
person.

(7)  Section 308.2 is deleted and replaced with the
following:

308.2 Group I-1.  This occupancy shall include a building
or part thereof housing more than 16 persons, on a 24-hour
basis, who because of age, mental disability or other reasons,
live in a supervised residential environment that provides
personal care services.  The occupants are capable of responding
to an emergency situation without physical assistance from staff.
This group shall include, but not be limited to, the following:
residential board and care facilities, type 1 assisted living
facilities, half-way houses, group homes, congregate care
facilities, social rehabilitation facilities, alcohol and drug centers
and convalescent facilities.  A facility such as the above with
five or fewer persons shall be classified as a Group R-3.  A
facility such as above, housing at least six and not more than 16
persons, shall be classified as a Group R-4.

(8)  Section 308.3 is deleted and replaced with the
following:

308.3 Group I-2.  This occupancy shall include buildings
and structures used for medical, surgical, psychiatric, nursing or
custodial care on a 24-hour basis of more than three persons
who are not capable of self-preservation.  This group shall
include, but not be limited to the following: hospitals, nursing
homes (both intermediate care facilities and skilled nursing
facilities), mental hospitals, detoxification facilities, ambulatory
surgical centers with two or more operating rooms where care is
less than 24 hours and type 2 assisted living facilities.  Type 2
assisted living facilities with five or fewer persons shall be
classified as a Group R-4.  Type 2 assisted living facilities as
defined in 308.1.1 with at least six and not more than sixteen
residents shall be classified as a Group I-1 facility.

(9)  Section 308.3.1 is deleted and replaced with the
following:

308.3.1 Child care facility.  A child care facility that
provides care on a 24 hour basis to more than four children 2
1/2 years of age or less shall be classified as Group I-2.

(10)  Section 308.5 is deleted and replaced with the
following:

308.5  Group I-4, day care facilities.  This group shall
include buildings and structures occupied by persons of any age
who receive custodial care less than 24 hours by individuals
other than parents or guardians, relatives by blood, marriage, or
adoption, and in a place other than the home of the person cared
for.  A facility such as the above with four or fewer persons shall
be classified as an R-3.  Places of worship during religious
functions and Group E child day care centers are not included.

(11)  Section 308.5.2 is deleted and replaced with the
following:

308.5.2 Child care facility.  A facility that provides
supervision and personal care on less than a 24 hour basis for
more than 100 children 2 1/2 years of age or less shall be

classified as Group I-4.
(12)  In Section 310.1 the R-3 section is deleted and

replaced with the following:
R-3  Residential occupancies where the occupants are

primarily permanent in nature and not classified as R-1, R-2 or
I and where buildings do not contain more than two dwelling
units, or adult and child care facilities that provide
accommodations for four or fewer persons of any age for less
than 24 hours. Areas used for day care purposes may be located
in a Residential Group, R-3 occupancy provided the building
substantially complies with the requirements for a dwelling unit
and under all of the following conditions:

1. Compliance with the Utah Administrative Code, R710-8,
Day Care Rules, as enacted under the authority of the Utah Fire
Prevention Board.

2. Use is approved by the State Department of Health, as
enacted under the authority of the Utah Child Care Licensing
Act, UCA, Sections 26-39-101 through 26-39-110, and in any
of the following categories:

a. Utah Administrative Code, R430-50, Residential
Certificate Child Care Standards.

b. Utah Administrative Code, R430-90, Licensed Family
Child Care.

3. Compliance with all zoning regulations of the local
regulator.

(13)  A new section 310.4 is added as follows:
310.4  Floor-level exit signs.  Where exit signs are required

by section 1003.2.10.1, additional approved exit signs that are
internally or externally illuminated, photoluminescent or self-
luminous, shall be provided in all corridors serving guest rooms
of R-1 occupancies.  The bottom of such signs shall not be less
than 6 inches (152 mm) nor more than 8 inches (203 mm) above
the floor level and shall indicate the path of exit travel.  For exit
and exit access doors, the sign shall be on the door or adjacent
to the door with the closest edge of the sign with 8 inches (203
mm) of the door frame.

(14)  In section 403.10.1.1 the exception is deleted.
(15)  A new section 419 is added as follows:
Section 419 Group E Child Day Care Centers. Group E

child day care centers shall comply with Section 419.
419.1 Location at grade. Group E child day care centers

shall be located at the level of exit discharge.
Exception: Child day care spaces for children over the age

of 24 months may be located on the second floor of buildings
equipped with automatic fire protection throughout and an
automatic fire alarm system.

419.2 Egress. All Group E child day care spaces with an
occupant load of 10 or more shall have a second means of
egress.  If the second means of egress is not an exit door leading
directly to the exterior, the room shall have an emergency
escape and rescue window complying with Section 1009.

(16)  Section 706.3.5 is deleted and replaced with the
following:

706.3.5 Separation of mixed occupancies. Where the
provisions of Section 302.3.3 are applicable, the fire barrier
separating mixed occupancies shall have a fire-resistance rating
of not less than that indicated in Section 302.3.3 based on the
occupancies being separated.

(17)  A new Section 706.3.6 is added as follows:
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706.3.6. Single occupancy fire areas. The fire barrier
separating a single occupancy into different fire areas shall have
a fire resistance rating of not less than that indicated in Table
706.3.6.
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(18)  Section 710.3 is deleted and replaced with the
following:

710.3 Fire-resistance rating.  The fire-resistance rating of
floor and roof assemblies shall not be less than that required by
the building type of construction. Where the floor assembly
separates mixed occupancies, the assembly shall have a fire-
resistance rating of not less than that required in Section 302.3.3
based on the occupancies being separated. Where the floor
assembly separates a single occupancy into different fire areas,
the assembly shall have a fire-resistance rating of not less than
that required by Section 706.3.6.  Floor assemblies separating
dwelling units or guestrooms shall be a minimum of 1-hour fire-
resistance-rated construction.

Exception: Dwelling unit and guestroom separations in
buildings of Type IIB, IIIB and VB construction shall have fire-
resistance ratings of not less than 1/2 hour in buildings equipped
throughout with an automatic sprinkler system in accordance
with Section 903.3.1.1.

(19)  In section 902, the definition for record drawings is
deleted and replaced with the following:

RECORD DRAWINGS.  Drawings ("as builts") that
document all aspects of a fire protection system as installed.

(20)  Section 903.2.5 is deleted and replaced with the
following:

903.2.5 Group I. An automatic sprinkler system shall be
provided throughout buildings with Group I fire areas.  Listed
quick response or residential sprinkler heads shall be installed
in patient or resident sleeping areas.

(21)  Section 903.2.9 Group R-4 is deleted and replaced
with the following:

An automatic sprinkler system shall be provided
throughout buildings with Group R-4 fire areas that contain
more than eight occupants.  Listed quick response or residential
sprinkler heads shall be installed in patient or resident sleeping
areas.

(22)  Section 905.5.3 is deleted and replaced with the
following:

905.5.3 Class II system 1-inch hose. A minimum 1-inch
(25.4 mm) hose shall be permitted to be used for hose stations
in light-hazard occupancies where investigated and listed for
this service and where approved by the code official.

(23)  In section 1002, the definition for exit discharge is
deleted and replaced with the following:

EXIT DISCHARGE.  That portion of a means of egress
system between the termination of an exit and a public way or
safe dispersal area.

(24)  In section 1003.2.12.1 the exception is deleted and
replaced with the following:

Exceptions:
1. For occupancies in Group R-3 and within individual

dwelling units in occupancies in Group R-2, as applicable in
Section 101.2, guards whose top rail serves as a handrail shall
have a height not less than 34 inches (864 mm)and not more
than 38 inches (965 mm) measured vertically from the leading
edge of the stair tread nosing.

2. For occupancies in Group R-3 and within individual
dwelling units in occupancies in Group R-2, as applicable in
section 101.2, guards shall form a protective barrier not less
than 36 inches (914 mm).

(25)  Section 1003.2.12.2 is deleted and replaced with the
following:

1003.2.12.2 Opening limitations.  Open guards shall have
balusters or ornamental patterns such that a 4-inch-diameter
(102 mm) sphere cannot pass through any opening up to a
height of 34 inches (864 mm).  From a height of 34 inches (864
mm) to 42 inches (1067 mm) above the adjacent walking
surface, a sphere 8 inches (203 mm) in diameter shall not pass.
For occupancies in Group R-3 and within individual dwelling
units in occupancies in Group R-2, as applicable in Section
101.2, required guards shall not be constructed with horizontal
rails or other ornamental pattern that results in a ladder effect.

Exceptions:
1.  The triangular openings formed by the riser, tread and

bottom rail at the open side of a stairway shall be of a maximum
size such that a sphere of 6 inches (152 mm) in diameter cannot
pass through the opening.

2.  At elevated walking surfaces for access to and use of
electrical, mechanical, or plumbing systems or equipment,
guards shall have balusters or be of solid materials such that a
sphere with a diameter of 21 inches (533 mm) cannot pass
through any opening.

3.  In occupancies in Group I-3, F, H or S, balusters,
horizontal intermediate rails or other construction shall not
permit a sphere with a diameter of 21 inches (533 mm) to pass
through any opening.

4.  In assembly seating areas, guards at the end of aisles
where they terminate at a fascia of boxes, balconies, and
galleries shall have balusters or ornamental patterns such that a
4-inch-diameter (102 mm) sphere cannot pass through any
opening up to a height of 26 inches (660 mm).  From a height
of 26 inches (660 mm) to 42 inches (1067 mm) above the
adjacent walking surfaces, a sphere 8 inches (203 mm) in
diameter shall not pass.

(26)  Section 1003.3.3.11.3 is amended to include the
following exception at the end of the section:

Exception.  Non-circular handrails serving an individual
unit in a Group R-1, Group R-2 or Group R-3 occupancy shall
be permitted to have a maximum cross sectional dimension of
3.28 inches (83 mm) measured 2 inches (51 mm) down from the
top of the crown.  Such handrail is required to have an indention
on both sides between 0.625 inch (16 mm) and 1.5 inches (38
mm) down from the top or crown of the cross section.  The
indentation shall be a minimum of 0.25 inch (6 mm) deep on
each side and shall be at least 0.5 (13 mm) high.  Edges within
the handgrip shall have a minimum radius of 0.0625 inch (2
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mm).  The handrail surface shall be smooth with no cusps so as
to avoid catching clothing or skin.

(27)  In Section 1004.3.2.5 Exception 2 is deleted.
(28)  New sections 1006.2.3, 1006.2.3.1 and 1006.2.3.2 are

added as follows:
1006.2.3  Safe dispersal areas.  Where approved by the

code official, the exit discharge is permitted to lead to a safe
dispersal area on the same property as the structure being
discharged.  The proximity and size of such safe dispersal area
shall be based on such factors as the occupant load served, the
mobility of occupants, the type of construction of the building,
the fire protection systems installed in the building, the height
of the building and the degree of hazard of the occupancy.  In
any case, the entire safe dispersal area shall be located not less
than 50 feet (15 420 mm) from the structure served.

1006.2.3.1  School ground fences and gates.  School
grounds shall be permitted to be fenced and gates therein
equipped with locks, provided safe dispersal areas are located
between the school and fence with the entire dispersal area no
less than 50 feet (15 420mm) from school buildings. Safe
dispersal area capacity shall be determined by providing a
minimum of 3 square feet (0.28 m2) of net clear area per
occupant.

1006.2.3.2  Reviewing stands, grandstands and bleachers.
Safe dispersal areas serving reviewing stands, grandstands and
bleachers shall accommodate a number of persons equal to the
total capacity of the stand or building served.  Safe dispersal
area capacity shall be determined by providing a minimum of 3
square feet (0.28 m2) of net clear area per occupant.

(29)  Section 1207.2 is deleted and replaced with the
following:

1207.2 Minimum ceiling heights.  Occupiable spaces,
habitable spaces and corridors shall have a ceiling height of not
less than 7 feet 6 inches (2286 mm). Rooms in one- and two-
family dwellings, bathrooms, toilet rooms, kitchens, storage
rooms and laundry rooms shall be permitted to have a ceiling
height of not less than 7 feet (2134 mm).

Exceptions:
1.  In one- and two-family dwellings, beams or girders

spaced not more than 4 feet (1219 mm) on center or projecting
not more than 6 inches (152 mm) below the required ceiling
height.

2.  Basement rooms without habitable spaces in one- and
two-family dwellings having a ceiling height of not less than 6
feet 8 inches (2033mm) with not less than 6 feet 4 inches (1932
mm) of clear height under beams, girders, ducts and similar
obstructions.

3.  If any room in a building has a sloping ceiling, the
prescribed ceiling height for the room is required in one-half the
area thereof.  Any portion of the room measuring less than 5 feet
(1524 mm) from the finished floor to the finished ceiling shall
not be included in any computation of the minimum area
thereof.

4.  Mezzanines constructed in accordance with Section
505.1.

(30)  Section 1207.3 is deleted and replaced with the
following:

1207.3 Room area.  Every dwelling unit shall have at least
one room that shall have not less than 120 square feet (11.2 m2)

of net floor area.  Other habitable rooms shall have a net floor
area of not less than 70 square feet (6.5 m2).

Exception:  Every kitchen in a one- and two-family
dwelling shall have not less than 50 square feet 4.64 m2) of
gross floor area.

(31)  Section 1207.4 subparagraph 1 is deleted and
replaced with the following:

1.  The unit shall have a living room of not less than 165
square feet (15.3 m) of floor area.  An additional 100 square feet
(9.3 m) of floor area shall be provided for each occupant of such
unit in excess of two.

(32)  In Section 1605.2.1, the formula shown as "f2 = 0.2
for other roof configurations" is deleted and replaced with the
following:

f2 = 0.20 + .025(A-5) for other configurations where roof
snow load exceeds 30 psf

f2 = 0 for roof snow loads of 30 psf (1.44kN/m2) or less.
Where A = Elevation above sea level at the location of the

structure (ft/1000).
(33)  In Section 1605.3.1 and section 1605.3.2, Exception

number 2 in each section is deleted and replaced with the
following:

Flat roof snow loads of 30 pounds per square foot (1.44
kNm2) or less need not be combined with seismic loads.  Where
flat roofs exceed 30 pounds per square foot (1.44 kNm2), the
snow loads may be reduced in accordance with the following in
load combinations including both snow and seismic loads.

Ws = (0.20 + 0.025(A-5))Pf

Where
Ws = Weight of snow to be included, psf
A = Elevation above sea level at the location of the

structure (ft/1000)
Pf = Design roof snow load, psf
(34)  Section 1608.1 is deleted and replaced with the

following:
Except as modified in section 1608.1.1, design snow loads

shall be determined in accordance with Section 7 of ASCE 7,
but the design roof load shall not be less than that determined by
Section 1607.

(35)  Section 1608.1.1 is added as follows:
1608.1.1  Utah Snow Loads.  The ground snow load, Pg, to

be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following
formula:  Pg = (Po

2 + S2(A-Ao)
2)0.5 for A greater than Ao, and Pg

= Po for A less than or equal to Ao.
WHERE
Pg = Ground snow load at a given elevation (psf)
Po = Base ground snow load (psf) from Table No.

1608.1.1(a) (ft./1000)
S = Change in ground snow load with elevation (psf/100

ft.) From Table No. 1608.1.1(a)
A = Elevation above sea level at the site (ft./1000)
Ao = Base ground snow elevation from Table 1608.1.1(a)
The building official may round the roof snow load to the

nearest 5 psf.  The ground snow load, Pg, may be adjusted by the
building official when a licensed engineer or architect submits
data substantiating the adjustments.  A record of such action
together with the substantiating data shall be provided to the
division for a permanent record.
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The building official may also directly adopt roof snow
loads in accordance with Table 1608.1.1(b), provided the site is
no more than 100 ft. higher than the listed elevation.

Where the minimum roof live load in accordance with
section 1607.11 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
reduced to a load lower than the design roof snow load.  Drifting
need not be considered for roof snow loads less than 20 psf.

(36)  Table 1608.1.1(a) and Table 1608.1.1(b) are added as
follows:
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(37)  Section 1608.2 is deleted and replaced with the
following:

1608.2  Ground Snow Loads.  The ground snow loads to
be used in determining the design snow loads for roofs in states
other than Utah are given in Figure 1608.2 for the contiguous
United States and Table 1608.2 for Alaska.  Site-specific case
studies shall be made in areas designated CS in figure 1608.2.
Ground snow loads for sites at elevations above the limits
indicated in Figure 1608.2 and for all sites within the CS areas
shall be approved.  Ground snow load determination for such
sites shall be based on an extreme value statistical analysis of
data available in the vicinity of the site using a value with a 2-
percent annual probability of being exceeded (50-year mean
recurrence interval).  Snow loads are zero for Hawaii, except in
mountainous regions as approved by the building official.
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(38)  Section 1614.2 is deleted and replaced with the
following:

1614.2  Change in Occupancy.  When a change of
occupancy results in a structure being reclassified to a higher
Seismic Use Group, or when such change of occupancy results
in a design occupant load increase of 100% or more, the
structure shall conform to the seismic requirements for a new
structure.

Exceptions:
1.  This is not required if the design occupant load increase

is less than 25 persons and the Seismic Use Group does not
change.

2.  Specific detailing provisions required for a new
structure are not required to be met where it can be shown an
equivalent level of performance and seismic safety contemplated
for a new structure is obtained.  Such analysis shall consider the
regularity, overstrength, redundancy and ductility of the
structure within the context of the specific detailing provided.
Alternatively, the building official may allow the structure to be
upgraded in accordance with the latest edition of the "Guidelines
for Seismic Rehabilitation of Existing Buildings" or another
nationally recognized standard for retrofit of existing buildings.

(39)  In Section 1616.4.1, Definition of W, Item 4 is
deleted and replaced with the following:

4.  Roof snow loads of 30 psf or less need not be included.
Where the roof snow load exceeds 30 psf, the snow load shall be
included, but may be adjusted in accordance with the following
formula:  Ws = (0.20 + 0.025(A-5))Pf

WHERE:
Ws = Weight of snow to be included in seismic calculation;
A = Elevation above sea level at the location of the

structure (ft/1000)
Pf = Design roof snow load, psf
For the purposes of this section, snow load shall be

assumed uniform on the roof footprint without including the
effects of drift or sliding.

(40)  In Section 1617.2.2, the fourth definition of rmaxi is
deleted and replaced with the following:

=For shear walls, rmaxi shall be taken as the maximum value
of the product of the shear in the wall or wall pier and 10/1w

(3.3/1wfor SI), divided by the story shear, where lw is the length
of the wall or wall pier in feet (m).  The ratio 10/1w need not be
taken greater than 1.0 for buildings of light frame construction.

(41)  In Section 1617.4.1, Definition of W, Item 4 is
deleted and replaced with the following:

4.  Roof snow loads to be included shall be as outlined in
section 1616.4.1, Definition of W, Item 4, as amended.

(42)  In Section 1617.5.1, Definition of W, Item 4 is
deleted and replaced with the following:

4.  Roof snow loads to be included shall be as outlined in
section 1616.4.1, Definition of W, Item 4, as amended.

(43)  In Section 1618.4, Definition of W, Item 4 is deleted
and replaced with the following:

4.  Roof snow loads to be included shall be as outlined in
section 1616.4.1, Definition of W, Item 4, as amended.

(44)  Section 1805.5 is deleted and replaced with the
following:

1805.5  Foundation walls.  Concrete and masonry
foundation walls shall be designed in accordance with Chapter

19 or 21.  Foundation walls that are laterally supported at the
top and bottom and within the parameters of Tables 1805.5(1)
through 1805.5(4) are permitted to be designed and constructed
in accordance with Sections 1805.5.1 through 1805.5.4 and
1805.5.8 through 1805.5.8.2.  Concrete foundation walls may
also be constructed in accordance with Section 1805.5.9.

(45)  New sections 1805.5.8, 1805.5.8.1 1805.5.8.2 and
1805.5.9 are added as follows:

1805.5.8  Seismic requirements.  Tables 1805.5(1) through
1805.5(4) shall be subject to the following limitations based on
the seismic design category assigned to the structure as defined
in Section 1616.

1805.5.8.1  Seismic requirements for concrete foundation
walls.  Concrete foundation walls constructed using Tables
1805.5(1) through 1805.5(4) shall be subject to the following:

1.  Seismic Design Category A and B.  Provide two No. 5
bars around window and door openings.  Such bars shall extend
at least 24 inches (610 mm) beyond the corners of the openings.

2.  Seismic Design Category C.  Tables shall not be used
except as permitted for plain concrete members in Section
1910.4.

3.  Seismic Design Categories D, E and F.  Tables shall not
be used except as allowed for plain concrete members in ACI
318, Section 22.10.

1805.5.1.2.  Seismic requirements for masonry foundation
walls.  Masonry foundation walls constructed using Tables
1805.5(1) through 1805.5(4) shall be subject to the following:

1.  Seismic Design Category A and B.  No additional
seismic requirements.

2.  Seismic Design Category C.  The requirements of
Section 2106.4 shall apply.

3.  Seismic Design Category D.  The requirements of
Section 2106.5 shall apply.

4.  Seismic Design Categories E and F.  The requirements
of Section 2106.6 shall apply.

1805.5.9  Empirical foundation design.  Group R, Division
3 Occupancies three stories or less in height, and Group U
Occupancies, which are constructed in accordance with Section
2308, or with other methods employing repetitive wood-frame
construction or repetitive cold-formed steel structural member
construction, shall be permitted to have concrete foundations
constructed in accordance with Table 1805.5.9.

(46)  Table 1805.5.9 is added as follows:
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(47)  A new section 2902.1.1 is added as follows:
2902.1.1  Unisex toilets and bath fixtures.  Fixtures located

within unisex toilet and bathing rooms complying with section
2902 are permitted to be included in determining the minimum
number of fixtures for assembly and mercantile occupancies.

(48)  A new section 2306.1.4 is added as follows:
2306.1.4  The allowable stress increase of 1.15 for snow

load, shown in Table 2.3.2, Load Duration Factors, Cd, of the
National Design Specifications, shall not be utilized at
elevations above 5,000 feet (1524 M).

(49)  Section 2308.6 is deleted and replaced with the
following:

2308.6 Foundation plates or sills. Foundations and footings
shall be as specified in Chapter 18. Foundation plates or sills
resting on concrete or masonry foundations shall comply with
Section 2304.3.1 and shall be bolted or anchored by one of the
following:

1.  Foundation plates or sill shall be bolted or anchored to
the foundation with not less than 1/2 inch (12.7 mm) diameter
steel bolts or approved anchors. Bolts shall be embedded at least
7 inches (178 mm) into concrete or masonry, and spaced not
more than 6 feet (1829 mm) apart.  There shall be a minimum of
two bolts or anchor straps per piece with one bolt or anchor
strap located not more than 12 inches (305 mm) or less than 4
inches (102 mm) from each end of each piece.

2.  Foundation plates or sills shall be bolted or anchored to
the foundation with not less than 1/2 inch (12.7 mm) diameter
steel bolts or approved anchors.  Bolts shall be embedded at
least 7 inches (178 mm) into concrete or masonry, and spaced
not more than 32 inches (816 mm) apart.  There shall be a
minimum of two bolts or anchor straps per piece located not less

than 4 inches (102 mm) from each end of each piece.
A properly sized nut and washer shall be tightened on each

bolt to the plate.
(50)  A new section 3402.5 is added as follows:
3402.5  Parapets and other appendages.  Building

constructed prior to 1975 with parapet walls, cornices, spires,
towers, tanks, signs, statuary and other appendages shall have
such appendages evaluated by a licensed engineer to determine
resistance to design loads specified in this code when said
building is undergoing reroofing, or alteration of or repair to
said feature.

EXCEPTION:  Group R-3 an U occupancies.
Original Plans and/or structural calculations may be

utilized to demonstrate that the parapet or appendages are
structurally adequate.  When found to be deficient because of
design or deteriorated condition, the engineer shall prepare
specific recommendations to anchor, brace, reinforce or remove
the deficient feature.

The maximum height of an unreinforced masonry parapet
above the level of the diaphragm tension anchors or above the
parapet braces shall not exceed one and one-half times the
thickness of the parapet wall.  The parapet height may be a
maximum of two and one-half times its thickness in other than
Seismic Design Categories D, E, or F.  If the required parapet
height exceeds this maximum height, a bracing system designed
using the coefficients specified in Table 1621.2 shall support the
top of the parapet.  When positive diaphragm connections are
absent, tension roof anchors shall be added.  Approved
alternative methods of equivalent strength will be considered
when accompanied by engineer sealed drawings, details and
calculations.

(51)  Section 3408.1 is deleted and replaced with the
following:

3408.1  Scope:  The provision of sections 3408.2 through
3408.5 apply to maintenance, change of occupancy, additions
and alterations to existing buildings, including those identified
as historic buildings.

Exceptions:
1.  When maintenance, additions or alteration occur, Type

B dwelling units required by section 1107.5.4 are not required
to be provided in existing buildings and facilities.

2.  When a change of occupancy in a building or portion of
a building results in multiple dwelling units as determined in
section 1107.5.4, not less than 20 percent of the dwelling units
shall be Type B dwelling units.  These dwelling units may be
located on any floor of the building provided with an accessible
route.  Two percent, but not less than one, of the dwelling units
shall be Type A dwelling units.

(52)  Referenced standards number 1557-91 under ASTM
in chapter 35 is deleted and replaced with the following:
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(53)  A new appendix K, Grading, is added as follows:
APPENDIX K - GRADING
K1.1  GENERAL
K1.1.1  Scope.  The provisions of this chapter apply to
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grading, excavation and earthwork construction, including fills
and embankments.  Where conflicts occur between the technical
requirements of this chapter and the soils report, the soils report
shall govern.

K1.1.2  Standards.  The following standards of quality shall
apply:

1.  ASTM D1557-91 E01, Test Method for Laboratory
Compaction Characteristics of Soil Using Modified Effort
(56,000 ft-lb/ft).

K1.2  DEFINITIONS
K1.2.1  Definitions.  For the purposes of this appendix

chapter, the terms, phrases and words listed in this section and
their derivatives shall have the indicated meanings.

BENCH.  A relatively level step excavated into earth
material on which fill is to be placed.

COMPACTION.  The densification of a fill by mechanical
means.

CUT.  See Excavation.
DOWN DRAIN.  A device for collecting water from a

swale or ditch located on or above a slope, and safely delivering
it to an approved drainage facility.

EROSION.  The wearing away of the ground surface as a
result of the movement of wind, water or ice.

EXCAVATION.  The removal of earth material by
artificial means, also referred to as a cut.

FILL.  Deposition of earth materials by artificial means.
GRADE.  The vertical location of the ground surface.
GRADE, EXISTING.  The grade prior to grading.
GRADE, FINISHED.  The grade of the site at the

conclusion of all grading efforts.
GRADING.  An excavation or fill or combination thereof.
KEY.  A compacted fill placed in a trench excavated in

earth material beneath the toe of a slope.
SLOPE.  An inclined surface, the inclination of which is

expressed as a ratio of horizontal distance to vertical distance.
TERRACE.  A relatively level step constructed in the face

of a graded slope for drainage and maintenance purposes.
K1.3  PERMITS REQUIRED
K1.3.1  Permits required.  Except as exempted in Section

K1.3.2, no grading shall be performed without first having
obtained a permit therefor from the building official. A grading
permit does not include the construction of retaining walls or
other structures.

K1.3.2  Exemptions.  A grading permit shall not be
required for the following:

1.  Grading in an isolated, self-contained area, provided
there is no danger to the public, and that such grading will not
adversely affect adjoining properties.

2.  Excavation for construction of a structure permitted
under this code.

3.  Cemetery graves.
4.  Refuse disposal sites controlled by other regulations.
5.  Excavations for wells, or trenches for utilities.
6.  Mining, quarrying, excavating, processing or

stockpiling rock, sand, gravel, aggregate or clay controlled by
other regulations, provided such operations do not affect the
lateral support of, or significantly increase stresses in, soil on
adjoining properties.

7.  Exploratory excavations performed under the direction

of a registered design professional for the sole purpose of
preparing a soils report.

Exemption from the permit requirements of this appendix
shall not be deemed to grant authorization for any work to be
done in any manner in violation of the provisions of this code
or any other laws or ordinances of this jurisdiction.  The listed
exemptions shall not apply to areas located in a floodway or
floodplain regulated under Appendix G.

K1.4  PERMIT APPLICATION AND SUBMITTALS
K1.4.1  Submittal requirements.  In addition to the

provisions of Section 105.3, the applicant shall state the
estimated quantities of excavation and fill.

K1.4.2  Site plan requirements. In addition to the
provisions of Section 106, a grading plan shall show the
existing grade and finished grade in contour intervals of
sufficient clarity to indicate the nature and extent of the work
and show in detail that it complies with the requirements of this
code. The plans shall show the existing grade on adjoining
properties in sufficient detail to identify how grade changes will
conform to the requirements of this code.

K1.4.3  Soils report.  A soils report prepared by registered
design professionals shall be provided which shall identify the
nature and distribution of existing soils; conclusions and
recommendations for grading procedures; soil design criteria for
any structures or embankments required to accomplish the
proposed grading; and, where necessary, slope stability studies,
and recommendations and conclusions regarding site geology.

Exception:  A soils report is not required where the
building official determines that the nature of the work applied
for is such that a report is not necessary.

K1.4.4  Liquefaction study.  For sites with mapped
maximum considered earthquake spectral response accelerations
at short period (Ss) greater than 0.5g as determined by Section
1615, a study of the liquefaction potential of the site shall be
provided, and the recommendations incorporated in the plans.

Exception:  A liquefaction study is not required where the
building official determines from established local data that the
liquefaction potential is low.

K1.5  INSPECTIONS
K.1.5.1  General.  Inspections shall be governed by Section

109 of this code.
K1.5.2  Special inspections.  The special inspection

requirements of Section 1704.7 shall apply to work performed
under a grading permit where required by the building official.

K1.6  EXCAVATIONS
K1.6.1  Maximum slope.  The slope of cut surfaces shall be

no steeper than is safe for the intended use, and shall be no
steeper than 2 horizontal to 1 vertical (50%) unless the applicant
furnishes a soils report justifying a steeper slope.

Exceptions:
1.  A cut surface may be at a slope of 1.5 horizontal to 1

vertical (67%) provided that all the following are met:
(a)  it is not intended to support structures or surcharges;
(b)  it is adequately protected against erosion;
(c)  it is no more than 8 feet (2438 mm) in height; and
(d)  it is approved by the building official.
2.  A cut surface in bedrock shall be permitted to be at a

slope of 1 horizontal to 1 vertical (100%)
K1.7  FILLS
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K1.7.1  General.  Unless otherwise recommended in the
soils report, fills shall conform to provisions of this section.

K1.7.2  Surface preparation.  The ground surface shall be
prepared to receive fill by removing vegetation, topsoil and
other unsuitable materials, and scarifying the ground to provide
a bond with the fill material.

K1.7.3  Benching.  Where existing grade is at a slope
steeper than 5 horizontal to 1 vertical (20%) and the depth of the
fill exceeds five feet (1524 mm) benching shall be provided in
accordance with Figure K1.7.3 dated July 1, 2001, published by
State and Local Building Codes Amendments, Department of
Commerce, Division of Occupational and Professional
Licensing, which is hereby adopted and incorporated by
reference.  A key shall be provided which is at least 10 feet
(3048 mm) in width and two feet (610 mm) in depth.

K1.7.4  Fill material.  Fill material shall not include
organic, frozen or other deleterious materials.  No rock or
similar irreducible material greater than 12 inches (305mm) in
any dimension shall be included in fills.

K1.7.5  Compaction. All fill material shall be compacted to
90% of maximum density as determined by ASTM D1557,
Modified Proctor, in lifts not exceeding 12 inches (305 mm) in
depth.

K1.7.6  Maximum slope.  The slope of fill surfaces shall be
no steeper than is safe for the intended use.  Fill slopes steeper
than 2 horizontal to 1 vertical (50%) shall be justified by soils
reports or engineering data.

K1.8  SETBACKS
K1.8.1  General.  Cut and fill slopes shall be set back from

the property lines in accordance with this section.  Setback
dimensions shall be measured perpendicular to the property line
and shall be as shown in Figure K1.8.1, dated July 1, 2001,
published by State and Local Building Codes Amendments,
Department of Commerce, Division of Occupational and
Professional Licensing, which is hereby adopted and
incorporated by reference. unless substantiating data is
submitted justifying reduced setbacks.

K1.8.2  Top of slope.  The setback at the top of a cut slope
shall not be less than that shown in Figure K1.8.1, or than is
required to accommodate any required interceptor drains,
whichever is greater.

K1.8.3  Slope protection.  Where required to protect
adjacent properties at the toe of a slope from adverse effects of
the grading, additional protection, approved by the building
official, shall be included.  Such protection may include but
shall not be limited to:

1.  Setbacks greater than those required by Figure K1.8.1.
2.  Provisions for retaining walls or similar construction.
3.  Erosion protection of the fill slopes.
4.  Provision for the control of surface waters.
K1.9  DRAINAGE AND TERRACING
K1.9.1  General.  Unless otherwise recommended by a

registered design professional, drainage facilities and terracing
shall be provided in accordance with the requirements of this
section.

Exception:  Drainage facilities and terracing need not be
provided where the ground slope is not steeper than 3 horizontal
to 1 vertical (33%).

K1.9.2  Terraces.  Terraces at least six feet (1829 mm) in

width shall be established at not more than 30-foot (9144 mm)
vertical intervals on all cut or fill slopes to control surface
drainage and debris. Suitable access shall be provided to allow
for cleaning and maintenance.

Where more than two terraces are required, one terrace,
located at approximately mid-height, shall be at least 12 feet
(3658 mm) in width.

Swales or ditches shall be provided on terraces.  They shall
have a minimum gradient of 20 horizontal to 1 vertical (5%) and
shall be paved with concrete not less than three inches (76 mm)
in thickness, or with other materials suitable to the application.
They shall have a minimum depth of 12 inches (305 mm) and a
minimum width of five feet (1524 mm).

A single run of swale or ditch shall not collect runoff from
a tributary area exceeding 13,500 square feet (1256 m2)
(projected) without discharging into a down drain.

K1.9.3  Interceptor drains.  Interceptor drains shall be
installed along the top of cut slopes receiving drainage from a
tributary width greater than 40 feet, measured horizontally.
They shall have a minimum depth of one foot (305 mm) and a
minimum width of three feet (915 mm).  The slope shall be
approved by the building official, but shall not be less than 50
horizontal to 1 vertical (2%).  The drain shall be paved with
concrete not less than three inches (76 mm) in thickness, or by
other materials suitable to the application. Discharge from the
drain shall be accomplished in a manner to prevent erosion and
shall be approved by the building official.

K1.9.4  Drainage across property lines.  Drainage across
property lines shall not exceed that which existed prior to
grading.  Excess or concentrated drainage shall be contained on
site or directed to an approved drainage facility.  Erosion of the
ground in the area of discharge shall be prevented by
installation of non-erosive down drains or other devices.

K1.10  EROSION CONTROL
K1.10.1  General.  The faces of cut and fill slopes shall be

prepared and maintained to control erosion.  This control shall
be permitted to consist of effective planting.

Exception:  Erosion control measures need not be provided
on cut slopes not subject to erosion due to the erosion-resistant
character of the materials.

Erosion control for the slopes shall be installed as soon as
practicable and prior to calling for final inspection.

K1.10.2  Other devices.  Where necessary, check dams,
cribbing, riprap or other devices or methods shall be employed
to control erosion and provide safety.

R156-56-705.  Local Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
Section 903.2.16 is adopted as follows:
903.2.16  Group R, Division 3 Occupancies.  An automatic

sprinkler system shall be installed throughout every dwelling in
accordance with NFPA 13-D, when any of the following
conditions are present:

1.  The structure is over two stories high, as defined by the
building code;

2.  The nearest point of structure is more than 150 feet
from the public way;



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 86

3.  The total floor area of all stories is over 5,000 square
feet (excluding from the calculation the area of the basement
and/or garage); or

4.  The structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

Such sprinkler system shall be installed in basements, but
need not be installed in garages, under eves or in enclosed attic
spaces, unless required by the Chief.

(2)  City of North Salt Lake
Section 903.2.16 is adopted as follows:
903.2.16 Group R, Division 3 Occupancies.  An automatic

sprinkler system shall be installed throughout every dwelling in
accordance with NFPA 13-D, when the following condition is
present:

1.  The structure is over 6,200 square feet.
Such sprinkler system shall be installed in basements, but

need not be installed in garages, under eves, or in enclosed attic
spaces, unless required by the fire chief.

(3)  Park City Corporation:
Section 903.2 is deleted and replaced with the following:
903.2  Where required.  Approved automatic sprinkler

systems in new buildings and structures shall be provided in the
location described in this section.

All new construction having more than 6,000 square feet
on any one floor, except R-3 occupancy.

All new construction having more than two (2) stories,
except R-3 occupancy.

All new construction having three (3) or more dwelling
units, including units rented or leased, and including
condominiums or other separate ownership.

All new construction in the Historic Commercial Business
zone district, regardless of occupancy.

All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is less than two and one
half (2.5) feet per story of height.

All existing building within the Historic District
Commercial Business zone.

In Section 1505.1, the following is added as footnote d:
d.  Wood roof covering is prohibited in areas with a

combined rating of more than 11 using the following tables with
a score of 9 for weather factors.
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Appendix C is adopted.

R156-56-706.  Statewide Amendments to the NEC.
The following are adopted as amendments to the NEC to

be applicable statewide:
(1)  Section 250-104(b) is deleted and replaced with the

following:
Section 250-104(b) Metal Gas Piping.  Each above ground

portion of a gas piping system upstream from the equipment
shutoff valve shall be electrically continuous and bonded to the
grounding electrode system.

The bonding jumper shall be sized in accordance with
Table 250-122 using the rating of the circuit that may energize
the piping.  The equipment grounding conductor for the circuit
that may energize the piping shall be permitted to serve as the
bonding means.  Where the circuit that may energize the piping
cannot be identified or where the bonding jumper is exposed to
physical damage, the minimum size bonding jumper shall be
No. 8 solid copper.

R156-56-707.  Statewide Amendments to the IPC.
The following are adopted as amendments to the IPC to be

applicable statewide:
(1)  In Section 202, the definition for "Backflow

Backpressure, Low Head" is deleted in its entirety.
(2)  In Section 202, the definition for "Backsiphonage" is

deleted and replaced with the following:
Backsiphonage. The backflow of potentially contaminated,

polluted or used water into the potable water system as a result
of the pressure in the potable water system falling below
atmospheric pressure of the plumbing fixtures, pools, tanks or
vats connected to the potable water distribution piping.

(3)  In Section 202, the following definition is added:
Certified Backflow Preventer Assembly Tester. A person

who has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority having jurisdiction
under Subsection 19-4-104(4), Utah Code Ann. (1953), as
amended.

(4)  In Section 202, the definition for "Cross Connection"
is deleted and replaced with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the
other either water of unknown or questionable safety or steam,
gas or chemical, whereby there exists the possibility for flow
from one system to the other, with the direction of flow
depending on the pressure differential between the two systems
(see "Backflow").

(5)  In Section 202, the following definition is added:
Heat Exchanger (Potable Water). A device to transfer heat

between two physically separated fluids (liquid or steam), one
of which is potable water.

(6)  In Section 202, the definition for "Potable Water" is
deleted and replaced with the following:

Potable Water. Water free from impurities present in
amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(7)  In Section 202, the definition for "Water Heater" is
deleted and replaced with the following:
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Water Heater. A closed vessel in which water is heated by
the combustion of fuels or electricity and is withdrawn for use
external to the system at pressures not exceeding 160 psig (1100
kPa (gage)), including the apparatus by which heat is generated,
and all controls and devices necessary to prevent water
temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(8)  Section 305.10 is added as follows:
Section 305.10 Improper Connections. No drain, waste, or

vent piping shall be drilled and tapped for the purpose of
making connections.

(9)  Section 312.9 is deleted in its entirety and replaced
with the following:

312.9  Backflow assembly testing.  The premise owner or
his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly, and the spring loaded check valve
assembly described in Section 608.16.4.

(10)  A new section 403.7 is added as follows:
403.7 Hand sink location.  Hand sinks in commercial food

establishments shall be located accessible to food preparation
areas, food service areas, dishwashing areas, and toilet rooms in
accordance with Rule R392-100, Utah Administrative Code.
Hand sinks in child care facilities shall be installed in
accordance with R430-100-21, Utah Administrative Code.

(11)  Section 412.5 is added as follows:
412.5  Public toilet rooms. All public toilet rooms shall be

equipped with at least one of the following:
1.  one floor drain with a wall mounted hose bibb;
2.  one floor drain with a deep seal trap; or
3.  at least one emergency floor drain with trap primer.
(12)  Section 418.1 is deleted and replaced with the

following:
418.1  Approval. Sinks shall conform to ANSI Z124.6,

ASME A112.19.1, ASME A112.19.2, ASME A112.19.3,
ASME A112.19.4, ASME A112.19.9, CSA B45.1, CSA B45.2,
CSA B45.3, CSA B45.4 or NSF 2.

(13)  Section 502.4 is deleted in its entirety.
(14)  Section 502.6 is deleted and replaced with the

following:
502.6  Water Heater Seismic Bracing.  Water heaters shall

be anchored or strapped in the upper third of the appliance to
resist a horizontal force equal to one third the operating weight
of the water heater, acting in any horizontal direction, or in
accordance with the appliance manufacturers recommendations.

(15)  Section 504.6.2 is deleted and replaced with the
following:

504.6.2  Material. Relief valve discharge piping shall be of
those materials listed in Section 605.5 or shall be tested, rated
and approved for such use in accordance with ASME A112.4.1.
Piping from safety pan drains shall be of those material listed in

Table 605.5 and Table 701.1.
(16)  Section 504.7.1 is amended as follows:
The measurement of "3/4 inch" in the last sentence of the

paragraph is replaced with the measurement "1 1/2 inch".
(17)  Section 602.3 is deleted and replaced with the

following:
602.3 Individual water supply.  Where a potable public

water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1, 73-3-3, and 73-
3-25, Utah Code Ann. (1953), as amended, as administered by
the Department of Natural Resources, Division of Water Rights.
In addition, the quality of the water shall be approved by the
local health department having jurisdiction.  The source shall
supply sufficient quantity of water to comply with the
requirements of this chapter.

(18)  Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5
and 602.3.5.1 are deleted in their entirety.

(19)  Section 604.4.1 is added as follows:
604.4.1  Metering faucets. Self closing or metering faucets

shall provide a flow of water for at least 15 seconds without the
need to reactivate the faucet.

(20)  Section 606.2 is deleted and replaced with the
following:

606.2  Location of shutoff valves. Shutoff valves shall be
installed in the following locations:

1.  On the fixture supply to each plumbing fixture.
Exceptions:
A.  bath tubs and showers.
B.  in individual guest rooms that are provided with unit

shutoff valves in hotels, motels, boarding houses and similar
occupancies.

2.  On the water supply pipe to each appliance or
mechanical equipment.

(21)  Section 606.5 is deleted and replaced with the
following:

606.5  Water pressure booster systems. Water pressure
booster systems shall be provided as required by Section
606.5.1 through 606.5.11.

(22)  Section 606.5.11 is added as follows:
606.5.11  Prohibited installation. In no case shall a booster

pump be allowed that will lower the pressure in the public main
to less than 20 psi.

(23)  In Section 608.1, the following sentence is added at
the end of the paragraph:

Connection without an air gap between potable water
piping and sewer-connected waste shall not exist under any
condition.

(24)  Table 608.1 is deleted and replaced with the
following:
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(26)  In Section 608.3.1, the following sentence is added at
the end of the paragraph:

All piping and hoses shall be installed below the
atmospheric vacuum breaker.

(27)  Section 608.7 is deleted in its entirety.
(28)  In Section 608.8, the following sentence is added at

the end of the paragraph:
In addition each nonpotable water outlet shall be labeled

with the words "CAUTION:  UNSAFE WATER, DO NOT
DRINK".

(29)  In Section 608.11, the following sentence is added at
the end of the paragraph:

The coating shall conform to NSF Standard 61 and
application of the coating shall comply with the manufacturers
instructions.

(30)  Section 608.13.3 is deleted and replaced with the
following:

608.13.3  Backflow preventer with intermediate
atmospheric vent.  Backflow preventers with intermediate
atmospheric vents shall conform to ASSE 1012 or CAS
CAN/CAS-B64.3.  These devices shall be permitted to be
installed on residential boilers only where subject to continuous
pressure conditions.  The relief opening shall discharge by air
gap and shall be prevented from being submerged.

(31)  Section 608.13.4 is deleted in its entirety.
(32)  Section 608.15.3 is deleted and replaced with the

following:
608.15.3  Protection by a backflow preventer with

intermediate atmospheric vent. Opening and outlets to
residential boilers only shall be protected by a backflow
preventer with an intermediate atmospheric vent.

(33)  Section 608.15.4 is deleted and replaced with the
following:

608.15.4  Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers.  The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device.  The critical level of the
pressure vacuum breaker shall be set a minimum of 12 inches
(304 mm) above the flood level rim of the fixture or device. Ball
cocks shall be set in accordance with Section 425.3.1. Vacuum
breakers shall not be installed under exhaust hoods or similar
locations that will contain toxic fumes or vapors. Pipe-applied

vacuum breakers shall be installed not less than 6 inches (152
mm) above the flood level rim of the fixture, receptor or device
served.  No valves shall be installed downstream of the
atmospheric vacuum breaker.

(34)  In Section 608.15.4.2, the following is added at the
end of the paragraph:

In climates where freezing temperatures occur, a listed,
self-draining frost proof hose bibb with an integral backflow
preventer shall be used.

(35)  Section 608.16.1 is deleted and replaced with the
following:

608.16.1  Beverage dispensers. Potable water supply to
carbonators shall be protected by a vented dual check valve
meeting ASSE Standard 1022 and installed according to the
requirements of this chapter.

(36)  In Section 608.16.2, the first sentence of the
paragraph is deleted and replaced as follows:

608.16.2  The potable water supply to the residential boiler
shall be equipped with a backflow preventer with an
intermediate atmospheric vent complying with ASSE 1012 or
CSA CAN/CSA B64.3.

(37)  Section 608.16.3 is deleted and replaced with the
following:

608.16.3  Heat exchangers.  Heat exchangers shall be
separated from potable water by double-wall construction.  An
air gap open to the atmosphere shall be provided between the
two walls.

Exceptions:
1.  Single wall heat exchangers shall be permitted when all

of the following conditions are met:
a.  Utilize a heat transfer medium of potable water or

contains only substances which are recognized as safe by the
United States Food and Drug Administration (FDA);

b.  The pressure of the heat transfer medium is maintained
less than the normal minimum operating pressure of the potable
water system; and

c.  The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.

2.  Steam systems that comply with paragraph 1 above.
3.  Approved listed electrical drinking water coolers.
(38)  Section 608.16.4 is deleted and replaced with the

following:
Section 608.16.4  Connections to automatic fire sprinkler

systems and standpipe systems.  The potable water supply to
automatic fire sprinkler and standpipe systems shall be protected
against backflow by an alarm check valve and spring loaded
check valve assembly as shown on the diagram entitled "Riser
Detail", dated July 1, 1999, published by State and Local
Building Codes Amendments, Department of Commerce,
Division of Occupational and Professional Licensing, which is
hereby adopted and incorporated by reference.

EXCEPTIONS:
1.  When systems are installed as a portion of the water

distribution system in accordance with the requirements of this
code and are not provided with a fire department connection,
isolation of the water supply system shall not be required.

2.  Isolation of the water distribution system is not required
for deluge, preaction or dry pipe systems.

3.  When the sprinkler supply line is less than four inches
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in diameter and a resilient seated spring loaded single check
valve, approved and testable for back flow prevention is not
available, then an alternate, approved for fire sprinkler system
use, spring loaded check valve is allowed.

(39)  Section 608.16.4.1 is deleted and replaced with the
following:

Section 608.16.4.1  Additives or nonpotable source.
Where systems contain chemical additives or antifreeze, or
where systems are connected to a nonpotable secondary water
supply, the potable water supply shall be protected against
backflow by a reduced pressure principle backflow preventor.
Where chemical additives or antifreeze are added to only a
portion of an automatic fire sprinkler or standpipe system, the
reduced pressure principle backflow preventer shall be permitted
to be located so as to isolate that portion of the system.

Exception:
1.  For systems that use antifreeze only consisting of strictly

pure glycerine (C.P. or U.S.P. 96.5 percent grade) or propylene
glycol, equipment specified in Section 608.16.4 shall be used.

(40)  Section 608.16.4.2 is added as follows:
Section 608.16.4.2  Testing Procedures. The testing

procedures are as follows:
1.  The check valves are to be tested by a currently certified

Class II Backflow Technician in accordance with Rule R309-
302 available from the Department of Environmental Quality.

2.  All other mechanical devices attached to or part of a
class I or class II fire sprinkler system shall be tested by a
licensed fire sprinkler contractor.

(41)  Section 608.16.6 is deleted and replaced with the
following:

608.16.6  Connections to lawn irrigation systems. The
potable water supply to lawn irrigation systems shall be
protected against backflow by an atmospheric-type vacuum
breaker, a pressure-type vacuum breaker, a double check valve
backflow preventer or a reduced pressure principle backflow
preventer.  A valve shall not be installed downstream from an
atmospheric vacuum breaker.  Where chemicals are introduced
into the system, the potable water supply shall be protected
against backflow by a reduced pressure principle backflow
preventer.

(42)  Section 608.16.7 is deleted and replaced with the
following:

608.16.7  Chemical dispensers. Where chemical dispensers
connect to the water distribution system, the water supply
system shall be protected against backflow in accordance with
Section 608.13.1, Section 608.13.2, Section 608.13.5, Section
608.13.6 or Section 608.13.8.

(43)  Section 608.16.8 is deleted and replaced with the
following:

608.16.8  Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system,
the water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

(44)  Section 608.16.9 is deleted and replaced with the
following:

608.16.9  Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the
water distribution system, the water supply system shall be

protected against backflow in accordance with Section 608.13.1,
Section 608.13.2, Section 608.13.5, Section 608.13.6 or Section
608.13.8.

(45)  Section 608.16.10 is added as follows:
608.16.10  Automatic and coin operated car washes. The

water supply to an automatic or coin operated car wash shall be
protected in accordance with Section 608.13.1 or Section
608.13.2.

(46)  Section 608.17 is deleted in its entirety.
(47)  Section 701.2 is deleted and replaced with the

following:
701.2  Sewer required. Every building in which plumbing

fixtures are installed and all premises having drainage piping
shall be connected to a public sewer where the sewer is within
300 feet of the property line in accordance with Section 10-8-
38, Utah Code Ann., (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317-
5501 through R317-513 and Rule R317-5, Utah Administrative
Code, as administered by the Department of Environmental
Quality, Division of Water Quality.

(48)  Section 802.1.1 is deleted and replaced with the
following:

802.1.1 Food handling. Equipment and fixtures utilized for
the storage, preparation and handling of food shall discharge
through an indirect waste pipe by means of an air gap.

Exception: This requirement shall not apply to dishwashing
machines and dishwashing sinks.  If used for dishwashing and
food preparation, a minimum of one compartment of the
dishwashing sink shall be drained through an indirect waste pipe
by means of an air gap or an air break.

(49)  Section 802.3 is amended as follows:
The term "waste receptors" in the last sentence of the

paragraph is replaced with the term "floor sinks".
(50)  Section 802.3.2 is deleted in its entirety and replaced

with the following:
802.3.2  Open hub waste receptors.  Waste receptors for

clear water waste shall be permitted in the form of a hub or pipe
extending not more than 1/2 inch above a water impervious
floor and are not required to have a strainer.

(51)  In Section 904.6, the following sentence is added at
the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(52)  In Section 905.4, the following sentence is added at
the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed in accordance with Sections 702.2, 905.2 and 905.3
and provided with a wall clean out.

(53)  Section 1002.4.1 is added as follows:
1002.4.1  Emergency floor drains. Each emergency floor

drain shall be installed with a trap seal primer.  Trap seal primer
shall conform to ASSE 1018 or ASSE 1044.

(54)  Section 1003.3.5 is added as follows:
1003.3.5  Grease trap restriction.  Unless specifically

required or permitted by the code official, no food waste grinder
or dishwasher shall be connected to or discharge into any grease
trap.

(55)  Section 1104.2 is deleted and replaced with the
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following:
1104.2  Combining storm and sanitary drainage prohibited.

The combining of sanitary and storm drainage systems is
prohibited.

(56)  Section 1108 is deleted in its entirety.
(57)  Section 1204 is added as follows:
1204  Fuel gas piping systems. All fuel gas piping systems

shall be sized, installed, tested and placed in operation in
accordance with the requirements of the 1998 International
Mechanical Code.

(58)  Section 1205 is added as follows:
Section 1205 CNG GAS-DISPENSING SYSTEMS
1205.1  Dispenser protection. The gas dispenser shall have

an emergency switch to shut off the power to the dispenser.  An
approved backflow device that prevents the reverse flow of gas
shall be installed on the gas supply pipe or in the gas dispenser.

1205.2  Ventilation. Gas-dispensing systems installed
inside the structure shall be ventilated by mechanical means in
accordance with the 1998 International Mechanical Code.

1205.3  Compressed natural gas vehicular fuel systems.
Compressed natural gas (CNG) fuel-dispensing systems for
CNG-fueled vehicles shall be designed and installed in
accordance with NFPA 52 and the fire code as adopted by the
State Fire Marshal.

(59)  Chapter 14, Referenced Standards, is amended as
follows:

NSF - Standard Reference Number 61-99 - The following
referenced in code section number is added:  608.11

The following reference standard is added:
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(60)  Appendix C of the IPC, Gray Water Recycling
Systems, shall not be adopted by any jurisdiction until approved
by the Department of Health and the Department of
Environmental Quality.

R156-56-708.  Statewide Amendments to the IMC.
The following are adopted as amendments to the IMC to be

applicable statewide:
(1)  Chapter 3, Section 304.8 is amended by adding the

following exception at the end of the paragraph:
Exception:  R-3 occupancy.
(2)  Chapter 3, Section 304.9 is amended by adding the

following exception at the end of the paragraph:
Exception: R-3 occupancy.
(3)  Chapter 3, Section 306.5 is amended by adding the

following exception at the end of the paragraph:
Exception:  R-3 occupancy.
(4)  Chapter 3, Section 306.6 is amended by adding the

following exception at the end of the paragraph:
Exception:  Evaporative coolers serving R-3 occupancy.
(5)  Chapter 6, Section 603.8.1 is added as follows:

Section 603.8.1  Residential round ducts.  Crimp joints for
residential round ducts shall have a contact lap of at least 1 1/2
inches (38 mm) and shall be mechanically fastened by means of
at least three sheet metal screws equally spaced around the joint,
or an equivalent fastening method.

R156-56-709. Statewide Amendments to the IFGC.
The following are adopted as amendments to the IFGC to

be applicable statewide:
(1)  Chapter 3, Section 306.5 Appliances on roofs or

elevated structures is amended by adding the following
exception at the end of the paragraph:

Exception: R-3 occupancies.
(2)  Chapter 3, Section 306.6 Guards is amended by adding

the following exception at the end of the paragraph:
Exception: R-3 occupancy.
(3)  Chapter 5, Section 503.10.13 Inspection is amended as

follows:
503.10.13 Inspection. The entire length of a single wall

vent connector shall be provided with ready access for
inspection, cleaning, and replacement.

(4)  Chapter 5, Section 504.3.5 is deleted and replaced with
the following:

504.3.5 Common vertical vent offset. Where the common
vertical vent is offset as shown in Figure B-12, the maximum
common vent capacity listed in the common venting tables shall
be reduced by 5% per fitting for all offsets of 45 degrees or less
and 10% per fitting for all offsets greater than 45 degrees.  The
total horizontal length of the common vent offsets (LM) shall not
exceed 1 1/2 feet for each inch (18 mm per mm) of common
vent diameter (D).

R156-56-710.  Statewide Amendments to the IECC.
The following are adopted as amendments to the IECC to

be applicable statewide:
(1)  Section 801.2 is deleted and replaced with the

following:
801.2 Application.  The requirements in Section 802, 803,

804, and 805 shall each be satisfied on an individual basis.
Where one or more of these sections is not satisfied, compliance
with that section shall be demonstrated in accordance with the
applicable provisions of ANSI/ASHRAE/IESNA Standard 90.1-
1999 Energy Standard for Buildings Except Low-Rise
Residential Buildings.

(2)  Chapter 9 Reverence Standards, ASHRAE, Item 4 is
deleted and replaced with the following:

ANSI/ASHRAE/IESNA - Energy Standard for Buildings
Except Low Rise Residential Buildings 503.1, 701.101.2, 802.1
and 802.2.

R156-56-711.  Statewide Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable statewide:
(1)  All amendments to the IBC under Section R156-56-

704, the NEC under Section R156-56-708, the IFGC under
Section R156-56-709 and the IECC under Section R156-56-710
which may be applied to detached one and two family dwellings
and multiple single family dwellings shall be applicable to the
corresponding provisions of the IRC.
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(2)  In Section R202, the definition of "Backsiphonage" is
deleted and replaced with the following:

BACKSIPHONAGE:  The backflow of potentially
contaminated, polluted or used water into the potable water
system as a result of the pressure in the potable water system
falling below atmospheric pressure of the plumbing fixtures,
pools, tanks or vats connected to the potable water distribution
piping.

(3)  In Section R202 the following definition is added:
CERTIFIED BACKFLOW PREVENTER ASSEMBLY

TESTER:  A person who has shown competence to test
Backflow prevention assemblies to the satisfaction of the
authority having jurisdiction under Subsection 19-4-104(4),
Utah Code Ann. (1953), as amended.

(4)  In Section R202 the definition of "Cross Connection"
is deleted and replaced with the following:

CROSS CONNECTION.  Any physical connection or
potential connection or arrangement between two otherwise
separate piping systems, one of which contains potable water
and the other either water of unknown or questionable safety or
steam, gas or chemical, whereby there exists the possibility for
flow from one system to the other, with the direction of flow
depending on the pressure differential between the two
systems(see "Backflow, Water Distribution").

(5)  In Section R202 the following definition is added:
HEAT exchanger (Potable Water).  A device to transfer

heat between two physically separated fluids (liquid or steam),
one of which is potable water.

(6)  In section R202 the definition of "Potable Water" is
deleted and replaced with the following:

POTABLE WATER.  Water free from impurities present
in amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(7)  In Section R202 the definition of "Water Heater" is
deleted and replaced with the following:

WATER HEATER.  A closed vessel in which water is
heated by the combustion of fuels or electricity and is withdrawn
for use externally to the system at pressures not exceeding 160
psig (1100 kPa (gage)), including the apparatus by which heat
is generated, and all controls and devices necessary to prevent
water temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(8)  Section R304.3 is deleted and replaced with the
following:

R304.3 Minimum dimensions.  Habitable rooms shall not
be less than 7 feet (2134 mm) in any horizontal dimension.

Exception:  Kitchens shall have a clear passageway of not
less than 3 feet (914 mm) between counter fronts and appliances
or counter fronts and walls.

(9)  Section R309.2 is deleted and replaced with the
following:

R309.2 Separation required.  The garage shall be separated
from the residence and its attic area by installation of materials
approved for one-hour fire-resistive construction applied to the
garage side.  Where the separation is a floor-ceiling assembly,
the structure supporting the separation shall also be protected by
installation of materials approved for one-hour fire-resistive

construction.
(10)  Section R314.2, until July 1, 2002, is deleted and

replaced with the following:
R314.2 Trends and risers. The maximum riser height shall

be 8 inches (203 mm) and the minimum tread depth shall be 9
inches (229 mm). The riser height shall be measured vertically
between leading edges of the adjacent treads.  The tread depth
shall be measured horizontally between the vertical planes of the
foremost projection of adjacent treads and at a right angle to the
tread’s leading edge.  The walking surface of treads and landings
of a stairway shall be sloped no steeper than one unit vertical in
48 units horizontal (2-percent slope).  The greatest riser height
within any flight of stairs shall not exceed the smallest by more
than 3/8 inch (9.5 mm).  The greatest tread depth within any
flight of stairs shall not exceed the smallest by more than 3/8
inch (9.5 mm).

R314.2.1 Profile.  The radius of curvature at the leading
edge of the tread shall be no greater than 9/16 inch (14.3 mm).
A nosing not less than 3/4 inch (19.1 mm) but not more than 1
1/4 inches (32 mm) shall be provided on stairways with solid
risers.  The greatest nosing projection shall not exceed shall not
exceed the smallest nosing projection by more than 3/8 inches
(9.5 mm) between two stories, including the nosing at the level
of floors and landings.  Beveling of nosing shall not exceed 1/2
inch (12.7 mm).  Risers shall be vertical or sloped from the
underside of the leading edge of the tread above at an angle not
more than 30 degrees from the vertical. Open risers are
permitted, provided that the opening between treads does not
permit the passage of a 4-inch diameter (102 mm) sphere.

Exceptions.
1.  A nosing is not required where the tread depth is a

minimum of 10 inches (254 mm).
2.  The opening between adjacent treads is not limited on

stairs with a total rise of 30 inches (762 mm) or less.
(3)  After July 1, 2002, the provisions of Section R314.2

apply as originally published in the IRC without amendment.
(11)  Section R315.2 is deleted and replaced with the

following:
R315.2 Handrail grip size.  The handgrip portion of

handrails shall have a circular cross section of 1 1/4 inches
(32mm) minimum to 2 5/8 inches (67mm) maximum.  Edges
shall have a minimum radius of 1/8 inch (3.2mm).

Exception:  Non-circular handrails shall be permitted to
have a maximum cross sectional dimension of 3.25 inches
(83mm) measured 2 inches (51 mm) down from the top of the
crown.  Such handrail is required to have an indentation on both
sides between 0.625 inch (16mm) and 1.5 inches (38mm) down
from the top or crown of the cross section.  The indentation
shall be a minimum of 0.25 inch (6mm) deep on each side and
shall be at least 0.5 inch (13 mm)high.  Edges within the
handgrip shall have a minimum radius of 0.0625 inch (2 mm).
The handrail surface shall be smooth with no cusps so as to
avoid catching clothing or skin.

(12)  In Section 321.3.2 Exception 1.1 is deleted and
replaced with the following:

1.1  By a horizontal distance of not less than the width of
a stud space regardless of stud spacing, or

(13)  Section R403.1.6.1 is deleted and replaced with the
following:
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R403.1.6.1 Foundation anchorage in Seismic Design
Categories D1and D2.  In addition to the requirements of Section
R403.1.6, the following requirements shall apply to light-wood
frame structures in Seismic Design Categories D1and D2. Anchor
bolts shall be located within 12 inches (305 mm) from the ends
of each plate section at interior bearing walls, interior braced
wall lines and at all exterior walls. Plate washers a minimum of
2 inches by 2 inches by 3/16 inch (51 mm by 4.8 mm) thick
shall be used on each bolt.

Exceptions:
a.  When anchor bolt spacing does not exceed 32 inches

(816 mm) apart, anchor bolts may be placed with a minimum of
two bolts per plate section located not less than 4 inches (102
mm) from each end of each plate section at interior bearing
walls, interior braced wall lines and at all exterior walls.

b.  When anchor bolt spacing does not exceed 32 inches
(816 mm) apart, a properly sized round washer may be used.

The maximum anchor bolt spacing shall be 4 feet (1219
mm) for two-story structures.

(14)  In Section R703.7 Stone and masonry veneer, general
the following exceptions are added:

Exceptions:
3.  For detached one- or two-family dwellings with a

maximum nominal thickness of 4 inches (102 mm) of exterior
masonry veneer with a backing of wood frame located in
Seismic Design Category D1, the masonry veneer shall not
exceed 20 feet (6096 mm) in height above a noncombustible
foundation, with an additional 8 feet (2438 mm) permitted for
gabled ends, or 30 feet (9144 mm) in height with an additional
8 feet (2438 mm) permitted for gabled ends where the lower 10
feet (3048 mm) has a backing of concrete or masonry wall,
provided the following criteria are met:

(a)  Braced wall panels shall be constructed with a
minimum of 7/16 inch (11.1 mm)thick sheathing fastened with
8d common nails at 4 inches (102 mm) on center on panel edges
and at 12 inches (305 mm) on center on intermediate supports.

(b)  The bracing of the top story shall be located at each
end and at least every 25 feet (7620 mm) on center but not less
than 45% of the braced wall line.  The bracing of the first story
shall be as provided in Table R602.10.3.

(c)  Hold down connectors shall be provided at the ends of
braced walls for the second floor to first floor wall assembly
with an allowable design of 2100 lbs (952.5 kg).  Hold down
connectors shall be provided at the ends of each wall segment of
the braced walls for the first floor to foundation assembly with
an allowable design of 3700 lbs. (1678 kg).  In all cases, the
hold down connector force shall be transferred to the
foundation.

(d)  Cripple walls shall not be permitted.
4.  For detached one- and two-family dwellings with a

maximum actual thickness of 3 inches (76 mm) of exterior
masonry veneer with a backing of wood frame located in
Seismic Design Category D2, the masonry veneer shall not
exceed 20 feet (6096 mm) in height above a noncombustible
foundation, with an additional 8 feet (2438 mm) permitted for
gabled ends, or 30 feet (9144 mm) in height with an additional
8 feet (2438 mm) permitted for gabled ends where the lower 10
feet (3048 mm)has a backing of concrete on masonry wall,
provided the following criteria are met:

(a)  Braced wall panels shall be constructed with a
minimum of 7/16 inch (11.1 mm)thick sheathing fastened with
8d common nails at 4 inches (102 mm) on center on panel edges
and at 12 inches (305 mm) on center on intermediate supports.

(b)  The bracing of the top story shall be located at each
end and at least every 25 feet (7620 mm) on center but not less
than 55% of the braced wall line.  The bracing of the first story
shall be as provided in Table R602.10.3.

(c)  Hold down connectors shall be provided at the ends of
braced walls for the second floor to first floor wall assembly
with an allowable design of 2300 lbs (1043 kg).  Hold down
connectors shall be provided at the ends of each wall segment
of the braced walls for the first floor to foundation assembly
with an allowable design of 3900 lbs. (1769 kg).  In all cases,
the hold down connector force shall be transferred to the
foundation.

(d)  Cripple walls shall not be permitted.
(15)  Section P2602.2 is added as follows:
P2602.2 Individual water supply.  Where a potable public

water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1 and 73-3-25,
Utah Code Ann. (1953), as amended, as administered by the
Department of Natural Resources, Division of Water Rights.  In
addition, the quality of the water shall be approved by the local
health department having jurisdiction.

(16)  Section P2602.3 is added as follows:
P2602.3 Sewer required.  Every building in which

plumbing fixtures are installed and all premises having drainage
piping shall be connected to a public sewer where the sewer is
within 300 feet of the property line in accordance with Section
10-8-38, Utah Code Ann, (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317-
5501 through R317-513 and Rule R317-5, Utah Administrative
Code, as administered by the Department of Environmental
Quality, Division of Water Quality.

(17)  Section P2801.2 is added as follows:
P2801.2 Water heater seismic bracing.  Water heaters shall

be anchored or strapped in the upper third of the appliance to
resist a horizontal force equal to one third the operating weight
of the water heater, acting in any horizontal direction, or in
accordance with the appliance manufacturers recommendations.

(18)  Section P2902.1.1 is added as follows:
P2902.1.1 Backflow assembly testing.  The premise owner

or his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly, and the spring loaded check valve
assembly described in amended Section 608.16.4 of the
International Plumbing Code.

(19)  Section P2903.9.3 is deleted and replaced with the
following:
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P2903.9.3 Valve requirements.  Valves serving individual
fixtures, appliances, risers, and branches shall be provided with
access.  An individual shutoff valve shall be required on the
water supply pipe to each water closet, lavatory, kitchen sink,
and appliance.

(20)  Section P3003.2.1 is added as follows:
Section P3003.2.1 Improper Connections.  No drain, waste,

or vent piping shall be drilled and tapped for the purpose of
making connections.

(21)  In Section P3103.6, the following sentence is added
at the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(22)  In Section P3104.4, the following sentence is added
at the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed below grade in accordance with Chapter 30, and
Sections P3104.2  and P3104.3.  A wall cleanout shall be
provided in the vertical vent.

(23)  Chapter 43, Referenced Standards, is amended as
follows:

The following reference standard is added:
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R156-56-712.  Local Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
Sections R328.1 and R328.2 are added as follows:
R328.1  When required.  An automatic sprinkler system

shall be installed throughout every dwelling in accordance with
NFPA 13-D, when any of the following conditions are present:

1.  the structure is over two stories high, as defined by the
building code;

2.  the nearest point of structure is more than 150 feet from
the public way;

3.  the total floor area of all stories is over 5,000 square feet
(excluding from the calculation the area of the basement and/or
garage); or

4.  the structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

R328.2  Installation requirements and standards. Such
sprinkler system shall be installed in basements, but need not be
installed in garages, under eves or in enclosed attic spaces,
unless required by the Chief. Such system shall be installed in
accordance with NFPA 13-D.

(2)  City of North Salt Lake:

Sections R328.1 and R328.2 are added as follows:
R328.1 When Required. An automatic sprinkler system

shall be installed throughout every dwelling when the following
condition is present:

1.  The structure is over 6,200 square feet.
R328.2 Installation requirements and standards. Such

sprinkler system shall be installed in basements, but need not be
installed in garages, under eves, or in enclosed attic spaces,
unless required by the fire chief.  Such system shall be installed
in accordance with NFPA 13-D.

(3)  Park City Corporation:
Section R905.7 is deleted and replaced with the following:
R905.7  Wood shingles. The installation of wood shingles

shall comply with the provisions of this section.
Wood roof covering is prohibited in areas with a combined

rating of more than 11 using the following tables with a score of
9 for weather factors.
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Section R905.8 is deleted and replaced with the following:
R905.8  Wood Shakes.  The installation of wood shakes

shall comply with the provisions of this section.  Wood roof
covering is prohibited in areas with a combined rating of more
than 11 using the following tables with a score of 9 for weather
factors.
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Appendix K is adopted.

KEY:  contractors, building codes, building inspection,
licensing
January 1, 2002 58-1-106(1)
Notice of Continuation June 3, 1997 58-1-202(1)

58-56-1
58-56-4(2)

58-56-6(2)(a)
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R162.  Commerce, Real Estate.
R162-102.  Application Procedures.
R162-102-1.  Application.

102.1.1 Initial Review - An applicant for licensure or
certification as an appraiser will be required to submit, on forms
provided by the Division, documentation indicating successful
completion of the education and experience required by the state
of Utah.

102.1.1.1 The application may be reviewed by an Appraiser
Education Review Committee appointed by the Real Estate
Appraiser Licensing and Certification Board to determine if the
education requirement has been met.

102.1.1.2 The candidate will provide evidence of meeting
the experience requirement by completing the form required by
the Division.

102.1.1.3  The candidate will submit the appropriate
license or certification fee at the time of submission of the
education and experience forms.

102.1.2 Exam Application
102.1.2.1 Upon determining the candidate has completed

the education and experience requirements, the Division will
issue an examination application form to the candidate.

102.1.2.2 The candidate will make application to take the
examination by returning the application form and the
appropriate testing fee to the testing service designated by the
Division. If the applicant fails to take the examination, the fee
will be forfeited.

102.1.3 Final Application
102.1.3.1 Within 90 days after successful completion of the

exam, the appraiser applicant must return to the Division each
of the following:

102.1.3.1.1 A report from the testing service indicating
successful completion of the exam.

102.1.3.1.2 The license application form required by the
Division. The application form shall include the applicant’s
business and home addresses. A post office box without a street
address is unacceptable as a business or home address. The
applicant may designate either address to be used as a mailing
address.

102.1.3.1.3 The fee for the federal registry.

R162-102-2.  Status Change.
102.2.1  A licensed or certified appraiser must notify the

Division within ten working days of any status change. Status
changes are effective on the date the properly executed forms
and appropriate fees are received by the Division. Notice must
be made in writing on the forms required by the Division.

102.2.1.1  Change of name requires submission of official
documentation such as a marriage or divorce certificate, or
driver’s license.

102.2.1.2  Change of business, home address or mailing
address requires written notification. A post office box without
a street address is unacceptable as a business or home address.
Any address may be designated as a mailing address.

102.2.2  State-licensed Appraisers, upon meeting the
appropriate requirements for certification and upon filing a
completed application within six months from their last renewal,
will be allowed to transfer to the categories of either Certified
Residential or Certified General by paying only a transfer fee.

102.2.2.1  Transfer to a certified category will not change
the individual’s expiration date.

R162-102-3.  Renewal.
102.3.1 At least 30 days before expiration, a renewal notice

shall be sent by the Division to the registered, licensed or
certified appraiser at the mailing address shown on the Division
records. The applicant for renewal must return the completed
renewal notice and the applicable renewal fee to the Division on
or before the expiration shown on the notice.

102.3.1.1 The licensed or certified appraiser must return
proof of completion of 28 hours of continuing education taken
during the preceding two years.

102.3.1.1.1 Even though the appraiser may have changed
licensing categories, every third time the appraiser renews, the
appraiser will provide evidence of having completed, within the
two years prior to the third renewal, a course in the Uniform
Standards of Professional Appraisal Practice. This USPAP
course will be a 15-hour course and will include passing of a
final exam. This 15 hours of credit may be used to meet part of
the continuing education requirement for that renewal period.
The appraiser must obtain and study the Utah Real Estate
Appraiser Licensing and Certification Act and the rules
promulgated thereunder and must sign an attestation that he
understands and will abide by them.

102.3.1.1.2 Those State-Licensed Appraisers who were
Senior Appraisers prior to May 3, 1999 and who completed a
USPAP course after January 1, 1993 will not be required to
complete the USPAP course again in order to renew until their
third renewal following the date upon which they completed the
USPAP course.

102.3.1.1.3 Those appraisers who were State-Registered
Appraisers prior to May 3, 2001 and who completed a USPAP
course after January 1, 1993 will not be required to complete the
USPAP course again in order to renew until their third renewal
following the date upon which they completed the USPAP
course.

102.3.2 If the renewal fee and documentation are not
received within the prescribed time period, the license or
certification shall expire.

102.3.2.1 A license or certification may be renewed for a
period of 30 days after the expiration date upon payment of a
late fee in addition to the requirements of Section 102.3.1.

102.3.2.2 After this 30-day period and until six months
after the expiration date, the license or certification may be
reinstated upon payment of a reinstatement fee in addition to the
requirements of Section 102.3.1. It shall be grounds for
disciplinary sanction if, after the expiration date, the individual
continues to perform work for which a license or certification is
required.

102.3.2.3 A person who does not renew a license or
certification within six months after the expiration date shall be
relicensed or recertified as prescribed for an original
application. The applicant will receive credit for previously
credited prelicensing education. Applicants for a new license or
certification will be required to complete a USPAP course and
retake the examination for the classification for which they are
applying.

102.3.3 If the Division has received renewal documents in
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a timely manner but the information is incomplete, the appraiser
shall be extended a 15-day grace period to complete the
application.

R162-102-4.  Six-Month Temporary Permits.
102.4.1 A non-resident of this state may obtain a six-month

temporary permit to perform one or more specific appraisal
assignments in Utah. In order to qualify for a temporary permit,
the specific appraisal assignments must be covered by a contract
to provide appraisals. In order to obtain a temporary permit, an
applicant must:

102.4.1.1 Submit an application in writing requesting
temporary licensure or certification. The application shall
include the name of the client, the specific property address(es)
to be appraised, the type of property being appraised, and the
estimated time to complete the assignment;

102.4.1.2 Answer and submit a "Utah Appraiser Qualifying
Questionnaire" in the form designated by the Division;

102.4.1.3 Sign an irrevocable consent to service
authorizing the Division to receive service of any lawful process
on his behalf in any noncriminal proceeding arising out of his
practice as an appraiser in this state;

102.4.1.4 Pay an application fee in the amount established
by the Division; and

102.4.1.5 Provide the starting date of the appraisal
assignment for which the temporary permit is being obtained.

102.4.2 A non-resident is limited to two temporary permits
per calendar year, each of which may be extended one time for
an additional six month period if the assignments have not been
completed within the original six-month term of the temporary
permit. A temporary permit may be extended by submitting any
forms required by the Division.

R162-102-5.  Reciprocity.
102.5.1 An individual who is licensed or certified as an

appraiser by another state may be licensed or certified in Utah
by reciprocity on the following conditions:

102.5.1.1 The other state must have required the applicant
to satisfactorily complete classroom hours of appraisal education
approved by that state which are substantially equivalent in
number to the hours required for the class of licensure or
certification for which he is applying in Utah;

102.5.1.2 The education must have included a course in the
Uniform Standards of Professional Appraisal Practice;

102.5.1.3 The applicant must obtain and study the Utah
Real Estate Appraiser Licensing and Certification Act and the
rules promulgated thereunder and must sign an attestation that
he understands and will abide by them;

102.5.1.4 The applicant must have passed an examination
which has been approved by the AQB for the class of licensure
or certification for which he is applying;

102.5.1.5 If the applicant resides outside of the state of
Utah, he must sign an irrevocable consent to service authorizing
the Division to receive service of any lawful process on his
behalf in any noncriminal proceeding arising out of his practice
as an appraiser in this state;

102.5.1.6 The applicant must provide a complete licensing
history sent directly to the Division by his home state and any
other state in which he has been licensed, which shall include

the applicant’s full name, home and business addresses and
telephone numbers, the date first licensed, the type or types of
licenses or certifications held, the date the current license or
certification expires, and a statement concerning whether
disciplinary action has ever been taken, or is pending, against
the individual;

102.5.1.7 The applicant shall not have been convicted of
a criminal offense involving moral turpitude relating to his
ability to provide services as an appraiser; and

102.5.1.8 The applicant must agree, as a condition of
licensure or certification, that he will furnish to the Division
upon demand all records requested by the Division relating to
his appraisal practice in Utah. Failure to do so will be
considered grounds for revocation of license or certification.

KEY:  real estate appraisal, licensing
November 15, 2001 61-2b-23
Notice of Continuation March 27, 2002
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R162.  Commerce, Real Estate.
R162-104.  Experience Requirement.
R162-104-1.  Measuring Experience.

104.1.1  Except for those applicants who qualify under
Section 104.17, appraisal experience shall be measured in points
according to the Appraisal Experience Points Schedule in
Section R162-104-18 of this rule and also in time accrued.

104.1.1.1  Experience for state-licensed applicants shall
have been accrued in no fewer than 24 months.  Experience for
the certified residential applicants shall have been accrued in no
fewer than 30 months from the date of registration, and
experience for the certified general applicants shall have been
accrued in no fewer than 36 months from the date of registration
or licensure.

104.1.1.2  Applicants for the state-licensed category shall
submit proof of at least 400 points of experience.  Applicants for
certified residential shall submit proof of at least 500 points of
experience, and applicants for certified general shall submit
proof of at least 600 points of experience.

R162-104-2.  Maximum Points Per Year.
104.2  All experience points cannot be earned in one 12-

month period. For applicants for certification, a maximum of
375 points will be credited for any one 12-month period.  For
applicants for licensure, a maximum of 300 points will be
credited for any one 12-month period.

R162-104-3.  Time Allowed for Meeting Experience
Requirement.

104.3  Credit will be given for appraisal experience earned
only within five years immediately preceding the licensure or
certification application.

R162-104-4.  Proof of Experience.
104.4  The Division shall require the applicant to furnish

the following information for each appraisal for which points are
claimed: property address or legal description, date of the
appraisal, type of property, and any other information deemed
appropriate by the Division.

R162-104-5.  Compliance with USPAP and Licensing
Requirements, USPAP Limited Appraisals.

104.5  No experience credit will be given for appraisals
which were performed in violation of Utah law or the law of
another jurisdiction, or the administrative rules adopted by the
Division and the Board.

104.5.1  No experience credit will be given for appraisals
unless the appraisals were done in compliance with USPAP.

104.5.2  No experience credit toward certification will be
given for appraisals if the applicant was not registered or
licensed as an appraiser in Utah, or in another state if
registration or licensure was required in that state, at the time the
appraisal was performed.

104.5.3  For the purposes of this rule, limited appraisals are
defined as opinions of value performed under, and resulting
from, invoking the departure provision of USPAP, but do not
include mass appraisals.  Limited appraisals shall be granted
50% of the credit awarded an appraisal which is not a limited
appraisal.  Limited appraisals where only an exterior inspection

of the subject property is performed shall be granted 25% of the
credit awarded an appraisal which is not a limited appraisal.
Not more than 25% of the total experience required for licensure
or certification may be earned from limited appraisals.

R162-104-7.  State-Licensed and State-Certified Applicants.
104.7.1  Except for those applicants who qualify under

Section 104.17, applicants applying for licensure as State-
Licensed Appraisers shall be awarded points from either the
Residential Experience Points Schedule or the General
Experience Points Schedule for their experience prior to
licensure only if the experience claimed was gained in
compliance with Section 105.3.

104.7.2  Applicants applying for certification as State-
Certified Residential Appraisers must document at least 75% of
the points submitted from the Residential Experience Points
Schedule. No more than 25% of the total points submitted may
be from the General Experience Points Schedule.

104.7.3  Applicants applying for certification as State-
Certified General Appraisers may claim points for experience
from either the Residential Experience Points Schedule or the
General Experience Points Schedule, so long as at least 50% of
the total points has been earned from the General Experience
Points Schedule.

R162-104-8.  Cumulative Points.
104.8  The cumulative points from instruction of appraisal

classes and appraisal textbook and article authorship shall not
exceed 50% of the cumulative points submitted.

R162-104-9.  Review or Supervision of Appraisals.
104.9  Review appraisals will be awarded experience credit

when the appraiser has performed technical reviews of
appraisals prepared by either employees, associates or others,
provided the appraiser complied with Uniform Standards of
Professional Appraisal Practice Standards Rule 3 when the
appraiser was required to comply with the rule.  The following
points shall be awarded for review or supervision of appraisals:

104.9.1  Review of appraisals which does not include a
physical inspection of the property and verification of the data,
commonly known as a desk review, shall be worth 20% of the
points awarded to the appraisal if a separate written review
appraisal report is prepared. A maximum of 100 points may be
earned by desk review of appraisals.

104.9.2  Review of appraisals which includes a physical
inspection of the property and verification of the data,
commonly known as a field review, shall be worth 50% of the
points awarded to the appraisal if a separate written review
appraisal report is prepared. A maximum of 100 points may be
earned by field review of appraisals.

104.9.3  Supervision of appraisers shall be worth 20% of
the points awarded to the appraisal. A maximum of 100 points
may be earned by supervision of appraisers.

104.9.4  Not more than 50% of the total experience
required for certification may be granted under Subsections
R162-104-9(104.9.1) through R162-104-9(104.9.3) and R162-
104-11(104.11.1) and R162-104-11(104.11.3) combined.

R162-104-10.  Condemnation Appraisals.
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104.10  Condemnation appraisals shall be worth an
additional 50% of the points normally awarded for the appraisal
if the condemnation appraisal included a before and after
appraisal because of a partial taking of the property.

R162-104-11.  Preliminary Valuation Estimates,
Comparative Market Analysis, Real Estate Consulting
Services, and Other Real Estate Experience.

104.11.1  Preliminary valuation estimates, range of value
estimates or similar studies, and other real estate related
experience gained by bankers, builders, city planners and
managers, or other individuals may be granted credit for up to
50% of the experience required for certification in accordance
with R162-104-17 of this rule, so long as the experience
demonstrates to the Board that the applicant has the ability to
arrive at a fair market value of property and to properly
document value conclusions.

104.11.2  Comparative market analysis by real estate
licensees may be granted up to 100% experience credit toward
certification in accordance with R162-104-17 of this rule, when
the analysis is prepared in conformity with USPAP Standards
Rules 1 and 2 and the individual can demonstrate to the Board
that he is using similar techniques as appraisers to value
properties and effectively utilize the appraisal process.

104.11.3  Appraisal analysis, real estate counseling or
consulting services, and feasibility analysis/study will be
awarded experience credit in accordance with R162-104-17 of
this rule for up to 50% of the experience required toward
certification so long as the services were performed in
accordance with USPAP Standards Rules 4 and 5.

104.11.4  Not more than 50% of the total experience
required for certification may be granted under Subsections
R162-104-11(104.11.1) and R162-104-11(104.11.3) and R162-
104-9(104.9.1) through R162-104-9(104.9.3) combined.

R162-104-12.  Ad Valorem Appraisal and Benchmark
Appraisal.

104.12  Ad valorem appraisal and benchmark appraisal by
property type will earn the same number of points as fee
appraisal where the individual can demonstrate that he
performed highest and best use analysis, developed the model in
model specification, or developed adjustments to the model in
model calibration, and where the individual can demonstrate the
appraisal was performed in accordance with Standards Rule 6 of
the Uniform Standards of Professional Appraisal Practice.

R162-104-13.  Experience Participation.
104.13  An applicant for certification must be able to prove

more than 50% participation in the data collection, verification
of data, reconciliation, analysis, identification of property and
property interests, compliance with USPAP standards and all
Advisory Opinions of USPAP, and preparation and
development of the appraisal report in order to count the
appraisal for experience credit. Experience credit will be granted
to only one registered or licensed appraiser per completed
appraisal even though more than one may have participated in
the development of the appraisal.

R162-104-14.  Unacceptable Experience.

104.14  An applicant will not receive points toward
satisfying the experience requirement for licensure or
certification for performing the following:

(a)  Appraisals of the value of a business as distinguished
from the appraisal of commercial real estate; or

(b)  Personal property appraisals.

R162-104-15.  Verification of Experience.
104.15  The Board, at its discretion, may verify the claimed

experience by any of the following methods: verification with
the clients; submission of selected reports to the Board; and
field inspection of reports identified by the applicant at the
applicant’s office during normal business hours.

R162-104-16.  Experience Review Committee.
104.16  There may be a committee appointed by the Board

to review the experience claimed by applicants for licensure or
certification.

104.16.1  The Committee shall:
104.16.1.1  Review all applications for adherence to the

experience required for licensure or certification;
104.16.1.2  Correspond with applicants concerning

submissions, if necessary; and
104.16.1.3  Make recommendations to the Division and the

Board for licensure or certification approval or disapproval.
104.16.2  Committee composition. The Committee shall be

composed of appraisers from the following categories:
residential appraisers; commercial appraisers; farm and ranch
appraisers; right-of-way appraisers; and ad valorem appraisers.

104.16.2.1  The chairperson of the committee shall be
appointed by the Board.

104.16.2.2  Meetings may be called upon the request of the
chairperson or upon the written request of a quorum of
committee members.

104.16.3  New Review. If the review of an application has
been performed by the Experience Review Committee, and the
Board has denied the application based on insufficient
experience, the applicant may request that the Board review the
issue again by making a written request within thirty days after
the denial stating specific grounds upon which relief is
requested. The Board shall thereafter consider the request and
issue a written decision.

R162-104-17.  Special Circumstances.
104.17  Applicants having experience in categories other

than those shown on the Appraisal Experience Points Schedule,
or applicants who believe the Experience Points Schedule does
not adequately reflect their experience, or applicants who
believe the Experience Points Schedule does not adequately
reflect the complexity or time spent on an appraisal, may
petition the Board on an individual basis for evaluation and
approval of their experience as being substantially equivalent to
that required for licensure or certification.  Upon a finding that
an applicant’s experience is substantially equivalent to that
required for licensure or certification, the Board may waive
experience points, give an applicant credit for months of
experience, or both.

104.17.1  Fulltime elected county assessors and any person
performing an appraisal for the purposes of establishing the fair
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market value of real estate for the assessment roll may, as an
alternative to using the Appraisal Experience Points Schedule,
be awarded 200 points for every 12 months of service, provided
that they have experience in at least three of the following
categories and no more than one-third of their experience comes
from any one of the following categories:

104.17.1.1  Property description/identification;
104.17.1.2  Highest and best use analysis;
104.17.1.3  Land value estimates;
104.17.1.4  Cost approach;
104.17.1.5  Sales comparison;
104.17.1.6  Income capitalization approach.
104.17.2  Fulltime elected county assessors and any person

performing an appraisal for the purposes of establishing the fair
market value of real estate for the assessment roll are not subject
to the limitations in Section 105.3.

104.17.3  Fulltime investigators with the Division who
perform appraisal investigations may be awarded 200 points for
every 18 months of service.  They are not subject to the
limitations in Section 105.3.

R162-104-18.  Appraisal Experience Points Schedule.
104.18  Points shall be awarded as follows:
104.18.1  Residential Experience Points Schedule. The

following points shall be awarded to form appraisals.  Three
points may be added to the points shown if the appraisal was a
narrative appraisal instead of a form appraisal.
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104.18.2.1  Appraisals on commercial or multifamily form
reports shall be worth 75% of the points normally awarded for
the appraisal.

KEY:  real estate appraisal, experience*
June 1, 2000 61-2b-1 through 61-2b-40
Notice of Continuation March 27, 2002
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R162.  Commerce, Real Estate.
R162-106.  Professional Conduct.
R162-106-1.  Uniform Standards.

106.1. As required by the Appraisal Foundation in
accordance with Title XI of the Financial Institutions Reform,
Recovery and Enforcement Act of 1989 (FIRREA), all
appraisers must comply with the edition of the Uniform
Standards of Professional Appraisal Practice (USPAP) currently
approved by the Board. Information on which version of
USPAP is currently approved by the Board may be obtained
from the division. All persons licensed or certified under this
chapter must also observe the Advisory Opinions of USPAP.
Copies of USPAP may be obtained from the Appraisal
Foundation, 1029 Vermont Avenue N.W., Suite
900,Washington, D.C. 20005. Registered expert witnesses,
licensed and certified appraisers and candidates for registration,
licensure or certification may obtain copies from the division.

R162-106-2.  Use of Terms.
106.2. The terms "State-Certified Residential Appraiser,"

"State-Certified General Appraiser,"and State- Licensed
Appraiser shall not be abbreviated or reduced to a letter or group
of letters. If these terms are used on letterhead or in advertising,
the appraiser’s certificate number or license number must follow
his name.

R162-106-3.  Signatures, Size and Use of Seal.
106.3.1. State-Certified Appraiser’s Seal.
106.3.1.1. When signing a certified appraisal report, State-

Certified General Appraisers and State-Certified Residential
Appraisers shall place on at least the certification page of the
appraisal report, immediately below the appraiser’s signature,
the seal required by Section 61-2b-17(3)(e).

106.3.1.2. The seal to be affixed on reports prepared by
state-certified appraisers shall contain the words "Utah State-
Certified Residential Appraiser" or "Utah State-Certified
General Appraiser" along with the appraiser’s certificate number
and expiration date. The zeros preceding the certificate number
may be deleted. The size of the seal, rectangular in shape, shall
be no larger than two and seven-eighths inches long and five-
eighths of an inch high including the border. An example of the
seal shall be made available on request at the Division offices.

106.3.1.3. The seal may be reproduced as a stamp with ink
that can be copied, or may be inserted by computer in an
appraisal report at the appropriate place.

106.3.2.  State-Licensed Appraisers.  State- Licensed
appraisers may not place a seal on an appraisal report or use a
seal in any other manner likely to create the impression that the
appraiser is a state-certified appraiser.

106.3.3. Signatures.
106.3.3.1. Signature stamps. Appraisers may not affix their

signatures to appraisal reports by means of a signature stamp.
106.3.3.2. Appraisers may not affix their signatures to

blank or partially completed appraisal reports which will be
filled in later by anyone other than the appraiser who has signed
the reports.

106.3.3.3. If it is necessary for an appraiser to delegate
authority to another individual to sign the appraiser’s signature
on an appraisal report, the other individual may sign the report

for the appraiser only if: a) the report explicitly discloses that
the other individual has been authorized to sign the report for
the appraiser; b) the permission must have been granted in
writing and limited to a specific property address; c) a copy of
the written permission to sign must be attached to the report;
and d) the appraiser who signs the other’s signature must write
the word "by" followed by his own name after the other’s
signature.

106.3.3.4. Digital signatures. A digital signature may be
used in place of a handwritten signature only if: a) the software
program which generates the digital signature has a security
feature; and b) the appraiser ensures that his signature is
protected and that no one other than the appraiser has control of
that signature.

R162-106-4.  Testimony by an Appraiser.
106.4. Testimony. An appraiser who testifies as to an

appraisal opinion in a deposition or an affidavit, or before any
court, public body, or hearing officer, shall prepare a written
appraisal report or a file memorandum prior to giving such
testimony.

106.4.1. File memoranda. For the purpose of this rule, a
file memorandum shall include work sheets, data sheets, the
reasoning and conclusions upon which the testimony is based,
and other sufficient information to demonstrate substantial
compliance with USPAP Standards Rule 2-2, or in the case of
mass appraisal, Standards Rule 6-7.

R162-106-5.  Failure to Respond to Investigation.
106.5. When the Division notifies an appraiser or

registered expert witness of a complaint, the notified individual
must respond to the complaint in writing within ten business
days of the notice from the Division.  Failure to respond within
the required time period to a notice of complaint, a subpoena, or
any written request for information from the Division shall be
considered a violation of these rules and separate grounds for
disciplinary action against the appraiser or registered expert
witness.

R162-106-6.  Recordkeeping Requirements.
106.6. The true copy of an appraisal report which an

appraiser is required by Section 61-2b-34(1) to retain shall be
a photocopy or other exact copy of the report as it was provided
to the client, including the appraiser’s signature.

KEY:  real estate appraisal, conduct
November 15, 2001 61-2b-27
Notice of Continuation March 27, 2002
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R251.  Corrections, Administration.
R251-106.  Media Relations.
R251-106-1.  Authority and Purpose.

(1)  This rule is authorized under Sections 63-46a-3, 64-13-
17, 63-2-102, and 77-19-11.

(2)  The purpose of this rule is to define the UDC’s policy
under which persons representing the news media shall be
allowed access to correctional institutions, inmates and other
supervised offenders.  It is also intended to define UDC actions
when a need exists for the safeguarding of information.

R251-106-2.  Definitions.
(1)  "News magazines" means magazines having a general

circulation being distributed or sold to the general public by
news stands, by mail circulation, or both.

(2)  "News media" means collectively those involved with
news gathering for newspapers, news magazines, radio, wire
services, television or other news services.

(3)  "News media members" means persons over the age of
eighteen who are primarily employed in the business of
gathering or reporting news for newspapers, news magazines,
national or international news services, or radio or television
stations licensed by the Federal Communications Commission
or other recognized news services.

(4)  "Newspaper" means, for the purposes of this rule, the
publication being circulated among the general public, and
containing items of general interest to the public such as
political, commercial, religious or social affairs.

(5)  "Press" means the print media; also see "news media",
generally.

(6)  "UDC" means the Utah Department of Corrections;
(7)  "UDC-issued media identification" means

identification issued by the UDC to members of the news media
to ensure a consistent, controlled, dependable means of
recognition.

R251-106-3.  Standards and Procedures.
(1)  It is the policy of the UDC to permit press access to

facilities, inmates, supervised offenders and information.
Access shall be:

(a)  consistent with the requirements of the constitutions
and laws of the United States and State of Utah;

(b)  at a level no more restrictive than that allowed the
general public.

(2)  Access by news media members shall be restricted:
(a)  when the UDC finds it necessary to further its

legitimate governmental interests, or to maintain safety, security,
order, discipline and program goals;

(b)  to conform with statutory and constitutional privacy
requirements as interpreted by binding case precedent;

(c)  when information or access would be contrary to state
interests on matters under litigation; or

(d)  to safeguard the privacy interests of those under the
supervision of the UDC.

(3)  The UDC shall make all reasonable efforts to see that
the public is kept informed concerning its operations by:

(a)  participating and cooperating with the news media to
communicate the UDC’s mission, goals, policy, procedures,
operation, and activities;

(b)  providing information in a timely manner, while
avoiding disruption or compromise of the UDC’s legitimate
interests; and

(c)  releasing information in accordance with the policy,
procedures and requirements of law to provide the public with
knowledge about:

(i)  UDC philosophy, operations and activities; and
(ii)  significant issues and problems facing the UDC.
(4)  Inmates shall not be denied the opportunity to

communicate with the news media.  However, the UDC reserves
the right to regulate the manner in which the communication
may occur, including:

(a)  defining the channels of communication and the
circumstances of their use; and

(b)  temporarily suspending communication during exigent
circumstances including:

(i)  riots;
(ii)  hostage situations;
(iii)  fires or other disasters;
(iv)  other inmate disorders; or
(v)  emergency lock-down conditions.
(5)  Because the UDC faces special management problems

with the prison’s operation from face-to-face interviews between
inmates and the news media:

(a)  news media members’ requests for face-to-face
interviews shall be reviewed on a case-by-case basis by
considering the mental competence of the inmate, pending
appeals, safety, security, and management issues of the
institution;

(b)  requests for face-to-face interviews shall be submitted
to the Director of Public Information; and

(c)  interviews which the UDC determines will jeopardize
its legitimate interests, or those of a prison facility, shall not be
approved.

(6)  Access to executions by the news media shall be
consistent with the requirements of Section 77-19-11.

(7)  News media members shall obtain UDC-issued media
identification or shall receive special permission for access to
prison property or other UDC Facilities.  Special permission
may be granted only by the Institutional Operations Division
Director, Director of Public Information, Deputy Director, or
Executive Director.

(8)  No equipment shall be taken inside the facility unless
specifically approved by the Institutional Operations Division
Director, Director of Public Information, Deputy Director, or
Executive Director.  Filming or other recording visits are
separate issues and involve individual consideration and
decisions.

(9)  Ground rules for each opportunity for facility access,
filming or recording shall be determined prior to entry.

(10)  Access may be terminated at any time without
warning, if:

(a)  the conditions, ground rules, or other regulations are
violated by news media members involved in the access
opportunity;

(b)  an inmate disorder or other disruption develops;
(c)  staff members detect problems created by the media

visit which threaten security, safety or order in the facility; or
(d)  other reasons related to the legitimate interests of the
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UDC are present.
(11)  Deliberate violation of regulations or other serious

misconduct during a facility visit:
(a)  shall result in the temporary loss of UDC-issued media

identification; and
(b)  may result in the permanent loss of UDC-issued media

identification.

KEY:  corrections, press, prisons
1993 63-2-102
Notice of Continuation March 13, 2002 63-46a-3

64-13-10
64-13-17
77-19-11
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R251.  Corrections, Administration.
R251-108.  Adjudicative Proceedings.
R251-108-1.  Purpose and Authority.

(1)  The purpose of this rule is to establish a procedure by
which informal adjudicative proceedings shall be conducted as
a result of a notice of agency action, or a request by a person for
agency action regarding Department rules, orders, policies or
procedures.  This rule shall not apply to internal personnel
actions conducted within the Department.

(2)  This rule is authorized by Sections 63-46a-3, 63-46b-4,
and 63-46b-5.

R251-108-2.  Definitions.
(1)  "Adjudicative proceeding" means a departmental action

or proceeding.
(2)  "Department" means Department of Corrections.
(3)  "Hearing" means an adjudicative proceeding which

may include not only a face-to-face meeting, but also a
proceeding/meeting conducted by telephone, television or other
electronic means.

(4)  "Person" means an individual, group of individuals,
partnership, corporation, association, political subdivision or its
units, governmental subdivision or its units, public or private
organization or entity of any character, or another agency.

(5)  "Personnel actions" means any administrative hearings,
grievance proceedings and dispositions, staff disciplinary
process, promotions, demotions, transfers, or terminations
within the department.

(6)  "Presiding officer" means an agency head, or an
individual or body of individuals designated by the agency head,
by the agency’s rules, or by statute to conduct an adjudicative
proceeding; if fairness to the parties is not compromised, an
agency may substitute one presiding officer for another during
any proceeding.

(7)  "Petition" means a request for the department to
determine the legality of agency action or the applicability of
policies, procedures, rules, or regulations relating to agency
actions associated with the governing of persons or entities
outside the Department.

R251-108-3.  Policy.
It is the policy of the Department that:
(1)  all adjudicative proceedings not exempted under the

provisions of Section 63-46b-4 shall be informal;
(2)  upon receipt of a petition, the Department shall

conduct an informal hearing regarding its actions or the
applicability of Department policies, rules, orders or procedures
that relate to particular actions;

(3)  the Department shall provide forms and instructions for
persons or entities who request a hearing;

(4)  hearings shall be held in accordance with procedures
outlined in Section 63-46b-5;

(5)  the provisions of this rule do not affect any legal
remedies otherwise available to a person or an entity to:

(a)  compel the Department to take action; or
(b)  challenge a rule of the Department;
(6)  the provisions of this rule do not preclude the

Department, or the presiding officer, prior to or during an
adjudicative proceeding, from requesting or ordering

conferences with parties and interested persons to:
(a)  encourage settlement;
(b)  clarify the issues;
(c)  simplify the evidence;
(d)  expedite the proceedings; or
(e)  grant summary judgment or a timely motion to dismiss;
(7)  a presiding officer may lengthen or shorten any time

period prescribed in this rule, with the exception of those time
periods established in Section 63-46b applicable to this rule;

(8)  the Executive Director/designee shall appoint a
presiding officer to consider a petition within five working days
after its receipt;

(9)  the presiding officer shall conduct a hearing regarding
allegations contained in the petition within 30 working days
after notification by the Executive Director;

(10)  the presiding officer shall issue a ruling subject to the
final approval of the Executive Director within 15 working days
following the hearing and forward a copy of same by certified
mail to the petitioner;

(11)  the petition and a copy of the ruling shall be retained
in the Department’s records for a minimum of two years;

(12)  the ruling issued by the presiding officer terminates
the informal adjudicative proceeding process; and

(13)  appeals shall be submitted to a court of competent
jurisdiction as outlined in Sections 63-46b-14 and 15.

KEY:  corrections, administrative procedures
1992 63-46a-3
Notice of Continuation March 13, 2002 63-46b-4

63-46b-5
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R251.  Corrections, Administration.
R251-703.  Vehicle Direction Station.
R251-703-1.  Authority and Purpose.

(1)  This rule is authorized under Sections 64-13-14 and
64-13-10.

(2)  The purpose of this rule is to define the Department’s
policy, procedure and requirements for the operation of the
Vehicle Direction Stations located at the South Point and
Central Utah Correctional facilities.

R251-703-2.  Definitions.
(1)  "Central Utah Correctional Facility" or "CUCF" means

the institutional housing unit located in Gunnison.
(2)  "Civilian" means vendor, deliveryman, construction

worker, family members, friend, or other person not acting on
behalf of UDC or an allied agency in an official capacity who
needs access to prison property.

(3)  "Department" means Department of Corrections.
(4)  "DIO" means Division of Institutional Operations.
(5)  "ID" means identification issued by an authorized

government agency.
(6)  "South Point" means the Uinta, Wasatch and Oquirrh

facilities at the Utah State Prison.
(7)  "VDS" means Vehicle Direction Station.
(8)  "Visitor" means any person accessing prison property

other than a Utah Department of Corrections employee, an
inmate, or offender.

R251-703-3.  Policy.
It is the policy of the Department that:
(1)  the Department shall maintain a Vehicle Direction

Station at the main entrance of South Point, and Central Utah
Correctional Facility to control access of vehicles and persons
entering or leaving institutional property;

(2)  the Vehicle Direction Station (VDS) shall be staffed by
an armed member of the Security Unit.  The VDS shall be
staffed from 0600 to 2200 hours daily;

(3)  drivers using the entrance road to the VDS shall
observe state traffic laws, keep the road free from equipment or
vehicles that would obstruct visibility or impede the free flow of
traffic, and follow directives of VDS staff charged with
maintaining entry facilities;

(4)  drivers and pedestrians using the entrance road shall
heed directions of VDS staff, to ensure the safety of vehicular
and pedestrian traffic;

(5)  visitors to the prison shall be responsible to read and
follow signs posted on the entrance road to the VDS prohibiting
contraband from being introduced onto prison property;

(6)  since the VDS is the initial control point for controlling
contraband from being brought onto prison property, visitors
may be subjected to search and seizure procedures as provided
by law;

(7)  the VDS shall be the control point for limiting entry to
institutional facilities to persons whose presence is necessary to
the institution and to authorized visitors of inmates;

(8)  to prevent escape of inmates, a vehicle exiting South
Point or CUCF shall be subject to a search.  Persons in exiting
vehicles shall be required to provide identification and
verification of clearance;

(9)  civilians 16 years of age and older, in a vehicle or on
foot, shall be required to have picture ID in their possession and
to submit it for inspection, before being allowed through the
VDS. If they do not have a valid ID:

(a)  access to the prison through the VDS shall not be
allowed;

(b)  they shall not be allowed to wait or park on the
entrance road to any institutional facility or on any roads
adjacent to an institutional facility; but

(c)  they may be allowed to wait in a designated parking
area adjacent to the VDS;

(10)  civilians under 16 years of age shall not be permitted
access unless accompanied by an approved adult;

(11)  civilians found in the possession of weapons or
contraband at the VDS under circumstances which do not
constitute a violation of law shall be required to leave prison
property;

(12)  peace officers from allied agencies shall either secure
their firearms at the VDS, another approved location, or lock
their weapons in their vehicle trunk if the vehicle will not
penetrate the secure perimeter;

(13)  persons who have a valid outstanding warrant may be
arrested and either cited or transported, depending on the needs
of the UDC and the agency holding the warrant;

(14)  persons who have a valid outstanding warrant, if not
arrested, may be denied entry to prison property until the
warrant has been adjudicated; and

(15)  visitors shall comply with all directives of VDS
officers.

KEY:  prisons
January 15, 1998 64-13-14
Notice of Continuation March 13, 2002
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R251.  Corrections, Administration.
R251-705.  Inmate Mail Procedures.
R251-705-1.  Authority and Purpose.

(1)  This rule is authorized by Subsections 64-13-10 and
64-13-17(3), which allows the Department to adopt standards
and rules in accordance with its responsibilities.

(2)  The purpose of this section is to establish the UDC’s
policies and procedures for processing mail received in the DIO
Mail Unit.

R251-705-2.  Definitions.
(1)  "Catalog" means a systematized list whose sole

purpose is to feature descriptions of items for sale.
(2)  "Department" means the Department of Corrections.
(3)  "DIO" means Division of Institutional Operations.
(4)  "Inspect" means open and examine a letter,

correspondence or other material with the primary objective to
detect false labeling, contraband, currency, or negotiable
instruments.

(5)  "Intra-department mail" means mail sent between
departments within the state.

(6)  "Mail" means written material sent or received by
inmates through the United States Postal Service.

(7)  "Money instruments" means currency, coin, personal
checks, money orders and certified or non-personal checks.

(8)  "Nuisance contraband" means items that may include,
but are not limited to, paper fasteners, hair, ribbons, pins, rubber
bands, pressed leaves and/or flowers, promotional gimmicks,
gum, balloons, and other such items not approved by the
Department Administration to be in the possession of the
inmates.

(9)  "Privileged mail" means correspondence with a person
identified by this chapter relating to the official capacity of that
person, which has been properly labeled to claim privileged
status.

(10)  "Publisher-only rule" means a rule limiting books,
cassette tapes, magazines, newspapers, etc. to those sent directly
from the publisher, a book or tape club or a licensed book store.

(a)  Publications and tapes shall be new and tapes shall be
factory sealed with the return address commercially printed or
stamped.

(11)  "Reasonable cause" means information which could
prompt a reasonable person to believe or suspect that there is or
might be a threat to the safety, security or management of the
UDC facility or which could be harmful to persons.

(12)  "UDC" means Utah Department of Corrections.

R251-705-3.  Standards and Procedures.
It is the policy of the Department that:
(1)  inmate mail shall comply with the Constitution and

Laws of the United States, the Constitution and Laws of the
State of Utah, and the authorized written policies and
procedures of the UDC.

(2)  inmates shall be permitted to send and receive mail
while in custody of the UDC in the manner defined by this rule.

(3)  nothing in this rule should be interpreted as creating a
greater entitlement for inmates or those with whom they
correspond than that currently required by law.

(4)  inmate mail regulations shall:

(a)  further the legitimate interests of the UDC; while
(b)  balancing the UDC’s interests with those of the general

public and inmates.
(5)  mail received for inmates at the DIO shall be delivered

to the DIO Mail Unit for processing and:
(a)  shall be opened and inspected;
(b)  may be read at the discretion of the Department;
(c)  may be photocopied when such copying is reasonably

related to the furtherance of a legitimate Department interest;
(d)  may be refused, denied or confiscated where

reasonable cause exists to believe the contents may adversely
impact the safety, security, order or treatment goals of the
Department;

(e)  may be used as evidence in criminal, civil or
administrative trials or hearings;

(f)  is entitled to no expectation of privacy;
(g)  all forms of nuisance contraband shall be confiscated

and disposed of without notice or opportunity for appeal; and
(h)  shall be delivered to inmates without unreasonable

delay;
(6)  catalog purchases other than through the DIO

Commissary catalog are not authorized and catalogs shall not be
accepted through the mail.

(7)  staff-to-inmate mail shall not be sent in "Inter/Intra-
department Delivery" envelopes, but in regular mailing
envelopes;

(8)  outgoing inmate mail and inmate intra-department mail
shall be deposited in the housing units’ outgoing mail
depository, picked up by DIO Mail Unit staff, and delivered to
the DIO Mail Unit for processing;

(9)  an inmate shall not direct nor establish a new business
through the mail unless authorized by the Warden of the facility;

(10)  an inmate who corresponds concerning a legitimate
held business, shall correspond through his attorney or a party
holding a power of attorney;

(11)  an inmate is not authorized to establish credit
transactions through the mail while confined unless authorized
by the Warden of the facility;

(12)  fund raising by inmates for personal gain is
prohibited;

(13)  envelopes received by the DIO Mail Unit displaying
threatening, negative gestures or comments, extraneous
materials, or grossly offensive sexual comments, shall be
confiscated, declared contraband, placed into evidence, and the
inmate shall receive disciplinary action;

(14)  the publisher-only rule shall govern the receipt of all
incoming books, cassette tapes, magazines, and newspapers;

(15)  certain types of mail are entitled to constitutionally
protected confidentiality (or privilege); accordingly, this
privilege prohibits qualifying correspondence material from
being read without cause by staff;

(16)  incoming privileged mail:
(a)  shall be inspected, but only in the presence of the

inmate addressee;
(b)  shall not be perused;
(c)  shall not be photocopied; and
(d)  may be denied only for reasonable cause upon

instruction of the DIO Director/designee;
(17)  outgoing privileged mail:
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(a)  may be inspected only upon reasonable cause to
believe that the correspondence:

(i)  contains material which would significantly endanger
the security or safety of the Institution; or

(ii)  is misrepresented as legal material;
(b)  may only be inspected in the presence of the inmate

sender;
(c)  shall not be perused;
(d)  shall not be photocopied;
(e)  may only be denied for a reasonable cause, and upon

instruction of the DIO Director; and
(f)  from an inmate that cannot be identified, shall be

forwarded to the Support Services Deputy Bureau
Chief/designee, who will make a determination of the
disposition.

(18)  all inmate intra-departmental mail shall be processed
through the DIO Mail Unit;

(19)  inmate-to-inmate correspondence shall not be
permitted, unless:

(a)  there is a compelling justification for an exception;
(b)  there is no alternate means of accomplishing that

compelling need; and
(c)  the inmate presents a minimal risk, according to UDC

standards, to security, order and/or safety;
(20)  inmates have no entitlement to inmate-to-inmate

correspondence created by the constitutions of the United States
or the State of Utah;

(21)  personal mail written in a language other than English
may be delayed for purposes of translation;

(22)  the DIO Mail Unit shall not accept postage-due mail
unless payment is waived by the deliverer;

(23)  the DIO Mail Unit shall not accept letters, cards,
money instruments, or property items for which there is
reasonable cause to believe the items are contaminated, defaced
or handled in such a way as to be offensive.

(24)  items received that cannot be searched without
destruction or alteration (e.g., electronic greeting cards, padded
cards, double faced polaroid photographs, etc.) shall be denied
and returned to the sender;

(25)  inmates are prohibited from receiving currency or
personal checks; and

(26)  to be identified as incoming privileged mail, the
correspondence shall be from an attorney or other sender
qualified for privileged correspondence and have a return
address clearly indicating a judicial agency, law firm, individual
attorney, or other approved agency or person.

KEY:  corrections, prisons
October 15, 1997 64-13-10
Notice of Continuation March 13, 2002 64-13-17(3)
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R251.  Corrections, Administration.
R251-706.  Inmate Visiting.
R251-706-1.  Authority and Purpose.

(1)  This rule is authorized by Sections 63-46a-3, 64-13-10
and 64-13-17.

(2)  The purpose of this rule is to provide the Department’s
policies, procedures and requirements for inmate visitation at
the Division of Institutional Operations.

R251-706-2.  Definitions.
(1)  "abusive" means insulting or harmful.
(2)  "adult" means anyone eighteen years of age or older.
(3)  "approved adult" means an individual eighteen years of

age or older, cleared through background checks and approved
by the facility visiting staff to visit an inmate.

(4)  "approved visitor" means an individual cleared through
BCI and approved by the facility visiting staff to visit an inmate.

(5)  "barrier visit" means a non-contact visit where the
visitor and inmate are separated by glazing, screen, or other
partition.

(6)  "BCI" means Bureau of Criminal Identification.
(7)  "contraband, illegal" means any item in the possession

of an inmate or visitor which violates a federal or state law.
(8)  "contraband, nuisance" means any item in the

possession of an inmate or visitor which does not violate a
federal or state law but does violate a prison policy.

(9)  "DIO" means Division of Institutional Operations.
(10)  "DMV" means Department of Motor Vehicles.
(11)  "emergency visit" means visit occasioned by a

verifiable emergency, such as serious illness, accident, or death
of an inmate’s immediate family member.

(12)  "foul" means offensive to the senses; vulgar.
(13)  "immediate family" means spouse, children,

stepchildren, mother, father, brother, sister, mother-in-law,
father-in-law, sister-in-law, brother-in-law, step-mother, step-
father, step-brother, step-sister, half-brother, half-sister,
grandmother, grandfather and grandchildren.

(14)  "inmate visiting request form" means a form given to
inmates during the Reception and Orientation process or at a
later time to add persons to their approved visitor lists.

(15)  "Minor" means any person under the age of 18 years
old.

(16)  "NCIC" means National Crime Information Center.
(17)  "NLETS" means National Law Enforcement Teletype

System.
(18)  "OMR" means Offender Management Review team.
(19)  "positive identification" means document containing

a photograph and date of birth, including but not limited to a
valid driver’s license, federal or state identification card, military
identification or passport; does not include credit cards, social
security card, employment card, or student identification card.

(20)  "R and O" means reception and orientation process
for new inmates and parole violators committed to the
institution.

(21)  "special visits" means visits authorized by the
warden/designee for circumstances other than normal visiting
procedures.

(22)  "UDC" means Utah Department of Corrections.
(23)  "Uinta" means housing unit for maximum security

inmates.
(24)  "USP" means Utah State Prison, including Draper

and CUCF.
(25)  "visit" means a short meeting with an approved

visitor; a privilege, not a right, afforded to inmates/visitors at the
Utah State Prison.

(26)  "visitor’s consent form" means a form given to an
approved visitor requiring the visitor’s signature indicating that
the visitor has received, understands, and shall adhere to the
visitor rules.

R251-706-3.  Visiting Policies.
(1)  Visitors shall complete a visitor’s consent form prior to

the initial visit.
(2)  Visitors shall receive a copy of the visitor rules and

regulations which are distributed at the time of the initial visit.
Prior to the first visit, visitors shall read the rules and
regulations and shall sign that they understand and will comply
with the visiting rules.

(3)  Any employee, contractor, volunteer or student who
has terminated employment or services with the Department
may not be cleared for visits until one year has elapsed from the
time of termination of employment or services.

(4)  Visitors shall be modestly dressed to be permitted to
visit.  Bare midriffs, hooded sweat shirts, sleeveless, or see-
through blouses or shirts, shorts, tube tops, halters, extremely
tight or revealing clothing, dresses or skirts more than three
inches above the knees, or sexually revealing attire are not
allowed.  Children under the age of twelve may wear shorts and
sleeveless shirts.

(5)  Upon reasonable suspicion, visitors shall be subject to
search, and visitation may be denied for failure to submit to the
search request.

(6)  Prior to entering the Utah State Prison visiting room,
visitors may be screened with a metal detector.

(7)  If contraband is discovered, the duty officer shall be
notified, and:

(a)  visitors attempting to introduce nuisance contraband,
which is in violation of DIO policies and procedures, onto
prison property may have their visiting privileges suspended,
restricted or revoked; or

(b)  visitors attempting to introduce illegal contraband onto
prison property may be subject to criminal prosecution and
suspension of visiting privileges.

(8)  Visitors shall not be permitted to bring pets or other
animals, except for seeing-eye dogs, onto prison property.

(9)  Food items from outside the prison shall not be
allowed.

(10)  Visits should not exceed two hours.  Visiting hours
may be reduced or extended on any day based on facility
visiting conditions or special holiday schedules.  On special
visits, conditions including the length of the visit are approved
based on an assessment of the request and capabilities of the
facility.

(11)  Personal property such as purses, wallets, keys,
blankets, coats and sweaters worn as outer garments, and money
(except for vending machine change in facilities which allow
them) are not allowed in the visiting room.

(12)  Visitors with babies may bring into the visiting area
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infant care items that are reasonably needed during the visit.
Staff shall accommodate personal need items that do not present
a threat to the safety and security of the inmates, staff, and the
institution.

(13)  The UDC shall not be responsible for loss of personal
property.  Visitors may secure items in UDC lockers where
available.

(14)  Visitors shall not be permitted to visit during any
scheduled visiting period if less than 30 minutes remain in the
visiting period.

R251-706-4.  Uinta Visiting.
Visitors to the Uinta facility may be required to have

additional clearances by the warden/designee or unit manager,
prior to visiting the facility.

R251-706-5.  Processing Visiting Application.
(1)  A visiting application shall be completed by inmates

who wish to have a visitor.  It is the inmate’s responsibility to
ensure that the visiting application information is complete and
approved by facility visiting staff prior to the first visit.

(2)  Visiting applications shall be checked by facility
visiting staff through BCI, NLETS, DMV and local wants and
warrants prior to the applicant being considered for visitation
privileges.

(3)  Visiting applications shall be denied by the
captain/designee if there is reason to believe that visits would
jeopardize the safety, security, management or control of the
Institution.

(4)  Applications may be denied when an extensive or
recent history of criminal activity exists, or the visitor has:

(a)  transported contraband into or out of a correctional
facility;

(b)  aided or attempted to aid in an escape from a jail or
correctional facility;

(c)  been a crime partner of the inmate applicant; or
(d)  been under the supervision of UDC for a felony

offense.
(5)  Visiting application denials may be challenged by

visitor applicants through the deputy warden/designee.  If the
visitor applicant is not satisfied with the deputy warden/designee
decision, a second appeal may be made to the warden/designee.

(6)  Except for spouses, visitors under 18 years of age shall
be accompanied by their parent or legal guardian on the inmate’s
approved visiting list.

(7)  Visitors 16 years of age and older shall present positive
identification prior to being permitted to visit.

(8)  An individual may not be on more than one inmate’s
visiting list unless that individual is a member of the immediate
family of all inmates involved and is approved as a visitor by the
warden/designee.

(9)  Adoptions, marriages, or other methods of claiming
legal relationships, performed for the purpose of circumventing
existing visiting policies shall be considered invalid.

(10)  Visitors may have their names removed from any
visiting list by sending a written request to the facility visiting
staff.

(11)  Visitors removed from a visiting list at the written
request of an inmate or visitor shall not be reinstated for a 90-

day period without prior approval of the facility visiting staff.
(12)  Except for members of the inmate’s immediate family,

only one single adult visitor of the opposite sex shall be
permitted to be on the visiting list of any one inmate at any
given time.

(13)  Divorced visitors shall provide proof of divorce to the
facility visiting staff before being allowed to visit an inmate of
the opposite sex.

(14)  Except for members of the inmate’s immediate family,
married persons visiting inmates of the opposite sex shall be
accompanied by one or more of the following, who shall remain
with the visitor for the duration of the visit:

(a)  visitor’s spouse who is on approved visiting list;
(b)  inmate’s spouse;
(c)  inmate’s parent or
(d)  other persons approved by the facility visiting staff.

R251-706-6.  Visitor Suspensions.
(1)  A visit may be suspended, restricted or revoked for

dress code violation, foul and abusive language/conduct, or
refusal to comply with DIO policies or procedures, or when
necessary to meet safety, security, management or control
requirements of the Utah State Prison.

(2)  The facility visiting staff may suspend, restrict or
revoke visits if the behavior of the visitor or inmate jeopardizes
the safety, security, management or control of the institution.

(3)  If a visit is suspended, restricted, or revoked the facility
visiting staff shall document the action by providing notification
of the rules infraction to the inmate, visitor, inmate’s OMR, and
duty officer.  The inmate’s OMR may review the documentation
and make decisions regarding visiting to the visiting staff
members for modification of the suspension, restriction, or
revocation.  The inmate may appeal suspensions, restrictions, or
revocations by submitting a written request to the
warden/designee.

(4)  Visiting privileges may be permanently revoked or
altered as follows:

(a)  visitors who bring drugs into the institution may be
permanently barred from visiting; and

(b)  inmates guilty of attempting to introduce drugs,
weapons or contraband money to the institution through the
visiting process may be placed on barrier visits.

(5)  Barrier visits may be required for inmates when:
(a)  visitors have not been in compliance with visiting

regulations on prior occasions and have been warned or
required to leave the visiting area;

(b)  inmates are classified as Level 1 or 2;
(c)  inmates or visitors have been suspected or attempted to

introduce contraband into a correctional facility;
(d)  inmates have been convicted of disciplinary infraction

B1M (Possession, introduction or use of any unauthorized
intoxicants, unauthorized drugs or drug paraphernalia, positive
urinalysis, breath analysis, blood test, or refusal to submit to the
same; or

(e)  inmate or visitor behavior, or a recent history of
behavior is a threat to the safety and security of the inmates,
visitors, staff and the institution.

R251-706-7.  Sex Offender Visiting.
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(1)  Inmates identified as sex offenders by R and O or
visiting staff members may be restricted from visits with minors
as follows:

(a)  inmates shall not visit with minors identified as the
victim of the inmate;

(b)  inmates with a documented history of sexual
misconduct with a child under the age of 18 years shall not visit
with any minor while incarcerated;

(c)  court orders or Board of Pardons and Parole orders
regarding contact or non-contact between inmates and minors
will be enforced;

(d)  inmates may appeal visiting restrictions with minors by
written appeal to the warden/designee; or

(e)  visits between inmates and minors for therapeutic or
clinical reasons may be approved on an individual visit basis by
the warden/designee.

R251-706-8.  Special Visits.
Requests for special visits or emergency visits from

individuals not on an approved visiting list may be approved or
denied for reasonable cause by the warden/designee.

KEY:  corrections, prisons, inmates*
November 15, 1997 63-46a-3
Notice of Continuation March 13, 2002 64-13-10

64-13-17



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 111

R277.  Education, Administration.
R277-470.  Charter Schools.
R277-470-1.  Definitions.

A.  "ADM" means average daily membership.
B.  "Board" means the Utah State Board of Education.
C.  "Charter schools" means schools acknowledged as

charter schools by local boards of education under Section 53A-
1a-515 and this rule or by the Board under Section 53A-1a-505.
Charter schools may:

(1)  be created and sponsored by a local board, be
recognized as a district school, cooperate in providing student
services with the local board, and receive state and federal
funding through the local board; or

(2)  have a charter granted by a local board and receive
state and federal funding directly from the Board; or

(3)  have a charter granted by the Board and receive state
and federal funding directly from the Board.

D.  "Charter school application" means the official
chartering document that establishes the relationship between
the charter school and the chartering board consistent with
R277-470-4.

E.  "Founding member" means an individual who has had
a significant role in the development of the charter school
application.

F.  "Local education agency (LEA)" means a local board of
education, combination of school districts, other legally
constituted local school authority having administrative control
and direction of free public education within the state, or other
entities as designated by the Board, and includes any entity with
state-wide responsibility for directly operating and maintaining
facilities for providing free public education.

G.  "On-going funds" means funds that are appropriated
annually with the expectation that the funds will continue to be
appropriated annually.

H.  "One-time funds" means funds that are appropriated
with the expectation that they may not be appropriated in
subsequent years.

I.  "USOE" means the Utah State Office of Education.
J.  "Weighted Pupil Unit (WPU)" means the unit of

measure that is computed in accordance with the Minimum
School Program Act for the purpose of distributing revenue on
a uniform basis for each pupil.

R277-470-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution, Article

X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1a-513(1)(b)(i)
which directs the Board to adopt rules to provide a funding
formula to pay school districts for charter school students,
Section 53A-1a-513(2)(a) which directs the Board to adopt rules
relating to the transportation of students to and from charter
schools, Section 53A-1a-502 which directs the Board to provide
a timeline allowing prospective charter schools to seek
sponsorship first from local boards and then from the Board,
Section 53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities, and 20 U.S.C., Section
8063(3) which directs the Board to submit specific information
before charter schools are eligible to receive federal funds.

B.  The purpose of this rule is to establish procedures for

authorizing and funding charter schools, to establish a timeline
for the application process, and to establish a timeline for
remedying charter school deficiencies and remediation
procedures.

R277-470-3.  Charter School Approval Timeline.
A.  Applicants desiring to be recognized as charter schools

under Section 53A-1a-502 et seq. shall first apply to the local
school board in which the charter school will be located for
approval.

B.  Prospective charter schools shall apply in writing to the
local school board before March 1.

C.  Upon receiving a completed application from a
prospective charter school, a local board shall have 45 calendar
days to provide written acceptance or rejection of the charter
school application.  A prospective charter school may submit a
revised application consistent with Section 53A-1a-515(5)(b)
and (c).

D.  If a local board rejects a prospective charter school, the
prospective charter school may make written application to the
Board by April 16.

E.  The Board shall accept or reject the charter school
application in writing as soon as possible after receipt of the
application, but no later than the Board’s regularly scheduled
June meeting.

F.  Local boards and the Board may take additional time to
work with a prospective charter school to help the school meet
outlined criteria and allow the school to begin operating in a
subsequent school year.

G.  It is the intent of the Board that charter schools seek the
support of local boards in the chartering process.

R277-470-4.  Applications.
A.  The charter school application form shall be approved

and provided by the Board.
B.  The charter school application shall designate the type

of charter granted and the anticipated LEA status of the charter
school.

C.  A charter school application shall include the
following:

(1)  a description of the criteria or contributions or both
used by the applicants to designate parents as founding members
and a certified list of founding members;

(2)  a description of the methods the applicants shall use to
comply with its obligations as an LEA;

(3)  a description of the methods the applicants shall use to
notify all eligible students that the charter school is open for
enrollment:

(a)  A charter school shall provide notice that the school is
open for enrollment to parents of potential students for a
minimum of 45 days from the date the charter is granted by the
Board or for a minimum of 45 days before the first day the
school opens for classes.  Schools chartered by the Board on
September 7, 2001 shall provide notice to parents of open
enrollment by January 15, 2002.

(b)  The charter school shall provide for written notice of
rejection or acceptance of a student’s application within 30 days
after the notice period closes.

(4)  All other information required under 20 U.S.C.,
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Section 8063(3), Section 53A-1a-508(3), and the application,
complete with Assurances, submitted to the Board.

R277-470-5.  Funding Through WPUs.
A.  State funding for Board sponsored charter school

students shall be paid by the USOE directly.
B.  School districts shall distribute to local board sponsored

charter schools, upon request and verification of data, the WPU
and other state funds for each eligible charter school student.

R277-470-6.  Federal Funds.
If the charter school provides requisite services, then the

charter school shall receive proportional funds for eligible
students, upon application to the Board, for the following
programs:

(1)  Individuals with Disabilities Act (students with IEP’s
only);

(2)  Title I - Basic Grant (free and reduced lunch eligible
students);

(3)  Title II - Professional Development (total students and
disadvantaged students);

(4)  Impact Aid (students who qualify);
(5)  Title VI (total number of students);
(6)  Safe and Drug Free Schools (students who qualify);
(7)  Bilingual Education - Subpart I (based on the number

of students receiving services);
(8)  School Dropout Demonstration Act; and
(9)  Goals 2000.

R277-470-7.  Start Up Funds.
The Board may allocate start-up funds to eligible charter

schools from monies appropriated by the Legislature or received
from the federal government for that purpose.

R277-470-8.  Residency for Funding Purposes.
A.  For purposes of state and federal funding, a charter

school student is considered a resident of the district in which
the charter school is located if the school was chartered by a
local board.  Schools chartered by the Board shall receive WPU
funds directly from the Board.

B.  The local per student portion is allocated as follows:
(1)  For students who are residents of the district and attend

schools chartered by the district, the district shall pay the local
per student portion to the school.

(2)  Funds shall be paid by the Board to supplement the
local per student portion to both district-chartered and Board-
chartered schools to the extent of funds available.

(3)  For students who are NOT residents of the district and
attend a district-chartered school, the student’s resident district
shall pay 1/2 of the local per student portion; the state shall pay
the remaining 1/2 of the local district per student portion to the
charter school.

(4)  For students who enroll in Board-chartered schools, the
student’s resident district shall pay 1/2 of the local per student
portion to the charter school; the state shall pay the remaining
1/2 of the local per student portion directly to the charter school.

C.  The amount paid by the USOE under this section shall
be consistent with Section 53A-2-210 and R277-437 as follows:

(1)  Each charter school shall on October 1 provide a list of

students and their district(s) of residence to the USOE as part of
the charter school’s fall enrollment report.

(2)  The 1/2 of the previous year’s resident district
expenditure per student shall determine the current fiscal year’s
state match of local expenditures.

(3)  If the total state funding appropriated is less than the
amount determined in subsection (2), the amount shall be paid
on a percentage of the amount that was determined for each
charter school.

R277-470-9.  Ongoing Funds.
A.  Ongoing funds shall be distributed to charter schools

based on data submitted by the charter schools.  Data shall
include names of students, addresses, resident districts, grades,
birth dates, immunization data, and special program
applications, as necessary.  The Board shall distribute these
funds consistent with distribution policies to school districts.

B.  Distributions for September and October shall be made
to charter schools based on data submitted to the Board five
school days after the beginning of the school year, as
determined by the approved charter.  If school begins later than
September, the distribution for the first two months will be
based on data submitted for the first five days of school.

C.  Charter schools that provide verification of appropriate
professional staff as defined under Section 53A-1a-512(3) by
November 14 shall receive designated professional staff
funding.

D.  The remaining distributions shall be made based on
enrollment data as of the charter school’s first school day of the
preceding month.

E.  Charter schools shall receive their annual entitlement in
12  payments.

F.  Monthly payments shall be adjusted entitling the charter
school to the appropriate percentage of its eligible funding for
the school year, based on projected ADM for the year.

G.  Necessary final calculations and adjustments shall be
made by June 30 of each year.

R277-470-10.  Funding for Transportation.
A.  Charter schools are not eligible for to-and-from school

transportation funds.
B.  A charter school transporting students is subject to

Utah law under Section 41-6-115.
C.  A school district may provide transportation for charter

school students on a space-available basis on approved routes.
(1)  Districts may not incur increased costs or displace

eligible students to transport charter school students.
(2)  A charter school student shall board and leave the bus

only at existing designated stops on approved bus routes or at
identified destination schools.

(3)  A charter school student shall board and leave the bus
at the same stop each day.

R277-470-11.  Remediation Procedures and Timelines.
A.  The local board or the Board under which a school is

chartered shall review a school’s compliance with its charter and
applicable state law and district policies.

B.  Following the review process, the chartering board
shall:
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(1)  provide written notice within 20 school days of the
review to the charter school of operational inconsistencies with
the school’s charter or of evidence of noncompliance with state
law, rules or district policies.

(2)  allow the charter school 20 school days following
notice of inconsistencies or violations to present documentation
of an action plan to remedy the identified inconsistencies or
violations.

C.  If the same problem is identified in a second review, the
school shall be notified that unless evidence of compliance is
presented within 10 school days, the school shall be placed on
probation until the next scheduled review.

D.  If the problem exists at the next review, the charter
school shall receive written notification that its charter will not
be renewed for the next semester or school year, whichever is
possible considering the need to reassign students and
employees.

E.  The chartering board shall provide whatever resources
or assistance are possible to assist the charter school in
remedying deficiencies and successfully serving students.

KEY:  education, charter schools
March 21, 2002 Art X, Sec 3

53A-1a-513(1)(b)(i)
53A-1a-513(2)(a)

53A-1a-502
53A-1-401(3)
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R277.  Education, Administration.
R277-517.  Athletic Coaching Certification.
R277-517-1.  Definitions.

A.  "Athletic Coaching Training" means the training
required of head coaches and paid assistant coaches of all sports.
The training requires completion of an approved USOE in-
service program covering the basic competencies outlined in
R277-517-4, Athletic Coaching Preparation Criteria.  A basic
first aid course and CPR training shall be in addition to the
required eight hours of training.

B.  "Board" means the Utah State Board of Education.
C.  "Paid" means receiving any compensation,

remuneration, or gift to which monetary value can be attached
as a result of service as a coach.

D.  "Standards" means criteria that are applied uniformly
and which shall be observed in the operation of a program.
They are criteria against which the goals, objectives, and
operation of a program will be evaluated.  Following standards
is a mandatory action.

E.  "USOE" means the Utah State Office of Education.
F.  "Utah High School Activities Association" means an

Association of Utah school districts that administers and
supervises interscholastic activities among its member schools
according to the Association constitution and by-laws.

R277-517-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution, Article X,

Section 3 which vests the general control and supervision of the
public schools in the Board, by Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities, by Section 53A-1-402(1)(a) which directs the
Board to make rules regarding the licensing of educators, and by
Section 53A-6-101 through 109 which discusses educator
licensing.

B.  The purpose of this rule is to mandate training for
individuals employed or acting as coaches in the public schools
and to establish criteria for licensed educators seeking athletic
coaching positions in Utah secondary schools.

C.  It is the Board’s intent that athletics and extracurricular
activities remain supplemental to the Core Curriculum.  It is the
preference of the Board that school districts hire licensed
educators as coaches and ensure that athletic coaches needed in
addition to licensed educators receive training consistent with
this rule.  It is the Board’s preference that all athletic coaches,
including volunteer coaches, are trained consistent with this
rule.

R277-517-3.  Athletic Coaching Training and Certification.
A.  All athletic head coaches and assistant coaches shall

submit to a criminal background check consistent with Section
53A-3-410 as a condition for employment or appointment.

B.  All other individuals who have significant and
unsupervised access to students, including coaches and
extracurricular activity advisors, shall have criminal background
checks consistent with Section 53A-3-410 as a condition for
employment or appointment.

C.  All athletic head coaches and paid assistant coaches of
public high school sports should have completed Board-
approved Athletic Coaching Training prior to beginning

coaching responsibilities.
(1) Athletic coaches shall complete required training at the

first available opportunity and no later than the first school year
that they are employed or volunteer as public school coaches;

(2) Athletic coaches may not coach a second school year
without completing training consistent with this rule; and

(3) Prior to coaching, athletic coaches shall complete basic
first aid and adult CPR training through an approved or
recognized program consistent with Red Cross standards
available from the American Red Cross offices or school district
offices.

R277-517-4.  Compliance.
A.  Schools or school districts shall verify compliance with

this rule by:
(1) reporting to the Utah High School Activities

Association which shall report to the Board the names of Utah
public school athletic coaches participating with public school
students and indicate if they are licensed or unlicensed
educators; and

(2) documenting the training received by the coaches
identified in R277-517-1A.

B.  School districts, as supervisors and employers of
coaches, are responsible to ensure that their coaches’ behavior
and activities are consistent with state law and district policies.

R277-517-5.  Athletic Coaching Training Program Criteria.
A.  The USOE shall review and compare the National

Standards for Athletic Coaches, Levels 1-3, with the American
Sport Education Program (ASEP) and other equivalent
programs to develop and determine a Utah coaching preparation
program.  Currently, the Board approves ASEP for Utah
coaching preparation training.

B.  The National Standards for Athletic Coaches and the
ASEP training program are available from the USOE and the
Utah High School Activities Association.

C. A USOE-approved coaching preparation program shall
include, at a minimum, knowledge and understanding in all of
the following areas:

(1)  the prevention and care of athletic injuries;
(2)  bio-physiology including nutrition, drugs,

biomechanics and conditioning;
(3)  emergency life support skills, to include advanced first

aid and CPR;
(4)  pedagogy of coaching including skill analysis, learning

theories and progressions;
(5)  psycho-social aspects of sports, competition, and

coaching including the psychology of performance, role
modeling, leadership, sportsmanship, competition, human
relationships, and public relations;

(6)  motor learning including adolescent growth and
development, physical, social, and emotional stress and
limitations, external social and emotional pressures;

(7)  officiating athletic events, local district rules and
regulations, High School Activities Association by-laws and
interpretations of rules, and legal issues in sports and school
activities; and

(8)  sports management and philosophy including sports
law, risk management and team management.
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KEY:  teacher certification, athletics
March 5, 2002 Art X Sec 3
Notice of Continuation May 14, 2001 53A-1-401(3)

53A-1-402(1)(a)
53A-6-101 through 109
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R277.  Education, Administration.
R277-605.  Coaching Standards and Athletic Clinics.
R277-605-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Utah High School Activities Association (UHSAA)"

is an organization whose purpose is to administer and supervise
interscholastic activities among its member schools according to
the Association constitution and by-laws.

R277-605-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution, Article X,

Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities, and
Section 53A-1-402(1)(b) which directs the Board to adopt rules
regarding access to programs.

B.  The purpose of this rule is to specify standards for
school athletic and activity coaches and standards for athletic
clinics and workshops.

R277-605-3.  Athletics and the Core Curriculum.
A.  Schools and coaches shall strictly adhere to both the

letter and the spirit of the UHSAA by-laws, policies,
regulations, and interpretations for high school sports programs.

B.  Schools are prohibited from scheduling full-year
physical education or athletic fitness and movement classes for
specific school teams.  In schools where in-season fitness and
movement classes are scheduled, the classes shall not be used to
violate the starting and stopping dates for practice and
competitive play as prescribed by the UHSAA.

C.  High school competitive sports programs shall be
supplementary to the high school curriculum.

R277-605-4.  Coaches and School Activity Leaders as
Supervisors and Role Models.

A.  Coaches and other designated school leaders shall
diligently supervise their players at all times while on school-
sponsored activities.  This includes supervision on the field,
court, or other competition or performance sites, in locker
rooms, in seating areas, in eating establishments, in lodging
facilities, and while traveling.

B.  A coach or other designated school leader shall be an
exemplary role model and shall not use alcoholic beverages,
tobacco, controlled substances, or participate in promiscuous
sexual relationships while on school-sponsored activities.

C.  Coaches, assistants and advisors shall act in a manner
consistent with Section 53A-11-908 and shall not use foul,
abusive, or profane language while engaged in school related
activities; nor permit hazing, demeaning, or assaultive behavior,
whether consensual or not, including behavior involving
physical violence, restraint, improper touching, or inappropriate
exposure of body parts not normally exposed in public settings,
forced ingestion of any substance, or any act which would
constitute a crime against a person or public order under Utah
law.

D.  All coaches shall be appropriately certified as provided
in R277-517.

R277-605-5.  Athletic and Activity Clinics.

A.  School personnel, activity leaders, coaches, advisors,
and other personnel shall not require students to attend out-of-
school camps, clinics, or workshops for which the personnel,
activity leaders, coaches, or advisors receive remuneration from
a source other than the school or district in which they are
employed.

B.  Required or voluntary participation in summer or other
off-season clinics, workshops, and leagues shall not be used as
eligibility criteria for team membership, participation in
extracurricular activities, or for the opportunity to try out for
school-sponsored programs.

C.  A summer workshop or clinic conducted by a school
for any sport or activity shall be scheduled and held consistent
with UHSAA bylaws and policies.  These bylaws are available
in every secondary school principal’s office, at school district
offices, at the Utah State Office of Education, and from the
UHSAA for a minimal cost.

KEY:  extracurricular activities
March 5, 2002 Art X Sec 3
Notice of Continuation January 14, 1998 53A-1-401(3)

53A-1-402(1)(b)
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R277.  Education, Administration.
R277-700.  The Elementary and Secondary School Core
Curriculum.
R277-700-1.  Definitions.

A.  "Accredited" means evaluated and approved under the
Standards for Accreditation of the Northwest Association of
Schools and Colleges or the accreditation standards of the
Board, available from the USOE Accreditation Specialist.

B.  "Applied technology education (ATE)" means
organized educational programs or courses which directly or
indirectly prepare students for employment, or for additional
preparation leading to employment, in occupations, where entry
requirements generally do not require a baccalaureate or
advanced degree.

C.  "Basic skills course" means a subject which requires
mastery of specific functions and was identified as a course to
be assessed under Section 53A-1-602.

D.  "Board" means the Utah State Board of Education.
E.  "Core Curriculum content standard" means a broad

statement of what students enrolled in public schools are
expected to know and be able to do at specific grade levels or
following completion of identified courses.

F.  "Core Curriculum criterion-referenced test (CRTs)"
means a test to measure performance against a specific standard.
The meaning of the scores is not tied to the performance of other
students.

G.  "Core Curriculum objective" means a more focused
description of what students enrolled in public schools are
expected to know and do at the completion of instruction.

H.  "Demonstrated competence" means subject mastery as
determined by school district standards and review.  School
district review may include such methods and documentation as:
tests, interviews, peer evaluations, writing samples, reports or
portfolios.

I.  "Elementary school" for purposes of this rule means
grades K-6 in whatever kind of school the grade levels exist.

J.  "High school" for purposes of this rule means grades 9-
12 in whatever kind of school the grade levels exist.

K.  "Individualized Education Program (IEP)" means a
written statement for a student with a disability that is
developed, reviewed, and revised in accordance with the Utah
Special Education Rules and Part B of the Individuals with
Disabilities Education Act (IDEA).

L.  "Middle school" for purposes of this rule means grades
7-8 in whatever kind of school the grade levels exist.

M.  "Norm-referenced test" means a test where the scores
are based on comparisons with a nationally representative group
of students in the same grade.  The meaning of the scores is tied
specifically to student performance relative to the performance
of the students in the norm group under very specific testing
conditions.

N.  "State Core Curriculum (Core Curriculum)" means
those standards of learning that are essential for all Utah
students, as well as the ideas, concepts, and skills that provide
a foundation on which subsequent learning may be built, as
established by the Board.

O.  "USOE" means the Utah State Office of Education.
P.  "Utah Basic Skills Competency Test" means a test to be

administered to Utah students beginning in the tenth grade to

include at a minimum components on English, language arts,
reading and mathematics.  Utah students shall satisfy the
requirements of the Utah Basic Skills Competency Test in
addition to school or district graduation requirements prior to
receiving a basic high school diploma.

R277-700-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution, which places general control and supervision
of the public schools under the Board; Section 53A-1-402(1)(b)
and (c) which directs the Board to make rules regarding
competency levels, graduation requirements, curriculum, and
instruction requirements; Section 53A-1-402.6 which directs the
Board to establish a Core Curriculum in consultation with local
boards and superintendents and directs local boards to design
local programs to help students master the Core Curriculum;
and Section 53A-1-401(3) which allows the Board to adopt
rules in accordance with its responsibilities.

B.  The purpose of this rule is to specify the minimum Core
Curriculum requirements for the public schools, to give
directions to local boards and school districts about providing
the Core Curriculum for the benefit of students, and to establish
responsibility for mastery of Core Curriculum requirements.

R277-700-3.  Core Curriculum Standards and Objectives.
A.  The Board establishes minimum course description

standards and objectives for each course in the required general
core, which is commonly referred to as the Core Curriculum.

B.  Course descriptions for required and elective courses
shall be developed cooperatively by school districts and the
USOE with opportunity for public and parental participation in
the development process.

C.  The descriptions shall contain mastery criteria for the
courses, and shall stress mastery of the course material and Core
objectives and standards rather than completion of
predetermined time allotments for courses.

D.  Implementation of the Core Curriculum and student
assessment procedures are the responsibility of local boards of
education consistent with state law.

E.  This rule shall apply to students in the 2005-2006
graduating class.

R277-700-4.  Elementary Education Requirements.
A.  The Board shall establish a Core Curriculum for

elementary schools, grades K-6.
B.  Elementary School Education Core Curriculum Content

Area Requirements:
(1)  Grades K-2:
(a)  Reading/Language Arts;
(b)  Mathematics;
(c)  Integrated Curriculum.
(2)  Grades 3-6:
(a)  Reading/Language Arts;
(b)  Mathematics;
(c)  Science;
(d)  Social Studies;
(e)  Arts:
(i)  Visual Arts;
(ii)  Music;
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(iii)  Dance;
(iv)  Theatre.
(f)  Health Education;
(g)  Physical Education;
(h)  Educational Technology;
(i)  Library Media.
C.  It is the responsibility of the local boards of education

to provide access to the Core Curriculum to all students.
D.  Student mastery of the general Core Curriculum is the

responsibility of local boards of education.
E.  Informal assessment should occur on a regular basis to

ensure continual student progress.
F.  Board-approved CRT’s shall be used to assess student

mastery of the following:
(1)  reading;
(2)  language arts;
(3)  mathematics;
(4)  science in elementary grades 4-6; and
(5)  effectiveness of written expression.
G.  Norm-referenced tests shall be given to all elementary

students in grades 3 and 5.
H.  Provision for remediation for all elementary students

who do not achieve mastery is the responsibility of local boards
of education.

R277-700-5.  Middle School Education Requirements.
A.  The Board shall establish a Core Curriculum for middle

school education.
B.  Students in grades 7-8 shall earn a minimum of 12 units

of credit to be properly prepared for instruction in grades 9-12.
C.  Local boards may require additional units of credit.
D.  Grades 7-8 Core Curriculum Requirements and units of

credit:
(1)  General Core (10.5 units of credit):
(a)  Language Arts (2.0 units of credit);
(b)  Mathematics (2.0 units of credit);
(c)  Science (1.5 units of credit);
(d)  Social Studies (1.5 units of credit);
(e)  The Arts (1.0 units of credit):
(i)  Visual Arts;
(ii)  Music;
(iii)  Dance;
(iv)  Theatre.
(f)  Physical Education (1.0 units of credit);
(g)  Health Education (0.5 units of credit);
(h)  Applied Technology Education Technology, Life, and

Careers (1.0 units of credit);
(i)  Educational Technology (credit optional);
(j)  Library Media (integrated into subject areas).
E.  Board-approved CRT’s shall be used to assess student

mastery of the following:
(1)  reading;
(2)  language arts;
(3)  mathematics;
(4)  science in grades 7 and 8; and
(5)  effectiveness of written expression.
F.  Norm-referenced tests shall be given to all middle

school students in grade 8.

R277-700-6.  High School Requirements.
A.  The Board shall establish a Core Curriculum for

students in grades 9-12.
B.  Students in grades 9-12 shall earn a minimum of 24

units of credit.
C.  Local boards may require additional units of credit.
D.  Grades 9-12 Core Curriculum requirements and

required units of credit:
(1)  Language Arts (3.0 units of credit);
(2)  Mathematics (2.0 units of credit):
(a)  minimally, Elementary Algebra or Applied

Mathematics I; and
(b)  geometry or Applied Mathematics II; or
(c)  any Advanced Mathematics courses in sequence

beyond (a) and (b);
(d)  high school mathematics credit may not be earned for

courses in sequence below (a).
(3)  Science (2.0 units of credit from two of the four

science areas):
(a)  earth science (1.0 units of credit);
(b)  biological science (1.0 units of credit);
(c)  chemistry (1.0 units of credit);
(d)  physics (1.0 units of credit).
(4)  Social Studies (3.0 units of credit):
(a)  Geography for Life (0.5 units of credit);
(b)  World Civilizations (0.5 units of credit);
(c)  U.S. history (1.0 units of credit);
(d)  U.S. Government and Citizenship (0.5 units of credit);
(e)  elective social studies class (0.5 units of credit).
(5)  The Arts (1.5 units of credit from any of the following

performance areas):
(a)  visual arts;
(b)  music;
(c)  dance;
(d)  theatre;
(6)  Health education (0.5 units of credit);
(7)  Physical education (1.5 units of credit):
(a)  participation skills (0.5 units of credit);
(b)  Fitness for Life (0.5 units of credit);
(c)  individualized lifetime activities (0.5 units of credit) or

team sport/athletic participation (maximum of 0.5 units of credit
with school approval).

(8)  Applied technology education (1.0 units of credit);
(a)  agriculture;
(b)  business;
(c)  family and consumer sciences;
(d)  health science and technology;
(e)  information technology;
(f)  marketing;
(g)  technology education;
(h)  trade and technical education.
(9)  Educational technology:
(a)  computer Technology (0.5 units of credit for the class

by this specific name only); or
(b)  successful completion of state-approved competency

examination (no credit, but satisfies the Core requirement).
(10)  Library media skills integrated into the curriculum;
(11)  Board-approved CRT’s shall be used to assess student

mastery of the following subjects:
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(a)  reading;
(b)  language arts through grade 11;
(c)  mathematics as defined under R277-700-6D(2);
(d)  science as defined under R277-700-6D(3); and
(e)  effectiveness of written expression.
E.  Students shall participate in the Utah Basic Skills

Competency Test, as defined under R277-700-1O.
F.  Students with disabilities served by special education

programs may have changes made to graduation requirements
through individual IEPs to meet unique educational needs.  A
student’s IEP shall document the nature and extent of
modifications, substitutions or exemptions made to
accommodate a student with disabilities.

R277-700-7.  Student Mastery and Assessment of Core
Curriculum Standards and Objectives.

A.  Student mastery of the Core Curriculum at all levels is
the responsibility of local boards of education.

B.  Provisions for remediation of secondary students who
do not achieve mastery is the responsibility of local boards of
education under Section 53A-13-104.

C.  Students who are found to be deficient in basic skills
through U-PASS shall receive remedial assistance according to
provisions of Section 53A-1-606(1).

D.  If parents object to portions of courses or courses in
their entirety under provisions of law (Section 53A-13-101.2)
and rule (R277-105), students and parents shall be responsible
for the mastery of Core objectives to the satisfaction of the
school prior to promotion to the next course or grade level.

E.  Students with Disabilities:
(1)  All students with disabilities served by special

education programs shall demonstrate mastery of the Core
Curriculum.

(2)  If a student’s disabling condition precludes the
successful demonstration of mastery, the student’s IEP team, on
a case-by-case basis, may provide accommodations for or
modify the mastery demonstration to accommodate the student’s
disability.

F.  Students may demonstrate competency to satisfy course
requirements consistent with R277-705-3.

G.  All Utah public school students shall participate in
state-mandated assessments, as required by law.

KEY:  curricula
March 5, 2002 Art X Sec 3
Notice of Continuation January 14, 1998 53A-1-402(1)(b)

53A-1-402.6
53A-1-401(3)
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R277.  Education, Administration.
R277-705.  Secondary School Completion and Diplomas.
R277-705-1.  Definitions.

A.  "Accredited" means evaluated and approved under the
Standards for Accreditation of the Northwest Association of
Schools and Colleges or the accreditation standards of the
Board, available from the Utah State Office of Education
Accreditation Specialist.

B.  "Board" means the Utah State Board of Education.
C.  "Criterion-referenced test (CRT)" means a test to

measure performance against a specific standard.  The meaning
of the scores is not tied to the performance of other students.

D.  "Cut score" means the minimum score a student must
attain for each subtest to pass the UBSCT.

E.  "Demonstrated competence" means subject mastery as
determined by school district standards and review.  School
district review may include such methods and documentation as:
tests, interviews, peer evaluations, writing samples, reports or
portfolios.

F.  "Diploma" means an official document awarded by a
public school district or high school consistent with state and
district graduation requirements.

G.  "Individualized Education Program (IEP)" means a
written statement for a student with a disability that is
developed, reviewed, and revised in accordance with the Utah
Special Education Rules and Part B of the Individuals with
Disabilities Education Act (IDEA).

H.  "Secondary school" means grades 7-12 in whatever
kind of school the grade levels exist.

I.  "Section 504 Plan" means a written statement of
reasonable accommodations for a student with a qualifying
disability that is developed, reviewed, and revised in accordance
with Section 504 of the Rehabilitation Act of 1973.

J.  "Transcript" means an official document or record(s)
generated by one or several schools which includes, at a
minimum:  the courses in which a secondary student was
enrolled, grades and units of credit earned, UBSCT scores,
citizenship and attendance records.  The transcript is usually one
part of the student’s permanent or cumulative file which also
may include birth certificate, immunization records and other
information as determined by the school in possession of the
record.

K.  "Unit of credit" means credit awarded for courses taken
upon school district/school authorization or for mastery
demonstrated by approved methods.

L.  "Utah Basic Skills Competency Test (UBSCT)" means
a test to be administered to Utah students beginning in the tenth
grade to include at a minimum components on English,
language arts, reading and mathematics.  Utah students shall
satisfy the requirements of the UBSCT in addition to state and
district graduation requirements prior to receiving a basic high
school diploma.

M.  "UBSCT Advisory Committee" means a committee that
is advisory to the Board with membership appointed by the
Board, comprised of not more than 15 members with the
following representation:

(1)  parents;
(2)  one high school principal;
(3)  one high school teacher;

(4)  one district superintendent;
(5)  one Coalition of Minorities Advisory Committee

member;
(6)  Utah State Office of Education staff;
(7)  one high school student;
(8)  business;
(9)  local board members;
(10)  higher education.

R277-705-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution, which places general control and supervision
of the public schools under the Board; Section 53A-1-402(1)(b)
and (c) which directs the Board to make rules regarding
competency levels, graduation requirements, curriculum, and
instruction requirements; Sections 53A-1-603 through 53A-1-
611 which direct the Board to adopt rules for the conduct and
administration of the Utah Performance Assessment System for
Students (U-PASS); and Section 53A-1-401(3) which allows
the Board to adopt rules in accordance with its responsibilities.

B.  The purpose of this rule is to provide consistent
definitions, provide alternative methods for students to earn and
schools to award credit, to provide rules and procedures for the
assessment of all students as required by law, and to provide for
differentiated diplomas consistent with state law.

R277-705-3.  Units of Credit.
A.  Units of credit shall be awarded to students and be

recorded on student transcripts for satisfaction of district-
approved courses or subject matter.

B.  Students may earn credit by any of the following
methods, as designated by the school district:

(1)  successful completion, as determined by the school
district or school, of secondary school courses;

(2)  successful completion, as determined by the school
district or school, of concurrent enrollment classes consistent
with Section 53A-17a-120;

(3)  demonstrated competence, as determined by the school
district or school;

(4)  assessment, as determined by the school district or
school;

(5)  review of student work or projects consistent with
school district or school procedures and criteria; and

(6)  following successful completion, as determined by the
school district or school, of correspondence or electronic
coursework offered by an accredited education institution with
prior approval by the school district or school to the extent
practicable.

C.  School districts or schools shall designate by written
policy at least three methods by which students of the district
may earn credit.

D.  Schools shall accept credits from accredited education
institutions:

(1)  schools shall accept credits from accredited schools
when a student enrolls in the district for the first time;

(2)  districts may limit additional credits earned by students
to courses or programs that are consistent with the student’s
Student Education Plan or Student Education/Occupation Plan
as established by school, student and parent(s).
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E.  A school district or school has the final decision-
making authority for the awarding of credit and shall do so
consistent with state law and due process.

R277-705-4.  Diplomas and Completion Certificates.
A.  School districts or schools shall award diplomas and

completion certificates.
B.  School districts or schools shall offer differentiated

diplomas to include:
(1)  a basic high school diploma awarded to students who

have successfully completed all state and district course
requirements for graduation and have passed all subtests of the
UBSCT.

(2)  alternative completion diploma:
(a)  A student may be awarded an alternative completion

diploma if the student:
(i)  has met all state and district course requirements for

graduation; and
(ii)  provides documentation of at least three attempts to

take and pass all subtests of the UBSCT; and
(iii)  has not passed all subtests of the UBSCT.
(b)  A student may receive an alternative completion

diploma if the student has completed graduation requirements
consistent with his IEP and the student’s IEP team has directed
that the student be given an opportunity to demonstrate basic
skills competency by means other than the UBSCT.

(c)  A student may receive an alternative completion
diploma if the student has completed graduation requirements
consistent with his Section 504 plan and if the plan directs that
the student be allowed to demonstrate basic skills competency
by means other than the UBSCT.

C.  School districts or schools shall offer a certificate of
completion to students who have completed their senior year,
are exiting the school system, and have not met all state or
district requirements for a diploma.

R277-705-5.  Students with Disabilities.
A.  Students with disabilities served by special education

programs shall satisfy high school completion or graduation
criteria, consistent with state and federal law and the student’s
IEP.

B.  A student may be awarded a certificate of completion
or a diploma, consistent with state and federal law and the
student’s IEP or Section 504 Plan.

R277-705-6.  Utah Basic Skills Competency Testing
Requirements and Procedures.

A.  All Utah public school students shall participate in Utah
Basic Skills Competency testing, unless alternate assessment is
designated in accordance with federal law or regulations or state
law.

B.  Timeline:
(1)  Beginning with students in the graduating class of

2005, UBSCT requirements shall apply.
(2)  No student may take any subtest of the UBSCT before

the tenth grade year.
(3)  Beginning in the 2003-2004 school year, UBSCT shall

be given twice annually.
(4)  Tenth graders should first take the test in the second

half of their tenth grade year.
(5)  Exceptions may be made with documentation of

compelling circumstances.
C.  UBSCT components, scoring and consequences:
(1)  UBSCT consists of subtests in reading, writing and

mathematics.
(2)  Students who reach the established cut score for any

subtest in any administration of the assessment have passed that
subtest.

(3)  Students shall pass all subtests to qualify for a basic
high school diploma.

(4)  Students who do not reach the established cut score for
any subtest shall have multiple additional opportunities to retake
the subtest.

(5)  Students who have not passed all subtests of the
UBSCT by the end of their senior year may receive a certificate
of completion or alternative completion diploma.

(6)  The certificate of completion/alternative completion
diploma may be converted to a basic high school diploma
whenever the student completes all current state and district
basic diploma requirements.

(7)  Beginning in June 2005, an adult student enrolled in
a Utah school district adult education program may receive an
adult high school diploma by completing all state and district
diploma requirements and passing all subtests of the UBSCT or
may receive an adult alternative completion diploma consistent
with district and state requirements.

(8)  Specific testing dates shall be calendared and
published at least two years in advance by the Board.

D.  Reciprocity and new seniors:
(1)  Students who transfer from out of state to a Utah high

school after the tenth grade year may be granted reciprocity for
high school graduation exams taken and passed in other states
or countries based on criteria set by the Board and applied by
the local board.

(2)  Students for whom reciprocity is not granted and
students from other states or countries that do not have high
school graduation exams shall be required to pass the UBSCT
before receiving a basic high school diploma if they enter the
system before the final administration of the test in the student’s
senior year.

(3)  The Board shall also establish criteria for granting a
diploma to students who enter a Utah high school after the final
administration of the test in their senior year.

(4)  Students may appeal to the local board for exceptions.
E.  Testing eligibility:
(1)  Building principals shall certify that all students taking

the test in any administration are qualified to be there.
(2)  Students are qualified if they:
(a)  are enrolled in tenth grade, eleventh, or twelfth grade

(or equivalent designation in adult education) in a Utah public
school program; or

(b)  are enrolled in a Utah private/parochial school (with
documentation) and are least 15 years old or enrolled at the
appropriate grade level; or

(c)  are home schooled (with documentation) and are at
least 15 years old; and

(3)  Students eligible for accommodations, assistive
devices, or other special conditions during testing shall submit
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appropriate documentation at the test site.
F.  Testing procedures:
(1)  Three subtests make up the UBSCT: reading, writing,

and mathematics.  Each subtest shall be given on a separate day.
(2)  The same subtest shall be given to all students on the

same day, as established by the Board.
(3)  All sections of a subtest shall be completed in a single

day.
(4)  Subtests are not timed.  Students should be given the

time necessary within the designated test day to attempt to
answer every question on each section of the subtest.

(5)  Make-up testing shall not be offered.  Students who
miss the opportunity to take a subtest on the day it is offered
may arrange to take that subtest the next time it is given.

(6)  Arrangements for extraordinary circumstances or
exceptions shall be reviewed and decided by the UBSCT
Advisory Committee on a case-by-case basis consistent with the
purposes of this rule and enabling legislation.

R277-705-7.  Security and Accountability.
A.  Building principals shall be responsible to secure and

return completed tests consistent with Utah State Office of
Education timelines.

B.  School district testing directors shall account for all
materials used, unused and returned.

C.  Results shall be returned to students and
parents/guardians no later than eight weeks following the
administration of the test.

D.  Appeals for failure to pass the UBSCT due to
extraordinary circumstances:

(1)  If a student or parent believes that a testing irregularity
or inaccuracy in scoring prevented a student from passing the
UBSCT, the student or parent may appeal to the local board
within 60 days of receipt of the test results.

(2)  The local board shall consider the appeal and render a
decision in a timely manner.

(3)  The parent or student may appeal the local board’s
decision to the Board, under rules adopted by the Board.

R277-705-8.  Student Rights and Responsibilities Related to
Graduation, Transcripts and Receipt of Diplomas.

A.  School districts shall supervise the granting of credit
and awarding of diplomas, but may delegate the responsibility
to schools within the district.

B.  A school district or school may determine criteria for a
student’s participation in graduation activities and exercises,
independent of a student’s receipt of a diploma.

C.  Diplomas or certificates, credit or unofficial transcripts
may not be withheld from students for nonpayment of school
fees.

D.  School districts or schools shall establish consistent
timelines for all students for completion of graduation
requirements.

KEY:  curricula
March 5, 2002 Art X Sec 3

53A-1-402(1)(b)
53A-1-603 through 53A-1-611

53A-1-401(3)



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 123

R307.  Environmental Quality, Air Quality.
R307-105.  General Requirements:  Emergency Controls.
R307-105-1.  Air Pollution Emergency Episodes.

(1)  Determination of an episode and its extent or stage
shall be made by the Executive Secretary taking into
consideration the levels of pollutant concentrations contained at
40 CFR Section 51.151 and 40 CFR Section 51, Appendix L,
and summarized in the table below:
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An air pollution alert, air pollution warning, or air pollution
emergency will be declared when any one of the above
pollutants reaches the specified levels at any monitoring site.

In addition to the levels listed for the above pollutants,
meteorological conditions are such that pollutant concentrations
can be expected to remain at the above levels for twelve (12) or
more hours or increase, or in the case of ozone, the situation is
likely to reoccur within the next 24-hours unless control actions
are taken.

ALERT The Alert level is that concentration at which first
stage control action is to begin.

WARNING The warning level indicates that air quality is
continuing to degrade and that additional control actions are
necessary.

EMERGENCY The emergency level indicates that air
quality is continuing to degrade toward a level of significant
harm to the health of persons and that the most stringent control
actions are necessary.

(2)  The Executive Secretary shall also take into
consideration, to determine an episode and its extent, rate of
change of concentration, meteorological forecasts, and the
geographical area of the episode, including a consideration of
point and area sources of emission, where applicable.

R307-105-2.  Emergency Actions.
(1)  If an episode is determined to exist, the Executive

Director, with concurrence of the Governor shall:

(a)  Make public announcements pertaining to the
existence, extent and area of the episode.

(b)  Require corrective measures as necessary to prevent a
further deterioration of air quality.

(2)  Episode termination shall be announced by the
Executive Director, with concurrence of the Governor, once
monitored pollutant concentration data and meteorological
forecasts determine the crisis is over.

KEY:  air pollution, emergency powers, governor*, air
pollution
September 15, 1998 19-2-112
Notice of Continuation March 26, 2002
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R307.  Environmental Quality, Air Quality.
R307-110.  General Requirements:  State Implementation
Plan.
R307-110-1.  Incorporation by Reference.

To meet requirements of the Federal Clean Air Act, the
Utah State Implementation Plan must be incorporated by
reference into these rules.  Copies of the Utah State
Implementation Plan are available at the Utah Department of
Environmental Quality, Division of Air Quality.

R307-110-2.  Section I, Legal Authority.
The Utah State Implementation Plan, Section I, Legal

Authority, as most recently amended by the Air Quality Board
on December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-3.  Section II, Review of New and Modified Air
Pollution Sources.

The Utah State Implementation Plan, Section II, Review of
New and Modified Air Pollution Sources, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-4.  Section III, Source Surveillance.
The Utah State Implementation Plan, Section III, Source

Surveillance, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-5.  Section IV, Ambient Air Monitoring Program.
The Utah State Implementation Plan, Section IV, Ambient

Air Monitoring Program, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of these rules.

R307-110-6.  Section V, Resources.
The Utah State Implementation Plan, Section V, Resources,

as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-7.  Section VI, Intergovernmental Cooperation.
The Utah State Implementation Plan, Section VI,

Intergovernmental Cooperation, as most recently amended by
the Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-8.  Section VII, Prevention of Air Pollution
Emergency Episodes.

The Utah State Implementation Plan, Section VII,
Prevention of Air Pollution Emergency Episodes, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-9.  Section VIII, Prevention of Significant

Deterioration.
The Utah State Implementation Plan, Section VIII,

Prevention of Significant Deterioration, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-10.  Section IX, Control Measures for Area and
Point Sources, Part A, Fine Particulate Matter.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part A, Fine Particulate
Matter, as most recently amended by the Utah Air Quality Board
on February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-11.  Section IX, Control Measures for Area and
Point Sources, Part B, Sulfur Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part B, Sulfur Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-12.  Section IX, Control Measures for Area and
Point Sources, Part C, Carbon Monoxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part C, Carbon
Monoxide, as most recently amended by the Utah Air Quality
Board on September 5, 2001, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-13.  Section IX, Control Measures for Area and
Point Sources, Part D, Ozone.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part D, Ozone, as most
recently amended by the Utah Air Quality Board on September
9, 1998, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-14.  Section IX, Control Measures for Area and
Point Sources, Part E, Nitrogen Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part E, Nitrogen Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-15.  Section IX, Control Measures for Area and
Point Sources, Part F, Lead.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part F, Lead, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-16.  Section IX, Control Measures for Area and
Point Sources, Part G, Fluoride.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part G, Fluoride, as most
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recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-17.  Section IX, Control Measures for Area and
Point Sources, Part H, Emissions Limits.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part H, Emissions Limits,
as most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-18.  Reserved.
Reserved.

R307-110-19.  Section XI, Other Control Measures for
Mobile Sources.

The Utah State Implementation Plan, Section XI, Other
Control Measures for Mobile Sources, as most recently amended
by the Utah Air Quality Board on February 9, 2000, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-20.  Section XII, Involvement.
The Utah State Implementation Plan, Section XII,

Involvement, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-21.  Section XIII, Analysis of Plan Impact.
The Utah State Implementation Plan, Section XIII,

Analysis of Plan Impact, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of these rules.

R307-110-22.  Section XIV, Comprehensive Emission
Inventory.

The Utah State Implementation Plan, Section XIV,
Comprehensive Emission Inventory, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-23.  Section XV, Utah Code Title 19, Chapter 2,
Air Conservation Act.

Section XV of the Utah State Implementation Plan contains
Utah Code Title 19, Chapter 2, Air Conservation Act.

R307-110-24.  Section XVI, Public Notification.
The Utah State Implementation Plan, Section XVI, Public

Notification, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-25.  Section XVII, Visibility Protection.
The Utah State Implementation Plan, Section XVII,

Visibility Protection, as most recently amended by the Utah Air
Quality Board on March 26, 1993, pursuant to Section 19-2-

104, is hereby incorporated by reference and made a part of
these rules.

R307-110-26.  Section XVIII, Demonstration of GEP Stack
Height.

The Utah State Implementation Plan, Section XVIII,
Demonstration of GEP Stack Height, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-27.  Section XIX, Small Business Assistance
Program.

The Utah State Implementation Plan, Section XIX, Small
Business Assistance Program, as most recently amended by the
Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-28.  Reserved.
Reserved.

R307-110-29.  Section XXI, Diesel Inspection and
Maintenance Program.

The Utah State Implementation Plan, Section XXI, Diesel
Inspection and Maintenance Program, as most recently amended
by the Utah Air Quality Board on July 12, 1995, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-30.  Section XXII, General Conformity.
The Utah State Implementation Plan, Section XXII,

General Conformity, as adopted by the Utah Air Quality Board
on October 4, 1995, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-31.  Section X, Vehicle Inspection and
Maintenance Program, Part A, General Requirements and
Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General
Requirements and Applicability, as most recently amended by
the Utah Air Quality Board on August 1, 2001, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-32.  Section X, Vehicle Inspection and
Maintenance Program, Part B, Davis County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part B, Davis County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-33.  Section X, Vehicle Inspection and
Maintenance Program, Part C, Salt Lake County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part C, Salt Lake County,
as most recently amended by the Utah Air Quality Board on
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August 1, 2001, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-34.  Section X, Vehicle Inspection and
Maintenance Program, Part D, Utah County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part D, Utah County, as
most recently amended by the Utah Air Quality Board on
August 1, 2001, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-35.  Section X, Vehicle Inspection and
Maintenance Program, Part E, Weber County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part E, Weber County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY:  air pollution, small business assistance program*,
particulate matter*, ozone
October 2, 2001 19-2-104(3)(e)
Notice of Continuation March 27, 2002
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R307.  Environmental Quality, Air Quality.
R307-120.  General Requirements:  Tax Exemption for Air
and Water Pollution Control Equipment.
R307-120-1.  Application.

Application for certification shall be made on forms
provided by the State Department of Environmental Quality, and
shall include all information requested thereon and such
additional reasonably necessary information as is requested by
the executive secretary of the Air Quality Board or the executive
secretary of the Water Quality Board.

R307-120-2.  Eligibility for Certification.
Certification shall be made only for taxpayers who are

owners, operators (under a lease) or contract purchasers of a
trade or business that utilizes Utah property with a pollution
control facility to prevent or minimize pollution.

R307-120-3.  Review Period.
Date of filing shall be date of receipt of the final item of

information requested and this filing date shall initiate the 120-
day review period.

R307-120-4.  Conditions for Eligibility.
(1)  All materials, equipment and structures (or part

thereof) purchased, leased or otherwise procured and services
utilized for construction or installation in a water or air pollution
control facility shall be eligible for certification, provided:

(a)  such materials, equipment, structures (or part thereof),
and services installed, constructed, or acquired result in a
demonstrated reduction of pollutant discharges or emission
pollutant levels, and

(b)  the primary purpose of such materials, equipment,
structures (or part thereof), and services is preventing,
controlling, reducing, or disposing of water or air pollution.

(2)  The above includes expenditures which reduce the
amount of pollutants produced as well as expenditures which
result in removal of pollutants from waste streams.  The
materials, equipment, structures (or part thereof), and services
that are necessary for the proper functioning of air or water
pollution control facilities meeting the requirements of (1)(a)
and (b) above, including equipment required for compliance
monitoring, shall be eligible for certification.

R307-120-5.  Limitations on Certification.
Applications for certification shall be certified by the

executive secretary of the Air Quality Board or the executive
secretary of the Water Quality Board after consultation with the
State Tax Commission and only if:

(1)  Air Quality.
(a)  the air pollution control facility in question has been

reviewed and approved by the executive secretary of the Air
Quality Board for those air pollution sources needing review in
accordance with R307-401, or

(b)  the air pollution control facilities installed, constructed,
or acquired are the result of the requirements of these rules
(permits by rule) or the State Implementation Plan.

(2)  Water Quality.
(a)  plans for the water pollution control facility in question

require review and approval by the Water Quality Board and

have been so approved, or
(b)  the water pollution control facility is specifically

required by the Water Quality Board, including facilities
constructed for pretreatment of wastes prior to discharge to a
public sewerage system in accordance with R317-8-8.1, but
excluding facilities which are permitted by rule under R317-6-
6.2 (Ground Water Discharge Permit by Rule) unless required
to obtain an individual permit by the Water Quality Board, or

(c)  the water pollution control facility is required and
permitted by another statutory board within the Department of
Environmental Quality, or

(d)  the water pollution control facility eliminates or
reduces the discharge of pollutants which would be regulated by
the Water Quality Board, if such pollutants were discharged.

R307-120-6.  Exemptions from Certification.
The following items are specifically not eligible for

certification:
(1)  materials and supplies used in the normal operation or

maintenance of the water or air pollution control facilities;
(2)  materials, equipment, and services used to monitor

ambient air or water, unless required for a permit or approval
from a statutory board within the Department of Environmental
Quality;

(3)  materials, equipment, and services for collection,
treatment, and disposal of human wastes, unless the primary
purpose of such materials, equipment and services is the
treatment of industrial wastes;

(4)  materials, equipment and services used in removal,
treatment, or disposal of pollutants from contaminated ground
water, if the applicant caused the ground water contamination
by failing to comply with applicable permits, approvals, rules,
or standards existing at the time the contamination occurred;
and

(5)  air conditioners.

R307-120-7.  Duty to Issue Certification.
Upon determination that facilities described in any

application under R307-120-1 satisfy the requirements of these
rules and Sections 19-2-123 through 19-2-127 the executive
secretary of the Air Quality Board or the executive secretary of
the Water Quality Board shall issue a certification of pollution
control facility to the applicant.

R307-120-8.  Appeal and Revocation.
(1)  A decision of the executive secretary of the Air Quality

Board may be reviewed by filing a Request for Agency Action
as provided in R307-103-3.  A decision of the executive
secretary of the Water Quality Board may be reviewed by filing
a Request for Agency Action as provided in the administrative
rules for Water Quality, R317.

(2)  Revocation of prior certification shall be made for any
of the circumstances prescribed in Section 19-2-126, after
consultation with the State Tax Commission.

KEY: air pollution, tax exemptions, equipment*
December 7, 2000 19-2-124
Notice of Continuation March 26, 2002 19-2-125

19-2-126
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R307.  Environmental Quality, Air Quality.
R307-121.  General Requirements:  Eligibility of
Expenditures for Purchase of Vehicles that Use Cleaner
Burning Fuels or Conversion of Vehicles and Special Fuel
Mobile Equipment to Use Cleaner Burning Fuels for
Corporate and Individual Income Tax Credits.
R307-121-1.  Definitions.

Definitions.  The following additional definitions apply to
R307-121.

"Certified by the Board" is defined in Utah Code 59-7-
605(1)(b) and 59-10-127(1)(b).

"Clean Fuel" means:
(1)  propane, natural gas, or electricity;
(2)  other fuel the Air Quality Board determines annually

on or before July 1, to be at least as effective as fuels under (1)
in reducing air pollution; or

(3)  fuel that meets the clean fuel vehicle standards
specified in Part C of Title II of the federal Clean Air Act.

"Conversion System" means a package which may include
fuel, ignition, emissions control, and engine components that are
modified, removed, or added during the process of modifying a
motor vehicle or a special fuel mobile equipment to operate on
a clean fuel.

"Special Fuel Mobile Equipment" is defined in Utah Code
59-7-605(1)(d) and 59-10-127(1)(d).

R307-121-2.  Amount of Credit.
As specified in Sections 59-7-605 and 59-10-127, there is

a credit against tax otherwise due in an amount equal to:
(1)  20%, up to a maximum of $500 per vehicle, of the cost

of new motor vehicles being registered in Utah and for the first
time that are fueled by a clean fuel;

(2)  20%, up to a maximum of $400, of the cost of
equipment for conversion, if certified by the Board, of a motor
vehicle registered in Utah to be fueled by a clean fuel; and

(3)  20%, up to a maximum of $500, of the cost of
equipment for conversion, if certified by the Board, of a special
fuel mobile equipment engine to be fueled by a clean fuel or a
fuel substantially more effective in reducing air pollution than
the fuel for which the engine was originally designed.

R307-121-3.  Anti-Tampering Policy.
No person may convert a motor vehicle to use a clean fuel

in a manner that violates Section 203(a) of the Act or the
"Interim Tampering Enforcement Policy" of the Environmental
Protection Agency, June 15, 1974.

R307-121-4.  Proof of Purchase for New Vehicle.
Proof of purchase of an item for which a credit specified in

R307-121-2(1) is allowed shall be made by submitting to the
executive secretary:

(1)  a copy of the Manufacturer’s Statement of Origin;
(2)  an original or copy of the purchase order, customer

invoice, or receipt including the vehicle identification number
(VIN); and

(3)(a)  a copy of the Manufacturer’s Suggested Retail Price
document that includes a clean fuel option on the equipment list
for that vehicle or

(b)  in the case of vehicles certified as meeting the Clean

Fleet Vehicle standards specified in Part C of the federal Clean
Air Act, the owner must make the vehicle available for
verification by a representative of the executive secretary of an
under-hood decal on the vehicle for which the credit is
requested stating "This vehicle (or engine, as applicable)
conforms to California regulations applicable to (model-year)
new (TLEV, LEV, ULEV, or ZEV) (specify motorcycles,
passenger cars, light-duty trucks, medium-duty diesel engines,
as applicable)."

R307-121-5.  Proof of Purchase for Converted Vehicle.
(1)  Proof of purchase of an item for which a credit

specified in R307-121-2(2) or (3) is allowed shall be made by
submitting to the executive secretary a copy of the purchase
order, customer invoice, or receipt.

(2)  The proof of purchase specified in R307-121-5(1) must
be completed and signed by the person that converted the
vehicle or the special fuel mobile equipment, and must include
the following information:

(a)  owner’s name;
(b)  owner’s social security number or taxpayer

identification number;
(c)  vehicle VIN or identification number of the special fuel

mobile equipment;
(d)  fuel type before conversion;
(e)  fuel type after conversion;
(f)  conversion system manufacturer;
(g)  conversion system model number;
(h)  date of the conversion;
(i)  name, address, and phone number of the person that

converted the vehicle or the special fuel mobile equipment;
(j)  documentation of compliance with all existing

applicable technician certification requirements, as specified in
53-7-301 through 316, R710-6, and R714-400-7.P, for the
person that performed the installation of the conversion system,
by providing the technician’s current valid certification number;

(k)  documentation that the conversion system installed has
been certified by the Board, by providing the current valid
certification number issued by the executive secretary in
accordance with R307-121-6; and

(l)  for vehicle conversions, copies of the vehicle inspection
reports (VIR) before and after the conversion, indicating that the
vehicle passed the current applicable inspection and
maintenance (I/M) emission test in the county where the vehicle
is registered.  The owner is exempt from the VIR submission
requirements, only if a vehicle is registered and is converted in
a county that does not implement any inspection and
maintenance program.  If the vehicle is registered in a non-I/M
county and is converted in an I/M county, VIR submission is
required.

R307-121-6.  Procedures for Obtaining Certification by the
Board for Fuel Conversion Systems.

(1)  For vehicles.
(a)  The executive secretary will issue a certificate, stating

that the fuel conversion system for a specific fuel, vehicle class,
and engine type has been certified by the Board, if the system
manufacturer submits the following information to the executive
secretary and if the executive secretary decides the conversion
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system has met all applicable requirements:
(i)  description of each conversion system, fuel used,

vehicle certification class (including vehicle type and vehicle
weight class), and engine type;

(ii)  Federal Test Procedure (FTP) mass emissions test data
which:

(A)  is collected in high altitude conditions as defined by
the Environmental Protection Agency (EPA) using EPA
approved equipment, test procedures and practices, and meeting
EPA emissions certification standards, as defined in 40 CFR
Part 86;

(B)  shows that tests conducted before and after installation
of the conversion system demonstrate a reduction in total
emissions and that there is no increase in emissions for each
regulated pollutant compared to emission levels when operated
on the original fuel prior to the conversion;

(C)  is tested on two vehicles for each vehicle certification
class which have accumulated at least 4,000 miles each;

(iii)  system engineering specifications.
(b)  The executive secretary will issue a certificate if the

federal Environmental Protection Agency has certified the
conversion system, or if the fuel conversion system has been
certified by a state whose certification standards are recognized
by the Board.

(c)  Special provisions.
(i)  After conversion, dual-fuel or flexible-fuel vehicles

shall be required to undergo at least one Federal Test Procedure
on conventional fuel and must demonstrate that the EPA
emissions certification standards in 40 CFR Part 86 for that
vehicle type and model year on the conventional fuel are being
met.

(ii)  The executive secretary may waive the requirement for
testing to be conducted at high altitude, specified in (1)(a)(ii)(A)
above, if the manufacturer demonstrates that the conversion
system provides an equivalent emission reduction.

(iii)  Acceptability of Canadian data will be determined on
a case-by-case basis after demonstrating to the satisfaction of the
executive secretary that the test is equivalent to the Federal Test
Procedure.

(iv)  Vehicle conversions must comply with EPA Mobile
Source Enforcement Memorandum No. 1A., dated June 25,
1974.

(2)  For special fuel mobile equipment.
(a)  The executive secretary will issue a certificate, stating

that the fuel conversion system for a specific fuel and mobile
equipment engine type has been certified by the Board, if the
system manufacturer submits the following information to the
executive secretary and if the executive secretary decides the
conversion system has met all applicable requirements:

(i)  description of each conversion system, fuel used, and
mobile equipment engine type;

(ii)  emissions test data showing that the conversion system
results in an emission reduction of total emissions and that there
is no increase in emissions for each regulated pollutant in
comparison with emission levels when operated on the original
fuel prior to the conversion; and

(iii)  system engineering specifications.
(b)  The executive secretary will issue a certificate if the

federal Environmental Protection Agency has certified the

conversion system or if the fuel conversion system has been
certified by a state whose certification standards are recognized
by the Board.

(c)  The executive secretary shall evaluate the certification
of conversion system for special fuel mobile equipment on a
case-by-case basis as new technologies are improved.

(3)  Certification by other states may be accepted by the
executive secretary if it meets the requirements specified in (1)
and (2) above.

R307-121-7.  Revocation of Certification.
The executive secretary will revoke the certification of a

conversion system if an investigation finds that a certified
conversion system exceeds the level of emissions for which it
was certified, taking into account deterioration because of age
or other reasonable concern.

R307-121-8.  Duty to Acknowledge Proof of Purchase.
The executive secretary will acknowledge receipt of proofs

specified in R307-121 by signing the relevant written statement
provided on forms prescribed by the State Tax Commission.

KEY:  air pollution, tax exemptions, motor vehicles
September 15, 1998 19-2-104
Notice of Continuation March 26, 2002 59-7-605

59-10-127
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R307.  Environmental Quality, Air Quality.
R307-122.  General Requirements: Eligibility of
Expenditures for Purchase and Installation Costs of
Fireplaces and Wood Stoves that Use Cleaner Burning Fuels.
R307-122-1.  Definitions.

Definitions.  The following additional definitions apply to
R307-122:

"Fireplaces and wood stoves" using clean burning fuels are:
(1)  continual-feed wood pellet stoves
(2)  high-mass wood stoves
(3)  natural gas or propane free-standing fireplaces or

inserts, but not including fireplace log systems, or
(4)  any wood burning stove, fireplace, or fireplace insert

that is certified by the Environmental Protection Agency in
accordance with test procedures prescribed in 40 CFR Section
60.534.

R307-122-2.  Amount of Credit.
As specified in Subsection 59-7-606 and Section 59-10-

128, there is a credit against tax otherwise due under this
chapter in an amount equal to 10%, up to a maximum of $50, of
the total of:

(1)  the purchase price or
(2)  both the purchase price and installation cost of each

approved fireplace or wood stove.

R307-122-3.  Proof of Purchase.
Proof of purchase of an item for which a credit specified in

R307-122-2 is allowed shall be made by submitting to the
executive secretary, or representative appointed by the executive
secretary:

(1)  a copy of the sales receipt clearly stating the make,
model, and price paid for the equipment and installation, and

(2)  a completed copy of the "Clean Fuel Alternative Tax
Credit Stoves/Fireplaces" form identifying the:

(a)  owner’s name and address;
(b)  owner’s social security number or taxpayer

identification number;
(c)  dealer’s name and address;
(d)  fireplace make and model;
(e)  fireplace serial number;
(f)  purchase price;
(g)  installer’s name and company name; and
(h)  installation cost.

R307-122-4.  Duty to Acknowledge Proof of Purchase.
An authorized representative of the executive secretary will

acknowledge receipt of proofs specified in R307-122-3 by
signing the relevant written statement provided on the State Tax
Commission "Clean Fuel Alternative Tax Credit
Stoves/Fireplaces" form.

KEY:  air pollution, tax exemptions, stove*, fireplace*
September 15, 1998 19-2-104
Notice of Continuation March 26, 2002 59-10-128

59-7-606
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R307.  Environmental Quality, Air Quality.
R307-130.  General Penalty Policy.
R307-130-1.  Scope.

This policy provides guidance to the executive secretary of
the Air Quality Board in negotiating with air pollution sources
penalties for consent agreements to resolve non-compliance
situations.  It is designed to be used to determine a reasonable
and appropriate penalty for the violations based on the nature
and extent of the violations, consideration of the economic
benefit to the sources of non-compliance, and adjustments for
specific circumstances.

R307-130-2.  Categories.
Violations are grouped in four general categories based on

the potential for harm and the nature and extent of the
violations.  Penalty ranges for each category are listed.

(1)  Category A.  $7,000-10,000 per day:
Violations with high potential for impact on public health

and the environment including:
(a)  Violation of emission standards and limitations of

NESHAP.
(b)  Emissions contributing to nonattainment area or PSD

increment exceedences.
(c)  Emissions resulting in documented public health

effects and/or environmental damage.
(2)  Category B.  $2,000-7,000 per day.
Violations of the Utah Air Conservation Act, applicable

State and Federal regulations, and orders to include:
(a)  Significant levels of emissions resulting from violations

of emission limitations or other regulations which are not within
Category A.

(b)  Substantial non-compliance with monitoring
requirements.

(c)  Significant violations of approval orders, compliance
orders, and consent agreements not within Category A.

(d)  Significant and/or knowing violations of "notice of
intent" and other notification requirements, including those of
NESHAP.

(e)  Violations of reporting requirements of NESHAP.
(3)  Category C.  Up to $2,000 per day.
Minor violations of the Utah Air Conservation Act,

applicable State and Federal Regulations and orders having no
significant public health or environmental impact to include:

(a)  Reporting violations
(b)  Minor violations of monitoring requirements, orders

and agreements
(c)  Minor violations of emission limitations or other

regulatory requirements.
(4)  Category D.  Up to $299.00.
Violations of specific provisions of R307 which are

considered minor to include:
(a)  Violation of automobile emission standards and

requirements
(b)  Violation of wood-burning regulations by private

individuals
(c)  Open burning violations by private individuals.

R307-130-3.  Adjustments.
The amount of the penalty within each category may be

adjusted and/or suspended in part based upon the following
factors:

(1)  Good faith efforts to comply or lack of good faith.
Good faith takes into account the openness in dealing with the
violations, promptness in correction of problems, and the degree
of cooperation with the State to include accessibility to
information and the amount of State effort necessary to bring
the source into compliance.

(2)  Degree of wilfulness and/or negligence.  In assessing
wilfulness and/or negligence, factors to be considered include
how much control the violator had over and the foreseeability
of the events constituting the violation, whether the violator
made or could have made reasonable efforts to prevent the
violation, and whether the violator knew of the legal
requirements which were violated.

(3)  History of compliance or non-compliance.  History of
non-compliance includes consideration of previous violations
and the resource costs to the State of past and current
enforcement actions.

(4)  Economic benefit of non-compliance.  The amount of
economic benefit to the source of non-compliance would be
added to any penalty amount determined under this policy.

(5)  Inability to pay.  An adjustment downward may be
made or a delayed payment schedule may be used based on a
documented inability of the source to pay.

R307-130-4.  Options.
Consideration may be given to suspension of monetary

penalties in trade-off for expenditures resulting in additional
controls and/or emissions reductions beyond those not required
to meet existing requirements.  Consideration may be given to
an increased amount of suspended penalty as a deterrent to
future violations where appropriate.

KEY:  air pollution, penalty
September 15, 1998 19-2-104
Notice of Continuation March 27, 2002 19-2-115
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R307.  Environmental Quality, Air Quality.
R307-220.  Emission Standards: Plan for Designated
Facilities.
R307-220-1.  Incorporation by Reference.

(1)  Pursuant to 42 U.S.C. 7411(d), the Federal Clean Air
Act Section 111(d), the following sections hereby incorporate
by reference the Utah plan for designated facilities.  Copies of
the plan are available at the Division of Air Quality and the
Divison of Administrative Rules.

(2)  Definitions.  The following additional definitions apply
to R307-220:

"Designated Facility" means any existing source which
emits a designated pollutant and which would be subject to a
standard of performance for a new source if construction of the
designated facility had begun after the effective date of the
standard of performance issued under 40 CFR Part 60.

"Designated Pollutant" means any air contaminant, the
emission of which:

(a)  is subject to a standard of performance for a new
source; and

(b)  is not subject to a National Ambient Air Quality
Standard; and

(c)  is not a hazardous air pollutant as defined in R307-101-
2.

R307-220-2.  Section I, Municipal Solid Waste Landfills.
Section I, Municipal Solid Waste Landfills, as most

recently adopted by the Air Quality Board on September 3,
1997, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-220-3.  Section II, Hospital, Medical, Infectious Waste
Incinerators.

Section II, Hospital, Medical, Infectious Waste
Incinerators, as most recently adopted by the Air Quality Board
on November 12, 1998, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-220-4.  Section III, Small Municipal Waste
Combustion Units.

Section III, Small Municipal Waste Combustion Units, as
most recently adopted by the Air Quality Board on September
5, 2001, pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

KEY:  air pollution, landfills*, environmental protection,
incinerators
November 1, 2001 19-2-104
Notice of Continuation March 26, 2002
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R307.  Environmental Quality, Air Quality.
R307-221.  Emission Standards: Emission Controls for
Existing Municipal Solid Waste Landfills.
R307-221-1.  Purpose and Applicability.

(1)  To meet the requirements of 42 U.S.C. 7411(d) and 40
CFR 60.30c through 60.36c, and to meet the requirements of the
plan for Municipal Solid Waste Landfills, incorporated by
reference at R307-220-2, R307-221 regulates emissions from
existing municipal solid waste landfills.

(2)  R307-221 applies to each existing municipal solid
waste landfill for which construction, reconstruction or
modification was commenced before May 30, 1991.  Municipal
solid waste landfills which closed prior to November 8, 1987,
are not subject to R307-221.  Physical or operational changes
made solely to comply with the plan for Municipal Solid Waste
Landfills are not considered a modification or reconstruction
and do not subject the landfill to the requirements of 40 CFR 60
Subpart WWW.

(3)  Municipal solid waste landfills with a design capacity
greater than or equal to 2.5 million megagrams (2,755,750 tons)
and 2.5 million cubic meters (3,270,000 cubic yards) are subject
to the emission inventory requirements of R307-150.

R307-221-2.  Definitions and References.
Definitions found in 40 CFR Part 60.751, effective March

12, 1996, are adopted and incorporated by reference, with the
exclusion of the definitions of closed landfill, design capacity,
and NMOC.  The following additional definitions apply to
R307-221:

"Closed Landfill" means a landfill in which solid waste is
no longer being placed, and in which no additional solid wastes
will be placed.  A landfill is considered closed after meeting the
criteria specified in Subsection R315-301-2(12).

"Design Capacity" means the maximum amount of solid
waste a landfill can accept, as specified in an operating permit
issued under R307-415 or a solid waste permit issued under
Rule R315-310.

"Modification" means an increase in the landfill design
capacity through a physical or operational change, as reported
in the initial Design Capacity Report.

"NMOC" means nonmethane organic compounds.

R307-221-3.  Emission Restrictions.
(1)  The requirements found in 40 CFR 60.752 through

60.759, including Appendix A, effective March 12, 1996, are
adopted and incorporated by reference, with the following
exceptions and the substitutions listed in R307-221-3(2) through
(5):

(a)  Substitute "executive secretary" for all federal
regulation references to "Administrator."

(b)  Substitute "State of Utah" for all federal regulation
references to "State, local or Tribal agency."

(c)  Substitute "R307-221" for all references to "This
subpart" or "this part."

(d)  Substitute "40 CFR" for all references to "This title."
(e)  Substitute "Title 19, Chapter 6" for all references to

"RCRA" or the "Resource Conservation and Recovery Act," 42
U.S.C. 6921, et seq.

(f)  Substitute "Rules R315-301 through 320" for all

references to 40 CFR 258.
(2)  Instead of 40 CFR 60.757(a)(1),substitute the

following:  The initial design capacity report must be submitted
within 90 days after the date on which EPA approves the state
plan incorporated by reference under R307-220-2.

(3)  Instead of 40 CFR 60.757(a)(3), substitute the
following:  An amended design capacity report shall be
submitted to the Executive Secretary providing notification of
any increase in the design capacity of the landfill, whether the
increase results from an increase in the permitted area or depth
of the landfill, a change in the operating procedures, or any
other means which results in an increase in the maximum design
capacity of the landfill.  The amended design capacity report
shall be submitted within 90 days of the earliest of the following
events:

(a)  the issuance of an amended operating permit;
(b)  submittal of application for a solid waste permit under

R315-310; or
(c)  the change in operating procedures which will result in

an increase in design capacity.
(4)  Instead of 40 CFR 60.757(b)(1)(i), substitute the

following:  The initial emission rate report for nonmethane
organic compounds must be submitted within 90 days after EPA
approval of the state plan incorporated by reference under
R307-220-2.

(5)  Instead of 40 CFR 60.752(b)(2)(ii)(B)(2), substitute
the following: The liner shall be installed with liners on the
bottom and all sides in all areas in which gas is to be collected,
or as approved by the executive secretary.  The liner shall meet
the requirements of Subsection R315-303-4(3).

R307-221-4.  Control Device Specifications.
Control devices meeting the following requirements, shall

be used to control collected municipal solid waste landfill
emissions:

(1)  an open flare designed and operated in accordance
with the parameters established in Section 40 CFR Part 60.18,
which is adopted and incorporated by reference into this rule; or

(2)  a control system designed and operated to reduce
nonmethane organic compounds by 98 weight percent; or

(3)  an enclosed combustor designed and operated to
reduce the outlet nonmethane organic compounds concentration
to 20 parts per million as hexane by volume, dry basis at 3
percent oxygen, or less.

R307-221-5.  Compliance Schedule.
(1)  Except as provided in (2) below, planning, awarding

of contracts, and installation of municipal solid waste landfill air
emission collection and control equipment capable of meeting
the emission standards established under R307-221-3(1) shall
be accomplished within 30 months after the date on which EPA
approves the state plan incorporated by reference under R307-
220-2.

(2)  For each existing municipal solid waste landfill
meeting the conditions in R307-221-1(2) whose emission rate
for nonmethane organic compounds is less than 50 megagrams
(55 tons) per year on the date EPA approves the state plan
incorporated by reference under R307-220-2, installation of
collection and control systems capable of meeting emissions
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standards in R307-221-1(2) shall be accomplished within 30
months of the date when the landfill has an emission rate of
nonmethane organic compounds of 50 megagrams (55 tons) per
year or more.

(3)  The owner or operator of each landfill with a design
capacity greater than or equal to 2.5 million megagrams
(2,755,750 tons) and 2.5 million cubic meters (3,270,000 cubic
yards) shall submit by April 1, 1997, an inventory of
nonmethane organic compounds.  The calculations for this
inventory shall use emission factors which obtain the most
accurate representation of emissions from the landfill.

(4)  The owner or operator of a landfill requiring controls
shall notify the executive secretary of the awarding of contracts
for the construction of the collection and control system or the
order to purchase components for the system.  This notification
shall be submitted within 18 months after reporting a
nonmethane organic compound emission equal to or greater than
50 megagrams (55 tons) per year.

(5)  The owner or operator shall notify the executive
secretary of the initiation of construction or installation of the
collection and control system.  This notification shall be
submitted to the executive secretary within 22 months after
reporting a nonmethane organic compound emission rate equal
to or greater than 50 megagrams (55 tons) per year.  Landfills
with commingled asbestos and municipal solid waste may
include the submittals required under R307-214-1 with this
notice.

KEY:  air pollution, municipal landfills*
January 7, 1999 19-2-104
Notice of Continuation March 26, 2002
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R307.  Environmental Quality, Air Quality.
R307-301.  Utah and Weber Counties:  Oxygenated Gasoline
Program.
R307-301-1.  Definitions.

The following additional definitions apply to R307-301.
"Averaging period" is the control period and means the

period of time over which all gasoline sold or dispensed for use
in a control area by any control area responsible party or blender
control area responsible party must comply with the average
oxygen content standard.

"Blender control area responsible party (blender CAR)"
means a person who owns oxygenated gasoline which is sold or
dispensed from a control area oxygenate blending installation.

"Blending Allowance" means the amount of oxygen a
gasoline blend is allowed above its upper oxygen content limit.
Any gasoline blended under the provisions of 42 U.S.C.
7545(f)(1) addressing substantially similar fuels are permitted a
blending allowance of 0.2% oxygen by weight.  Blending
allowances are not given to gasoline blends granted a waiver by
the Administrator under 42 U.S.C. 7545(f)(4).

"Carrier" means any person who transports, stores or causes
the transportation or storage of gasoline at any point in the
gasoline distribution network, without taking title to or
otherwise having ownership of the gasoline, and without
altering the quality or quantity of the gasoline.

"Control area" means a geographic area in which only
gasoline under the oxygenated gasoline program may be sold or
dispensed during the control period.

"Control area oxygenate blending installation" means any
installation or truck at which oxygenate is added to gasoline or
gasoline blendstock which is intended for use in any control
area, and at which the quality or quantity of the gasoline or
gasoline blendstock is not otherwise altered, except through the
addition of deposit-control additives.

"Control area responsible party (CAR)" means a person
who owns oxygenated gasoline which is sold or dispensed from
a control area terminal.

"Control area terminal" means either a terminal which is
capable of receiving gasoline in bulk, i.e., by pipeline, marine
vessel or barge, or a terminal at which gasoline is altered either
in quantity or quality, excluding the addition of deposit control
additives, or both.  Gasoline which is intended for use in any
control area is sold or dispensed into trucks at these control area
terminals.

"Control period" means November 1 through the last day
of February, during which time only oxygenated gasoline may
be sold and dispensed in any control area.

"Destination" means:
(1)  for all control periods prior to the trigger date:
(a)  the Provo-Orem Metropolitan Statistical Area (MSA),

all of Utah County or
(b)  anywhere except Utah County; and
(2) for all control periods subsequent to the trigger date:
(a) Utah County, the Provo-Orem Metropolitan Statistical

Area,
(b) Weber County, or
(c) anywhere except Utah County and Weber County.
"Distributor" means any person who transports or stores or

causes the transportation or storage of gasoline at any point

between any gasoline refiner’s installation and any retail outlet
or wholesale purchaser-consumer’s installation. A distributor is
a blender CAR if the distributor alters the oxygen content of
gasoline intended for use in any control area through the
addition of one or more oxygenates, or lowers its oxygen
content below the minimum oxygen content specified in R307-
301-6.

"Gasoline" means any fuel sold for use in motor vehicles
and motor vehicle engines, and commonly or commercially
known or sold as gasoline.

"Gasoline blendstock" means a hydrocarbon material
which by itself does not meet specifications for finished
gasoline, but which can be blended with other components,
including oxygenates, to produce a blended gasoline fully
meeting the American Society for Testing and Materials
(ASTM) or state specifications.

"Non-oxygenated gasoline" means any gasoline which does
not meet the definition of oxygenated gasoline.

"Oxygen content of gasoline blends" means percentage of
oxygen by weight contained in a gasoline blend, based upon the
percent by volume of each type of oxygenate contained in the
gasoline blend, excluding denaturants and other non-oxygen-
containing compounds.  All measurements shall be adjusted to
60 degrees Fahrenheit.

"Oxygenate" means any substance, which when added to
gasoline, increases the amount of oxygen in that gasoline blend.
Lawful use of any combination of these substances requires that
they be substantially similar as provided for under 42 U.S.C.
7545(f)(1), or be permitted under a waiver granted by the
Administrator of the Environmental Protection Agency under
the authority of 42 U.S.C. 7545(f)(4).

"Oxygenate blender" means a person who owns, leases,
operates, controls, or supervises a control area oxygenate
blending installation.

"Oxygenated gasoline" means any gasoline which contains
at least 2.0% oxygen by weight, or 2.6% oxygen by weight if the
average oxygen content standard is 3.1%, that was produced
through the addition of one or more oxygenates to a gasoline
and has been included in the oxygenated gasoline program
accounting by a control area responsible party or blender control
area responsible party and which is intended to be sold or
dispensed for use in any control area.  Notwithstanding the
foregoing, if the Board determines that the requirement of 2.0%
oxygen by weight, or 2.6% oxygen by weight if the average
oxygen content standard is 3.1%, will prevent or interfere with
attainment of the PM10 National Ambient Air Quality Standard
and the State requests and is granted a waiver from the
Administrator of the Environmental Protection Agency under 42
U.S.C. 7545, the waiver amount granted by the Administrator
of the Environmental Protection Agency shall apply.
Oxygenated gasoline containing lead is required to conform to
the same waiver conditions or substantially similar ruling as
unleaded gasoline as described in the definition of oxygenate.

"Refiner" means any person who owns, leases, operates,
controls, or supervises a refinery which produces gasoline for
use in a control area during the applicable control period.

"Refinery" means a plant at which gasoline is produced.
"Reseller" means any person who purchases gasoline and

resells or transfers it to a retailer or a wholesale purchaser-
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consumer.
"Retail outlet" means any establishment at which gasoline

is sold or offered for sale to the ultimate consumer for use in
motor vehicles.

"Retailer" means any person who owns, leases, operates,
controls, or supervises a retail outlet.

"Terminal" means an installation at which gasoline is sold,
or dispensed into trucks for transportation to retail outlets or
wholesale purchaser-consumer installations.

"Trigger date" means the date on which is triggered the
Contingency Action Level specified in Section IX.C.8.h of the
state implementation plan.

"Wholesale purchaser-consumer" means any organization
that:

(1)  is an ultimate consumer of gasoline;
(2)  purchases or obtains gasoline from a supplier for use

in motor vehicles; and
(3)  receives delivery of that product into a storage tank of

at least 550-gallon capacity substantially under the control of
that organization.

"Working day" means Monday through Friday, excluding
observed federal and Utah state holidays.

R307-301-2.  Applicability and Control Period Start Dates.
(1)  Unless waived under authority of 42 U.S.C.

7545(m)(3) by the Administrator of the Environmental
Protection Agency, R307-301 is applicable in Utah and Weber
Counties.

(2)  The first control period for areas for which R307-301
is applicable begins:

(a)  November 1, 1992, for the entire Provo-Orem
Metropolitan Statistical Area which includes all of Utah County;
and

(b)  November 1 following the trigger date for Weber
County.

R307-301-3.  Average Oxygen Content Standard.
(1)  All gasoline sold or dispensed during the control

period, for use in each control area, by each CAR or blender
CAR as defined in R307-301-1, shall be blended for each
averaging period to contain an average oxygen content of not
less than 2.7% oxygen by weight.

(2)  The averaging period over which all gasoline sold or
dispensed in the control area is to be averaged shall be equal to
the control period.

(3)  All gasoline, both leaded and unleaded, shall be
blended in compliance with 40 CFR Part 79 (1991) -
Registration of Fuels and Fuel Additives and 40 CFR Part 80
(1991) - Regulation of Fuels and Fuel Additives.

(4)  Any gasoline blended under 42 U.S.C. 7545(f)(1)
dealing with substantially similar fuels must be blended in
compliance with the criteria specified in the substantially similar
ruling.  Any extra volume of oxygenate or oxygenates added to
gasoline blended under a substantially similar ruling as provided
for under 42 U.S.C. 7545(f)(1) in excess of the criteria specified
in 42 U.S.C. 7545(f)(1) may not be included in the compliance
calculations specified in R307-301-5(2) and (3).

(5)  Any gasoline blended under a waiver granted by the
Environmental Protection Agency under the provisions of 42

U.S.C. 7545(f)(4) must be blended in compliance with the
criteria specified in the appropriate waiver.  Gasoline blends
waived to oxygen content above 2.7% oxygen by weight are not
permitted a blending allowance for blending tolerance purposes.
Any extra volume of oxygenate in excess of the criteria
specified in the appropriate waiver may not be included in the
compliance calculations specified in R307-301-5(2) or (3).

(6)  Oxygen content shall be determined in accordance with
R307-301-4.

R307-301-4.  Sampling, Testing, and Oxygen Content
Calculations.

(1)  For the purpose of determining compliance with the
requirements of R307-301, the oxygen content of gasoline shall
be determined by one or both of the two following methods.

(a)  Volumetric Method. Oxygen content may be calculated
by the volumetric method specified in the Environmental
Protection Agency Guidelines for Oxygenated Gasoline Credit
Programs under Section 211(m) of the Clean Air Act as
Amended - Supplementary Information - Oxygen Content
Conversions, published in the Federal Register on October 20,
1992.

(b)  Chemical Analysis Method.
(i)  Use the sampling methodologies detailed in 40 CFR

Part 80 (1993), Appendix D, to obtain a representative sample
of the gasoline to be tested;

(ii)  Determine the oxygenate content of the sample by use
of:

(A)  the test method specified in ASTM Designation
D4815-93, Testing Procedures--Method--ASTM Standard Test
Method for Determination of C1 to C4 Alcohols and MTBE in
Gasoline by Gas Chromatography,

(B)  the test method specified in Appendix C of
Environmental Protection Agency Guidelines for Oxygenated
Gasoline Credit Programs under Section 211(m) of the Clean
Air Act as Amended - Test Procedure Test for the
Determination of Oxygenates in Gasoline as published in the
Federal Register on October 20, 1992, or

(C)  an alternative test method approved by the executive
secretary.

(iii).  Calculate the oxygen content of the gasoline sampled
by multiplying the mass concentration of each oxygenate in the
gasoline sampled by the oxygen molecular weight contribution
of the oxygenate set forth in (3) below.

(2)  All volume measurements required in R307-301-4
shall be adjusted to 60 degrees Fahrenheit.

(3)  For the purposes of R307-301, the oxygen molecular
weight contributions and specific gravities of oxygenates
currently approved for use in the United States by the U.S.
Environmental Protection Agency are the following:
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(4)  Sampling, testing, and oxygen content calculation
records shall be maintained for not less than two years after the
end of each control period for which the information is required.

(5)  Every refiner must determine the oxygen content of all
gasoline produced for use in a control area by use of the
methodology specified in (1) above.  Documentation shall
include the percent oxygen by weight, each type of oxygenate,
the purity of each oxygenate, and the percent oxygenate by
volume for each oxygenate.  If a CAR or blender CAR alters the
oxygen content of a gasoline intended for use within a control
area during a control period, the CAR or blender CAR must
determine the oxygen content of the gasoline by use of the
methodology specified in (1) above.

R307-301-5.  Alternative Compliance Options.
(1)  Each CAR or blender CAR shall comply with the

standard specified in R307-301-3 by means of the method set
forth in either (2) or (3) below and shall specify which option
will be used at the time of the registration required under R307-
301-7.

(2)  Compliance calculation on average basis.
(a)  The CAR or blender CAR shall determine compliance

with the standard specified in R307-301-3 for each averaging
period and for each control area by:

(i)  Calculating the total volume of gasoline labeled as
oxygenated that is sold or dispensed, not including volume
dispensed or sold to another CAR or blender CAR, for use in
the control area which is the sum of:

(A)  the volume of each separate batch or truckload of
gasoline labeled as oxygenated that is sold or dispensed;

(B)  minus the volume of each separate batch or truckload
of gasoline labeled as oxygenated that is sold or dispensed for
use in a different control area;

(C)  minus the volume of each separate batch or truckload
of gasoline labeled as oxygenated that is sold or dispensed for
use in any non-control area.

(ii)  Calculating the required total oxygen credit units.
Multiply the total volume in gallons of gasoline labeled as
oxygenated that is sold or dispensed for use in the control area,
as determined by (i) above, by the oxygen content standard
specified in R307-301-3(1).

(iii)  Calculating the actual total oxygen credit units
generated.  The actual total oxygen credit units generated is the
sum of the volume of each batch or truckload of gasoline labeled
as oxygenated that was sold or dispensed for use in the control
area as determined by (i) above, multiplied by the actual oxygen
content by weight percent associated with each batch or
truckload.  If a batch or truckload of gasoline is blended under
the substantially similar provisions of 42 U.S.C. 7545(f)(1) or
under a waiver granted by the Environmental Protection Agency
under the provisions of 42 U.S.C. 7545(f)(4), any extra volume
of oxygenate in excess of the substantially similar criteria
including the blending tolerance of 0.2% oxygen by weight, or
in excess of the appropriate waiver, cannot be included in the
calculation of oxygen credit units.

(iv)  Calculating the adjusted actual total oxygen credit
units.  The adjusted actual total oxygen content units is the sum
of the actual total oxygen credit units generated, as determined
by (iii) above;

(A)  plus the total oxygen credit units purchased, acquired
through trade and received; and

(B)  minus the total oxygen credit units sold,given away
and provided through trade.

(v)  Comparing the adjusted actual total oxygen credit units
with the required total oxygen credit units.  If the adjusted
actual total content oxygen credit units is greater than or equal
to the required total oxygen credit units, then the standard in
R307-301-3 is met.  If the adjusted actual total oxygen credit
units is less than the required total oxygen credit units, then the
purchase of oxygen credit units is required in order to achieve
compliance.

(vi)  In transferring oxygen credit units, the transferor shall
provide the transferee with information as to how the credits
were calculated, including the volume and oxygen content by
weight percent of the gasoline associated with the credits.

(b)  To determine the oxygen credit units associated with
each batch or truck load of oxygenated gasoline sold or
dispensed into the control area, use the running weighted
oxygen content (RWOC) of the tank from which and at the time
the batch or truckload was received (see (c) below).  In the case
of batches or truckloads of gasoline to which oxygenate was
added outside of the terminal storage tank from which it was
received, use the weighted average of the RWOC and the
oxygen content added as a result of the volume of the additional
oxygenate added.

(c)  Running weighted oxygen content.  The RWOC
accounts for the volume and oxygen content of all gasoline,
including transfers to or from another CAR or blender CAR,
which enters or leaves a terminal storage tank, and the oxygen
contribution of all oxygenates which are added to the tank.  The
RWOC must be calculated each time gasoline enters or leaves
the tank or whenever oxygenates are added to the tank.  The
RWOC is calculated weighing the following:

(i)  the volume and oxygen content by weight percent of
the gasoline in the storage tank at the beginning of the averaging
period;

(ii)  the volume and oxygen content by weight percent of
gasoline entering the storage tank;

(iii)  the volume and oxygen content by weight percent of
gasoline leaving the storage tank; and

(iv)  the volume, type, purity and oxygen content by weight
percent of the oxygenates added to the storage tank.

(d)  Credit transfers.  Credits may be used in the
compliance calculation in (2)(a)(i) above, provided that:

(i)  the credits are generated in the same control area as
they are used, i.e., no credits may be transferred between
nonattainment areas;

(ii)  the credits are generated in the same averaging period
as they are used;

(iii)  the ownership of credits is transferred only between
CARs or blender CARs registered under the averaging
compliance option specified in R307-301-7;

(iv)  the credit transfer agreement is made no later than 30
working days, as defined in R307-301-1, after the final day of
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the averaging period in which the credits are generated; and
(v)  the credits are properly created.
(e)  Improperly created credits.
(i)  No party may transfer any credits to the extent such a

transfer would result in the transferor having a negative credit
balance at the conclusion of the averaging period for which the
credits were transferred.  Any credits transferred in violation of
this paragraph are improperly created credits.

(ii)  Improperly created credits may not be used, regardless
of a credit transferee’s good faith belief that the transferee was
receiving valid credits.

(3)  Compliance calculation on a per gallon basis.  Each
gallon of gasoline sold or dispensed by a CAR or blender CAR
for use within each control area during the averaging period as
defined in R307-301-1 shall have an oxygen content of at least
the average oxygen content standard specified in R307-301-
3(1).  The maximum oxygen content which may be used to
calculate compliance is the average oxygen content standard
specified in R307-301-3.  In addition, the CAR or blender CAR
is prohibited from selling, trading or providing oxygen credits
based on gasoline for which compliance is calculated under this
alternative per-gallon method.

R307-301-6.  Minimum Oxygen Content.
(1)  Any gasoline which is sold or dispensed by a CAR,

blender CAR, carrier, distributor, or reseller for use within a
control area, as defined in R307-301-1, during the control
period, shall contain not less than 2.0% oxygen by weight, or
2.6% oxygen by weight if the average oxygen content standard
is 3.1%, unless it is sold or dispensed to another registered CAR
or blender CAR.  This requirement shall begin five working
days, as defined in R307-301-1, before the applicable control
period and shall apply until the end of that period.

(2)  This requirement shall apply to all parties downstream
of the CAR or blender CAR unless the gasoline will be sold or
dispensed to another CAR or blender CAR.  Any gasoline which
is offered for sale, sold or dispensed to an ultimate consumer
within a control area during a control period, as defined in
R307-301-1, shall not contain less than 2.0% oxygen by weight,
or 2.6% oxygen by weight if the average oxygen content
standard is 3.1%.  This requirement shall apply during the entire
applicable control period.

(3)  Every refiner must determine the oxygen content of all
gasoline produced by use of the methodologies described in
R307-301-4.  This determination shall include the oxygen
content by weight percent, each type of oxygenate, and percent
oxygenate by volume for each type of oxygenate.

(4)  Any gasoline sold or dispensed by a CAR or blender
CAR for use within a control area and for which compliance is
demonstrated using the method specified in (3) shall contain not
less than the average oxygen content standard specified in R307-
301-3(1), unless the gasoline is sold or dispensed to another
registered CAR or blender CAR.

R307-301-7.  Registration.
(1)  All persons who sell or dispense gasoline directly or

indirectly to persons who sell or dispense to ultimate consumers
in a control area during a control period, including CARs,
blender CARs, carriers, resellers, and distributors, shall petition

the executive secretary for registration not less than one
calendar month in advance of such sales or transfers of gasoline
into the control area during the control period.

(2)  This petition for registration shall be on forms
prescribed by the executive secretary and shall include the
following information:

(a)  the name and business address of the CAR, blender
CAR, carrier, reseller, or distributor;

(b)  in the case of a CAR, the address and physical location
of each of the control area terminals from which the CAR
operates;

(c)  in the case of a blender CAR, the address and physical
location of each control area oxygenate blending installation
which is owned, leased, operated, or controlled, or supervised
by a blender CAR;

(d)  in the case of a carrier, distributor, or reseller, the
names and addresses of retailers they supply;

(e)  the address and physical location where documents
which are required to be retained by R307-301 shall be kept;
and

(f)  in the case of a CAR or blender CAR, the compliance
option chosen under provisions of R307-301-5 and a list of
oxygenates which will be used.

(3)  If the registration information previously supplied by
a registered party under the provisions of (2)(a) through (e)
becomes incomplete or inaccurate, that party shall submit
updated registration information to the executive secretary
within 15 working days as defined in R307-301-1.  If the
information required under (2)(f) is to change, the updated
registration information must be submitted to the executive
secretary before the change is made.

(4)  No person shall participate in the oxygenated gasoline
program as a CAR, blender CAR, carrier, reseller, or distributor
until such person has been notified by the executive secretary
that such person has been registered as a CAR, blender CAR,
carrier, reseller, or distributor.  Registration shall be valid for
the time period specified by the executive secretary. The
executive secretary shall issue each CAR, blender CAR, carrier,
reseller, or distributor a unique identification number within one
calendar month of the petition for registration.

R307-301-8.  Recordkeeping.
(1)  Records.  All parties in the gasoline distribution

network, as described below, shall maintain records containing
compliance information enumerated or described below.  These
records shall be retained by the regulated parties for a period of
two years after the end of each control period for which the
information is required.

(a)  Refiners.  Refiners shall, for each separate quantity of
gasoline produced or imported for use in a control area during
a control period, maintain records containing the following
information:

(i)  results of the tests utilized to determine the types of
oxygenates and percent by volume;

(ii)  percent oxygenate content by volume of each
oxygenate;

(iii)  oxygen content by weight percent;
(iv)  purity of each oxygenate;
(v)  total volume of gasoline; and
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(vi)  the name and address of the party to whom each
separate quantity of oxygenated gasoline was sold or transferred.

(b)  Control area terminal operators.  Persons who own,
lease, operate or control gasoline terminals which serve control
areas, or any truck- or terminal-lessee who subleases any portion
of a leased tank or terminal to other persons, shall maintain a
copy of the transfer document for each batch or truckload of
gasoline received, purchased, sold or dispensed, and shall
maintain records containing the following information:

(i)  the owner of each batch of gasoline handled by each
regulated installation if known, or the storage customer of
record;

(ii)  volume of each batch or truckload of gasoline going
into or out of the terminal;

(iii)  for all batches or truckloads of gasoline leaving the
terminal, the RWOC of the batch or truckload;

(iv)  for each oxygenate, the type of oxygenate, purity if
available, and percent oxygenate by volume;

(v)  oxygen content by weight percent of all batches or
truckloads received at the terminal;

(vi)  destination, as defined in R307-301-1, of each tank
truck sale or batch of gasoline as declared by the purchaser of
the gasoline;

(vii)  the name and address of the party to whom the
gasoline was sold or transferred and the date of the sale or
transfer, and

(viii)  the results of the tests for oxygenates, if performed,
of each sale or transfer, and who performed the tests.

(c)  CARs and blender CARs.  Each CAR must maintain
records containing the information listed in (b) above.  Each
CAR and blender CAR must maintain a copy of the transfer
document for each shipment of gasoline received, purchased,
sold or dispensed, as well as the records containing the
following information:

(i)  CAR or blender CAR identification number;
(ii)  the name and address of the person from whom each

shipment of gasoline was received, and the date when it was
received;

(iii)  data on each shipment of gasoline received, including:
(A)  the volume of each shipment;
(B)  type of oxygenate or oxygenates, and percentage by

volume; and
(C)  oxygen content by weight percent;
(iv)  the volume of each receipt of bulk oxygenates;
(v)  the name and address of the parties from whom bulk

oxygenate was received;
(vi)  the date and destination, as defined in R307-301-1, of

each sale of gasoline;
(vii)  data on each shipment of gasoline sold or dispensed

including:
(A)  the volume of each shipment;
(B)  type of each oxygenate, and percent by volume for

each oxygenate, and
(C)  oxygen content by weight percent;
(viii)  documentation of the results of all tests done

regarding the oxygen content of gasoline;
(ix)  the names, addresses and CAR or blender CAR

identification numbers of the parties to whom any gasoline was
sold or dispensed, and the dates of these transactions; and

(x)  in the case of CARs or blender CARs that elect to
comply with the average oxygen content standard specified in
R307-301-3 by means of the compliance option specified in
R307-301-5(2) must also maintain records containing the
following information:

(A)  records supporting and demonstrating compliance
with the averaging standard specified in R307-301-3; and

(B)  for any credits bought, sold, traded, or transferred, the
dates of the transactions, the names, addresses and CAR or
blender CAR identification numbers of the CARs and blender
CARs involved in the individual transactions, and the amount
of credits transferred.  Any credits transferred must be
accompanied by a demonstration of how those credits were
calculated.  Adequate documentation that both parties have
agreed to all credit transfers within 30 working days, as defined
in R307-301-1, following the close of the averaging period must
be included.

(d)  Retailers and wholesale purchaser-consumers within
a control area must maintain the following records:

(i)  the names, addresses and CAR, blender CAR, carrier,
distributor, or reseller identification numbers of the parties from
whom all shipments of gasoline were purchased or received, and
the dates when they were received and for each shipment of
gasoline bought, sold or transported:

(A)  the transfer document as specified in R307-301-8(3)
and

(B)  a copy of each contract for delivery of oxygenated
gasoline and

(ii)  data on every shipment of gasoline bought, sold or
transported, including:

(A)  volume of each shipment;
(B) for each oxygenate, the type, percent by volume and

purity (if available);
(C)  oxygen content by weight percent; and
(D)  destination, as defined in R307-301-1, of each sale or

shipment of gasoline; and
(iii)  the name and telephone number of the person

responsible for maintaining the records and the address where
the records are located, if the location of the records is different
from the station or outlet location.

(e)  Carriers, distributors, resellers, terminal operators, and
oxygenate blenders must keep a copy of the transfer document
for each truckload or shipment of gasoline received, obtained,
purchased, sold or dispensed.

R307-301-9.  Reports.
(1)  Each CAR or blender CAR that elects to comply with

the average oxygen content standard specified in R307-301-3 by
the compliance option specified in R307-301-5(2) shall submit
a report to the executive secretary for each control period for
each control area as defined in R307-301-1 reflecting the
compliance information detailed in R307-301-5(2).

(2)  Each CAR or blender CAR that elects to comply with
the average oxygen content standard specified in R307-301-3
shall submit a report to the executive secretary for each control
period for each control area as defined in R307-301-1 reflecting
the compliance information detailed in R307-301-5(3),
including the volume of oxygenated gasoline sold or dispensed
into each control area during the control period.
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(3)  The report is due 30 working days, as defined in R307-
301-1, after the last day of the control period for which the
information is required.  The report shall be filed using forms
provided by the executive secretary.

R307-301-10.  Transfer Documents.
Each time that physical custody or title of gasoline destined

for a control area changes hands other than when gasoline is
sold or dispensed for use in motor vehicles at a retail outlet or
wholesale purchaser-consumer installation, the transferor shall
provide to the transferee, in addition to, or as part of, normal
bills of lading, invoices, etc., a document containing information
regarding that shipment.  This document shall accompany every
shipment of gasoline to a control area after it has been dispensed
by a terminal, or the information shall be included in the normal
paperwork which accompanies every shipment of gasoline.  The
information shall legibly and conspicuously contain the
following information:

(1)  the date of the transfer;
(2)  the name, address, and CAR, blender CAR, carrier,

distributor, or reseller identification number, if applicable, of the
transferor;

(3)  the name, address, and CAR, blender CAR, carrier,
distributor, or reseller identification number, if applicable, of the
transferee;

(4)  the volume of gasoline which is being transferred;
(5)  identification of the gasoline as oxygenated or, if non-

oxygenated, with a statement labeling it as "Non-oxygenated
gasoline, not for sale to ultimate consumer in a control area
during a control period";

(6)  the location of the gasoline at the time of the transfer;
(7)  type of each oxygenate and percentage by volume for

each oxygenate;
(8)  oxygen content by weight percent; and
(9)  for gasoline which is in the gasoline distribution

network between the refinery or import installation and the
control area terminal, for each oxygenate used, the type of
oxygenate, its purity and percentage by volume and the oxygen
content by weight percent.

R307-301-11.  Prohibited Activities.
(1)  During the control period, no refiner, oxygenate

blender, CAR, blender CAR, control area terminal operator,
carrier, distributor or reseller may manufacturer, sell, offer for
sale, dispense, supply, offer for supply, store, transport, or cause
the transport of:

(a)  gasoline which contains less than 2.0% oxygen by
weight, or 2.6% oxygen by weight if the average oxygen content
standard is 3.1% oxygen, for use during the control period, in a
control area unless clearly marked documents accompany the
gasoline labeling it as "Non-oxygenated gasoline, not for sale to
ultimate consumer in a control area during a control period"; or

(b)  gasoline represented as oxygenated which has an
oxygen content which is improperly stated in the documents
which accompany such gasoline.

(2)  No retailer or wholesale purchaser-consumer may
dispense, offer for sale, sell or store, for use during the control
period, gasoline which contains less than 2.0% oxygen by
weight, or 2.6% oxygen by weight if the average oxygen content

standard is 3.1% in a control area.
(3)  No person may operate as a CAR or blender CAR or

hold themselves out as such unless they have been properly
registered by the executive secretary.  No CAR or blender CAR
may offer for sale or store, sell, or dispense gasoline, to any
person not registered as a CAR or blender CAR for use in a
control area, unless:

(a)  the average oxygen content of the gasoline during the
averaging period meets the standard established in R307-301-3;
and

(b)  the gasoline contains at least 2.0% oxygen by weight,
or 2.6% oxygen by weight if the average oxygen content
standard is 3.1% on a per-gallon basis.

(4)  For terminals which sell or dispense gasoline intended
for use in a control area during a control period, the terminal
owner or operator may not accept gasoline into the terminal
unless:

(a)  transfer documentation containing the information
specified in R307-301-8(3) accompanies the gasoline and

(b)  the terminal owner or operator conducts a quality
assurance program to verify the accuracy of this information.

(5)  No person may sell or dispense non-oxygenated
gasoline for use in any control area during the control period,
unless:

(a)  the non-oxygenated gasoline is segregated from
oxygenated gasoline;

(b)  clearly marked documents accompany the non-
oxygenated gasoline labeling it as "non-oxygenated gasoline,
not for sale to ultimate consumer in a control area during a
control period," and

(c)  the non-oxygenated gasoline is in fact not sold or
dispensed to ultimate consumers during the control period in the
control area.

(6)  No named person may fail to comply with the
recordkeeping and reporting requirements contained in R307-
301-8 through 10.

(7)  No person may sell, dispense or transfer oxygenated
gasoline, except for use by the ultimate consumer at a retail
outlet or wholesale purchaser-consumer installation, without
transfer documents which accurately contain the information
required by R307-301-10).

(8)  Liability for violations of the prohibited activities.
(a)  Where the gasoline contained in any storage tank at

any installation owned, leased, operated, controlled or
supervised by any retailer, wholesale purchaser-consumer,
distributor, reseller, carrier, refiner, or oxygenate blender is
found in violation of the prohibitions described in (1)(a) or (2)
above, the following persons shall be in violation:

(i)  the retailer, wholesale purchaser-consumer, distributor,
reseller, carrier, refiner, or oxygenate blender who owns, leases,
operates, controls or supervises the installation where the
violation is found; and

(ii)  each oxygenate blender, distributor, reseller, and
carrier who, downstream of the control area terminal, sold,
offered for sale, dispensed, supplied, offered for supply, stored,
transported, or caused the transportation of any gasoline which
is in the storage tank containing gasoline found to be in
violation.

(b)  Where the gasoline contained in any storage tank at
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any installation owned, leased, operated, controlled or
supervised by any retailer, wholesale purchaser-consumer,
distributor, reseller, carrier, refiner, or oxygenate blender is
found in violation of the prohibitions described in (1)(b) or (2)
above, the following persons shall be in violation:

(i)  the retailer, wholesale purchaser-consumer, distributor,
reseller, carrier, refiner, or oxygenate blender who owns, leases,
operates, controls or supervises the installation where the
violation is found; and

(ii)  each refiner, oxygenate blender, distributor, reseller,
and carrier who manufactured, imported, sold, offered for sale,
dispensed, supplied, offered for supply, stored, transported, or
caused the transportation of any gasoline which is in the storage
tank containing gasoline found to be in violation.

(9)  Defenses for prohibited activities.
(a)  In any case in which a refiner, oxygenate blender,

distributor, reseller or carrier would be in violation under (1)
above, that person shall not be in violation if they can
demonstrate that they meet all of the following:

(i)  that the violation was not caused by the regulated party
or its employee or agent;

(ii)  that refiner, oxygenate blender, distributor, reseller or
carrier possesses documents which should accompany the
gasoline, which contain the information required by R307-301-
8; and

(iii)  that refiner, oxygenate blender, distributor, reseller or
carrier conducts a quality assurance sampling and testing
program as described in (10) below.

(b)  In any case in which a retailer or wholesale purchaser-
consumer would be in violation under (2) above, the retailer or
wholesale purchaser-consumer shall not be in violation if it can
demonstrate that they meet all of the following:

(i)  that the violation was not caused by the regulated party
or its employee or agent; and

(ii)  that the retailer or wholesale purchaser-consumer
possess documents which should accompany the gasoline,
which contain the information required by R307-301-8 through
10.

(c)  Where a violation is found at an installation which is
operating under the corporate, trade or brand name of a refiner,
that refiner must show, in addition to the defense elements
required by (a) above, that the violation was caused by any of
the following:

(i)  an act in violation of law (other than the Clean Air Act
or R307-301), or an act of sabotage or vandalism, or

(ii)  the action of a reseller, distributor, oxygenate blender,
carrier, or a retailer, or wholesale purchaser-consumer which is
supplied by any of the persons listed in (a) above, in violation
of a contractual undertaking imposed by the refiner designed to
prevent such action, and despite periodic sampling and testing
by the refiner to ensure compliance with such contractual
obligation; or

(iii)  the action of any carrier or other distributor not
subject to a contract with the refiner but engaged by the refiner
for transportation of gasoline, despite specification or inspection
of procedures and equipment by the refiner or periodic sampling
and testing which are reasonably calculated to prevent such
action.

(d)  In R307-301-8 through 11, the term "was caused"

means that the party must demonstrate by specific showings or
by direct evidence, that the violation was caused or must have
been caused by another.

(10)  Quality Assurance Program.  In order to demonstrate
an acceptable quality assurance program, a party must conduct
periodic sampling and testing to determine if the oxygenated
gasoline has oxygen content which is consistent with the
product transfer documentation.

R307-301-12.  Labeling of Pumps.
(1)  Any person selling or dispensing oxygenated gasoline

pursuant to R307-301 is required to label the fuel dispensing
system with one of the following notices.

(a)  "The gasoline dispensed from this pump is oxygenated
and will reduce carbon monoxide pollution from motor vehicles.
This fuel contains up to (specify maximum percent by volume)
(specific oxygenate or specific combination of oxygenates in
concentrations of at least one percent)."

(b)  "The gasoline dispensed from this pump is oxygenated
and will reduce carbon monoxide pollution from motor vehicles.
This fuel contains up to (specify maximum percent by volume)
(specific oxygenate or combination of oxygenates present in
concentrations of at least one percent) from November 1
through February 29."

(2)  The label letters shall be block letters of no less than
20-point type, at least 1/16 inch stroke (width of type), and of a
color that contrasts with the label background color.  The label
letters that specify maximum percent oxygenate by volume and
that disclose the specific oxygenate shall be at least 1/2 inch in
height, 1/16 inch stroke (width of type).

(3)  The label must be affixed to the upper one-half of the
vertical surface of the pump on each side with gallonage and
dollar amount meters from which gasoline can be dispensed and
must be clearly readable to the public.

(4)  The retailer or wholesale purchaser-consumer shall be
responsible for compliance with R307-301-12.

R307-301-13.  Inspections.
Inspections of registered parties, control area retailers,

refineries, control area terminals, oxygenate blenders and
control area wholesale purchaser-consumers may include the
following:

(1)  physical sampling, testing, and calculation of oxygen
content of the gasoline as specified in R307-301-4;

(2)  review of documentation relating to the oxygenated
gasoline program, including but not limited to records specified
in R307-301-8; and

(3)  in the case of control area retailers and wholesale
purchaser-consumers, verification that gasoline dispensing
pumps are labeled in accordance with R307-301-12.

R307-301-14.  Public and Industry Education Program.
The executive secretary shall provide to the affected public,

mechanics, and industry information regarding the benefits of
the program and other issues related to oxygenated gasoline.

KEY:  air pollution control, motor vehicles, gasoline,
petroleum
September 10, 2001 19-2-101
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Notice of Continuation March 27, 2002 19-2-104
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R309.  Environmental Quality, Drinking Water.
R309-300. Certification Rules for Water Supply Operators.
R309-300-1.  Objectives.

These certification rules are established to promote use of
trained, experienced, and efficient personnel in charge of public
waterworks and to establish standards whereby operating
personnel can demonstrate competency to protect the public
health through proficient operation of waterworks facilities.

R309-300-2.  Authority.
Utah’s Operator Certification Program is authorized by

Section 19-4-104.

R309-300-3.  Extent of Coverage - To Whom Rules Apply -
Effective Date.

These rules shall apply to all community and non-transient
non-community drinking water systems and all public drinking
water systems that utilize treatment of the drinking water.  This
shall include both water treatment and distribution systems.

The certification requirements shall become effective
February 1, 2001 for non-transient non-community drinking
water systems and for community water systems serving less
than 800 population utilizing only ground water or wholesale
sources.  These water systems shall have until February 1, 2003
to meet these requirements.  For further information on this
program, contact the Division of Drinking Water, telephone
536-4200.

R309-300-4.  Definitions.
"Board" see the definition of:  Drinking Water Board

below.
"Commission" see the definition of: Operator Certification

Commission.
"Community Water System" means a public drinking water

system which serves at least 15 service connections used by
year-round residents or regularly serves at least 25 year-round
residents.

"Continuing Education Unit (CEU)" means ten contact
hours of participation in, and successful completion of, an
organized and approved continuing education experience under
responsible sponsorship, capable direction, and qualified
instruction.  College credit in approved courses may be
substituted for CEUs on an equivalency basis.

"Direct Employment" means that the operator is directly
compensated by the drinking water system to operate that
drinking water system.

"Direct Responsible Charge" means active on-site charge
and performance of operation duties.  A person in direct
responsible charge is generally an operator of a water treatment
plant or distribution system who independently makes decisions
during normal operation which can affect the sanitary quality,
safety, and adequacy of water delivered to customers.  In cases
where only one operator is employed by the system, this
operator shall be considered to be in direct responsible charge.

"Discipline" means type of certification (Distribution or
Treatment).

"Distribution System" means the use of any spring or well
source, distribution pipelines, appurtenances, and facilities
which carry water for potable use to consumers through a public

water supply.  Systems which chlorinate groundwater are in this
discipline.

"Distribution System Manager" means the individual
responsible for all operations of a distribution system.

"Division of Drinking Water" means the Division within
the Utah Department of Environmental Quality which regulates
public water supplies.

"Drinking Water Board" means the board appointed by the
Governor responsible for promulgation, interpretation and
enforcement of Drinking Water Rules in Utah.

"Executive Secretary" means the individual authorized by
the Drinking Water Board to conduct business on its behalf.
The Executive Secretary has been delegated the responsibility
of conducting the necessary daily duties of the Board.

"Grade" means any one of the possible steps within a
certification discipline of either water distribution or water
treatment.  The water distribution discipline has five steps and
the water treatment discipline has four steps.  Treatment Grade
I and Distribution Small System indicate knowledge and
experience requirements for the smallest type of public water
supply.  Grade IV indicates knowledge and experience levels
appropriate for the largest, most complex type of public water
supply.

"Grandparent Certificate" means the operator has not been
issued an Operator Certificate through the examination process
and that a restricted certificate has been issued to the operator
which is limited to his current position and system.  These
certificates cannot be used with any other system should the
operator transfer.

"Non-Transient Non-Community Water System" means a
public water system that is not a community water system and
that regularly serves at least 25 of the same persons for more
than six months per year.  Examples are separate systems
serving workers and schools.

"Training Coordinating Committee" means the voluntary
association of individuals responsible for environmental training
in the state of Utah.

"Operator" means a person who operates, repairs,
maintains, and is directly employed by or an appointed
volunteer for a public drinking water system.

"Operator Certification Commission" means the
Commission appointed by the Drinking Water Board as an
advisory Commission on certification.

"Public Drinking Water System" means any drinking water
system, either publicly or privately owned, that has at least 15
connections or serves at least 25 people for at least 60 days a
year.

"Regional Operator" means a certified operator who is in
direct responsible charge of more than one public drinking
water system.

"Restricted Certificate" means that the operator has
qualified by passing an examination but is in a restricted
certification status due to lack of experience as an operator.

"Secretary" means the Secretary to the Operator
Certification Commission.  This is an individual appointed by
the Executive Secretary to conduct the business of the
Commission.

"Specialist" means a person who has successfully passed
the written certification exam and meets the required
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experience, but who is not in direct employment with a Utah
public drinking water system.

"Treatment Plant Manager" means the individual
responsible for all operations of a treatment plant.

"Treatment Plant" means those facilities capable of
delivering complete treatment to any water (the equivalent of
coagulation and/or filtration) serving a public drinking water
supply.

"Unrestricted Certificate" means that a certificate of
competency has been issued by the Board on the
recommendation of the Commission.  This certificate implies
that the operator has passed the appropriate level written
examination and has met all certification requirements at the
discipline and grade stated on his certificate.

R309-300-5.  General Policies.
1.  In order to become a certified water operator or

specialist, an individual shall pass an examination administered
by the Division of Drinking Water or qualify for the grandparent
provisons outlined in R309-300-13.

2.  Any properly qualified operator (see Minimum
Required Qualifications for Utah Waterworks Operators Table
5) may apply for unrestricted certification.

3.  Any properly qualified person (see Minimum Required
Qualifications for Water System Specialists Table 6) may apply
for Specialist certification.  A Specialist, regardless of discipline
or grade, shall not act as a direct responsible charge operator, or
be in direct operation or supervise the direct operation of, any
public drinking water system.

4.  An individual who holds a current Specialist Certificate
may apply for an Operator Certificate of the same discipline and
grade upon verification of direct employment with a public
drinking water system.  An individual who holds a current
Operator Certificate (Restricted and Unrestricted) may apply for
a Specialist Certificate of the same discipline and grade if that
operator leaves the direct employment of a drinking water
system.

5.  All direct responsible charge operators shall be certified
at a minimum of the grade level of the water system with an
appropriate certificate.  Where 24-hour shift operation is used or
required, one operator per shift must be certified at the
classification of the system operated.

6.  The Board, upon recommendation from the
Commission, may waive examination of applicants holding a
valid certificate or license issued in compliance with other state
certification plans having equivalent standards, and grant
reciprocity.

7.  A grandparent certificate will require normal renewal as
with other certificates and will be restricted to the existing
position, person, and system for which it was issued.  No further
examination will be required unless the grade of the drinking
water system increases or the operator seeks to change the
certificate discipline or grade.  At that time, all normal
certification requirements must be met.

8.  Every community and non-transient non-community
drinking water system and all public systems that utilize
treatment of the drinking water shall have at least one operator
certified at the classified grade of the water system. The
certification requirements for non-transient non-community

drinking water systems and for community water systems
serving less than 800 population, serving only ground water,
shall be met by February 1, 2003.  Certification must be
appropriate for the type of system operated (treatment and/or
distribution).

9.  An individual who is issued an Operator Certificate
shall be employed by, or an appointed volunteer for, a public
drinking water supply located in Utah.

10.  If the Distribution or Treatment Plant Manager is
changed or leaves a particular water system, the water system
management must notify the Secretary to the Operator
Certification Commission within ten days by contacting the
Division of Drinking Water in writing.  Within one year, or four
examination cycles, whichever is longer, the operator in the
position of plant or system manager that requires certification
must have passed an examination of the appropriate grade and
discipline.  Direct responsible charge experience may be gained
later, together with unrestricted certification as experience is
gained.

11.  The Secretary to the Commission may suspend or
revoke a certificate after due notice and opportunity for a
hearing.  See Section R309-300-9 for further details.

12.  An operator may have the opportunity to take any
grade of examination higher than the rating of the system which
he operates.  If passed, the operator shall be issued a restricted
certificate at that higher grade.  This certificate can be used to
demonstrate that the operator has successfully passed all
knowledge requirements for that discipline and grade, but that
experience is lacking.  This restricted certificate will become
unrestricted when the experience requirements are met with
written verification for the appropriate discipline and grade,
provided it is renewed at the required intervals.

13.  The Commission will review on a periodic basis each
system’s compliance with these rules and will refer those
systems in violation to the Board for appropriate action.  Any
requirement can be appealed to the Board where unusual
conditions warrant an exemption.  Formal action in these areas
will be taken on each case.  The Commission will work closely
with water system managements to ensure that efforts are
underway to meet the requirements of these rules.

14.  An operator who is acting as the direct responsible
charge operator for more than one drinking water system
(regional operator) shall not be a grandparent certified operator.

15.  The regional operator must have an unrestricted
certificate equal to or higher than the grade and discipline of the
rating applied to each system he is operating.

16.  If the regional operator is operating any system(s) that
have both disciplines involved in their rating, the operator must
have unrestricted certificates in both disciplines and at the
highest grade of the most complex system he is working with.

17.  A regional operator shall be within a one hour travel
time, under normal work and home conditions, of each drinking
water system for which he is considered in direct responsible
charge unless a longer travel time is approved by the Operator
Certification Commission based on availability of certified
operators and the distance between community water systems in
the area.

18.  If the drinking water system has only one certified
operator, with the exception of a drinking water system
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employing a regional operator, the operator must have a back up
operator certified in the required discipline(s) and not more than
one grade lower than the drinking water system’s grade.  The
back up certified operator must be within one hour travel time
of the drinking water system.

19.  At no time will an uncertified operator be allowed to
operate a drinking water system covered by these rules.

R309-300-6.  Application for Examination.
1.  Prior to taking an examination, the operator or specialist

must file a written application with the Division of Drinking
Water, accompanied by evidence of his qualifications for
certification in accordance with provisions of this plan (see
tables on minimum qualifications).  Such applications shall be
made on forms supplied by the Division.

2.  An operator may elect to challenge any written
examination which he believes can be successfully passed.
Persons passing such a challenged examination shall be issued
restricted certificates for the appropriate discipline and grade.

R309-300-7.  Examinations.
1.  The time and place of the examination to qualify for a

certificate shall be determined by the Commission.  All
examinations for certification shall be given not less than twice
a year, generally at each of 12 district health department offices.
All examinations will be conducted on the same day, graded,
and the applicant notified of the results within 30 days.  If an
operator taking the examination fails to pass, he may file an
application for reexamination at the next available date.

2.  The minimum passing grade for all certification exams
shall be 70 percent correct on all questions asked.

3.  An individual who has failed to pass at least two
consecutive written exams, at the same grade level and
discipline, may appeal the results by making an application for
an oral exam.  The oral exam will be administered by at least
two Commission members.  If the individual fails this exam, he
will be given written notice of those areas deficient and asked to
reapply for a written examination.

4.  Examinations will be given in nine grades, four in water
treatment and five water distribution.  The examinations will
cover, but not be limited to, the following areas:

(a)  general water supply knowledge;
(b)  control processes in water treatment or distribution;
(c) operation, maintenance, and emergency procedures in

treatment or distribution;
(d)  proper record keeping;
(e)  laws and requirements, and water quality standards.
5.  The written examination for specialist certification will

be the same examination that is given for operator certification.
6.  The written examination question bank and text matrix

shall be reviewed periodically by the Commission.

R309-300-8.  Certificates.
1.  All certificates shall indicate the discipline for which

they were issued as follows:
(a)  Water Treatment Plant Operator, Unrestricted;
(b)  Water Treatment Plant Operator, Restricted;
(c)  Water Distribution Operator, Unrestricted;
(d)  Water Distribution Operator, Restricted;

(e)  Water Treatment Specialist;
(f)  Water Distribution Specialist;
(g)  Small System, Unrestricted;
(h)  Small System, Restricted;
(i)  Grandparent.
2.  A restricted certificate will be issued to those operators

who have passed a higher grade examination than the grade for
which they have qualified in the experience category.  Upon
accumulating the necessary experience (see R309-300-19.
Table 5 and Table 6), these restricted certificates will become
unrestricted with the same renewal date.  Certificates issued in
the restricted status will be stamped with the word
RESTRICTED on the bottom left corner of the certificate.

3. Grandparent certificates will be restricted to the person,
position, and water system for which they were issued.  These
certificates will exempt the holder from further examination but
will not be transferable to other persons, drinking water systems
or positions.

4.  A Specialist Certificate will be issued to those persons
who have met the experience requirements and have
successfully passed the written examination, but who are not in
direct employment with a Utah Public Drinking Water System
or in the case of requested conversion (see R309-300-8(5)).

5.  An individual who currently holds a valid Utah
Operator Certificate and who is no longer directly employed by
a Utah drinking water system may request his Operator
Certificate be converted to a Specialist Certificate with the same
expiration date.

6.  All certificates shall continue in effect for a period of
three years unless suspended or revoked prior to that time.  The
certificate must be renewed every three years by payment of a
renewal fee and evidence of required training (see R309-300-
14).  Certificates will expire on December 31, three years from
the year of issuance.

7.  Failure to remain active in the waterworks field during
the three-year life of the Operator Certificate can be cause for
denial of the application renewal.

8.  Requests for renewal shall be made on the forms
supplied by the Division of Drinking Water.

9.  A lapsed certificate may be renewed within 6 months of
the expiration date, by payment of the reinstatement fee or
passing an examination. After the first six months from the
expiration date, the operator shall have one year to appeal to the
Operator Certification Commission for renewal of the
certificate.  After considering the training, experience, education
and progress made since the certificate lapsed, the Commission
may grant reinstatement without examination.

R309-300-9.  Certificate Suspension and Revocation
Procedures.

1.  When the Secretary is considering the suspension or
revocation of an Operator’s or Specialist’s certificate, the
individual shall be so informed in writing.  The communication
shall state the reasons for considering such action and allow the
individual an opportunity for a hearing.

2.  Grounds for suspending or revoking an Operator’s or a
Specialist’s certificate shall be any of the following:

(a)  demonstrated disregard for the public health and safety;
(b)  misrepresentation or falsification of figures and
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reports, or both, submitted to the State;
(c)  cheating on a certification exam.
3.  Suspension or revocation will be possible when it can

be shown that the circumstances and events were under an
Operator’s or a Specialist’s jurisdiction and control.  Disasters or
"acts of God" which could not be reasonably anticipated will not
be grounds for a suspension or a revocation action.

4.  Following an appropriate hearing on these matters, the
Commission will take formal action.  This action shall include
a description of the findings of fact to be placed in the
Operator’s or the Specialist’s certification file and mailed to the
Operator or the Specialist involved.  This communication shall
also state the lengths of suspension or revocation, and the
procedures to reapply for certification at the end of the specified
disciplinary period.

5.  Any suspension or revocation may be appealed to the
Drinking Water Board by filing a request for a hearing with the
Executive Secretary.  The Executive Secretary shall place this
matter on the agenda of the next regular meeting and so inform
the appellant.  The request for a hearing must be received by the
Executive Secretary at least 14 calendar days prior to a
scheduled Board meeting in order to be placed on the Board’s
agenda.

R309-300-10.  Fees.
1.  Fees for operator and specialist certification shall be

submitted in accordance with Section 63-38-3.
2.  Examination fees from applicants who are rejected

before examination will be returned to the applicant.
3.  Application fees will not be returned.

R309-300-11.  Facilities Classification System.
1.  All treatment plants and distribution systems shall be

classified in accordance with R309-300-19.
2.  Classification will be made by either the point system or

on a population-served basis, whichever results in a higher
classification.

3.  When the classification of a system is upgraded or
added to existing system ratings, the Secretary to the
Commission will make a decision on the timing to be allowed
for operators to gain certification at the higher or different level.

R309-300-12.  Qualifications of Operators.
1.  Minimum qualifications are outlined in Minimum

Required Qualifications for Utah Waterworks Operators, Table
5, and Minimum Certification Qualifications for Water System
Specialists, Table 6, included with these rules (see Section
R309-300-19).

2.  Approved high school equivalencies can be substituted
for the high school graduation requirement.

3.  Education of an operator can be substituted for
experience, but no more than 50 percent of the experience may
be satisfied by education.  Note:  The exception to this is in
grades I and II, where the "one year of experience" requirement
cannot be reduced by any amount of education.

4.  Education of a specialist cannot be substituted for the
required experience (see Minimum Certification Qualifications
for Water System Specialists Table 6).

R309-300-13.  Grandparent Certification Criteria.
1. The owner of a non-transient non-community drinking

water system or a community water system serving 800 or less
population and which utilizes only groundwater or wholesale
sources may apply for Grandparent certification for the
operators in direct responsible charge of their water system by
February 1,2003.

2.  Applications for grandparent certification shall be made
on applications supplied by the Division of Drinking Water.
The applications must be received by the Division of Drinking
Water no later than the date listed above, thereafter applications
for grandparent certifications will not be accepted.

3.  Grandparent certificate will be available for community
and non-transient non-community water systems that serve a
population of 800 or less and to operators who meet the
following criteria:

(a) System serving 500 or less population (Small System
operator):

(i) The operator shall have at least 3 years experience
operating the water system for which grandparent certification
is being applied for.

(ii) The operator shall have operated the water system in
compliance with the Utah Public Drinking Water Rules (R309-
100 through R309-820) for the most recent 3 year time period.
Compliance shall mean that the system shall not have at any
time exceeded the 75 percent of allowable number of
Improvement Priority points allowed for an "Approved" water
system in R309-150.  For purposes of compliance determination
for grandparent certification qualification only, points assessed
for capital improvements that exceed a cost of $1,000 will be
excluded from the total.

(b) System serving 501 to 800 population (Distribution I
operator):

(i) The operator shall have at least 5 years experience
operating the water system for which grandparent certification
is being applied for.

(ii) The operator shall have operated the water system in
compliance with the Utah Public Drinking Water Rules (R309-
100 through R309-820) for the most recent 5 year time period.
Compliance shall mean that the system shall not have at any
time exceeded the 75 percent of allowable number of
Improvement Priority points allowed for an "Approved" water
system in R309-150.  For purposes of compliance determination
for grandparent certification qualification only, points assessed
for capital improvements that exceed a cost of $1,000 will be
excluded from the total.

4.  If an operator is denied certification through the
Grandparent process, the decision may be appealed as outlined
in R309-300-9(4) and R309-300-9(5) of these rules.

R309-300-14.  CEUs and Approved Training.
1.  CEUs will be required for renewal of all certificates

(grandparent, restricted and unrestricted) according to the
following schedule:
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2.  Grandparent certificates are required to have 2.0 or 3.0
CEUs, as per the water system classification, for certificate
renewal.  Grandparent certificates issued after the calendar year
of 2000 are required to obtain 0.7 CEUs of an approved pre-
exam training course as part of the 2.0 CEU renewal
requirement.  These specific CEUs shall be obtained during the
first renewal cycle of said certificate.

3.  Groups that currently sponsor approved education
activities in Utah are:

The Rural Water Association of Utah;
Salt Lake Community College
Utah Valley State College;
Utah State University at Logan;
Utah Department of Environmental Quality;
Manufacturer’s Representatives;
American Water Works Association;
American Backflow Prevention Association.
4.  A continuing education unit is defined as 10 contact

hours of participation in, and successful completion of, an
organized and approved training education experience under
qualified instruction.

5.  College level education is accepted in drinking water
related disciplines upon approval of the Secretary to the
Commission as to CEU credits (1 quarter credit hour will equal
1.0 CEU or 1 semester credit hour will equal 1.5 CEUs).

6.  All CEUs for certificate renewal shall be subject to
review for approval to insure that the training is applicable to
waterworks operation and meets CEU criteria.  Identification of
approved training, appropriate CEU or credit assignment and
verification of successful completion is the responsibility of the
Secretary to the Commission.  Training records will be
maintained by the Division of Drinking Water.

7.  All in-house or in-plant training which is intended to
meet any part of the CEU requirements must be approved by the
Secretary to the Commission in writing prior to the training.

8.  In-house or in-plant training submitted to the Secretary
of the Commission must meet the following general criteria to
be approved:

(a)  Instruction must be under the supervision of an
approved instructor.

(b)  An outline must be submitted of the subjects to be
covered and the time to be allotted to each area.

(c)  A list of the teacher’s objectives shall be submitted
which will document the essential points of the instruction
("need-to-know" information) and the methods used to illustrate
these principles.

9.  One CEU credit will be given for registration and
attendance at the annual technical program meeting of the
American Water Works Association (AWWA), the
Intermountain Section of AWWA, the Rural Water Association
of Utah, or the National Rural Water Association.

R309-300-15.  Validation of Previously Issued Certificates.
1.  All current certificates issued by the Executive Secretary

will remain in effect until their stated date of expiration and may

be renewed at any time before this date in accordance with the
rules established herein.  Certificates will be issued for a three-
year period.

2.  Those individuals who were issued Grandparent
Certificates and subsequently passed an examination within the
same discipline, at the same grade, or a higher grade will be
issued a new unrestricted certificate which will nullify the
existing "Grandparent " certificate.

R309-300-16.  Operator Certification Commission.
1.  An Operator Certification Commission shall be

appointed by the Drinking Water Board from recommendations
made by the cooperating agencies.  Cooperating agencies are the
Utah Department of Environmental Quality, the Utah League of
Cities and Towns, the Training Coordinating Committee of
Utah, the Intermountain Section of the American Water Works
Association, the Civil or Environmental Engineering
Departments of Utah’s Universities, and the Rural Water
Association of Utah.

2.  The Commission is charged with the responsibility of
conducting all work necessary to promote the program,
recommend certification of operators, and oversee the
maintenance of records.

3.  The Commission shall consist of seven members as
follows:

(a)  One member shall be a certified operator from a town
having a population under 10,000 and will be nominated by the
Rural Water Association of Utah.

(b)  One member shall be at least a grade III unrestricted
certified distribution operator and will be nominated by the
American Water Works Association.

(c)  One member shall be at least a grade III unrestricted
certified water treatment plant operator and will be nominated
by the American Water Works Association.

(d)  One member shall represent municipal water supply
management and will be nominated by the Utah League of
Cities and Towns.

(e)  One member shall represent the civil or environmental
engineering department of a Utah university cooperating with
the certification program.

(f)  One member shall represent water supply trainers and
will be nominated by the Training Coordinating Committee
(TCC).

(g)  One member shall be a representative for the Drinking
Water Board.

4.  Each group represented shall designate its nominee to
the Drinking Water Board for a three-year term.  Nominations
may be accepted or rejected by the Drinking Water Board.
Persons may be renominated for successive three-year terms by
their sponsor groups.  The Executive Secretary for the Drinking
Water Board shall notify the sponsoring groups one year in
advance of the termination of the Commission member that a
nominee will be needed.  The initial Commission at its first
meeting will draw lots corresponding to one, two, and three-year
terms.  Thereafter, all Commission member terms will be for
three years on a staggered replacement basis.  An appointment
to succeed a Commission member who is unable to serve his
full term shall be only for the remainder of the unexpired term
and shall be submitted by the sponsor groups and approved by
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the Drinking Water Board as mentioned above.
5.  Each year the Commission shall elect from its

membership a chairperson and vice-chairperson and such other
officers as may be needed to conduct its business.

6.  It shall be the duty of the Commission to advise in the
preparation of examinations for various grades of operators and
advise on the certification criteria used by the Secretary.  In
addition to these duties, the Commission shall also advertise and
promote the program, distribute applications and notices,
maintain a register of certified Operators and Specialists, set
examination dates and locations, and make recommendations
regarding each drinking water system’s compliance with these
rules.

R309-300-17.  Secretary to the Commission.
The Executive Secretary of the Drinking Water Board shall

designate a non-voting member of the Commission to serve as
its Secretary, who shall be a senior public health representative
from the Division of Drinking Water.  This Secretary shall serve
to coordinate the paperwork for the Commission and to bring
issues before the Commission.  His duties consist of the
following:

1.  acting as liaison between the Commission and the water
suppliers, and generally promote the program;

2.  maintaining records necessary to implement these rules;
3.  classifying all water treatment plants and distribution

systems;
4.  notifying sponsor groups of Commission nominations

needed;
5.  coordinating with Utah’s Training Coordinating

Committee (TCC) to ensure adequate operator training
opportunities throughout the state;

6.  serving as a source of public information for operator
training opportunities and certified operators available for
employment;

7.  receiving applications for certification and screen,
investigate, verify and evaluate all applications received
consistent with policies set by the Board and Commission;

8.  bringing issues to the Commission for their review;
9.  developing and administering operator certification

examinations.

R309-300-18.  Non-compliance with Certification Program.
1.  After appropriate consideration by the Commission,

cases of non-compliance will be referred to the Drinking Water
Board for appropriate enforcement action.

2.  Non-compliance with the certification rules is a
violation of R309-102-8.  Whenever such a violation occurs, the
water system management will be notified in writing by the
Division of Drinking Water and will be required to correct the
situation.

R309-300-19.  Drinking Water System Classification.
This system applies only to those public water supplies

operating coagulation and/or filtration treatment plants.  This
classification system does not apply to those systems operating
only chlorination facilities on distribution systems.
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-200.  Underground Storage Tanks:  Definitions.
R311-200-1.  Definitions.

(a)  Refer to Section 19-6-402 for definitions not found in
this rule.

(b)  For purposes of underground storage tank rules:
(1)  "Actively participated" for the purpose of the

certification programs means that the individual applying for
certification must have had operative experience for the entire
project from start to finish, whether it be an installation or a
removal.

(2)  "As built drawing" (as constructed drawing, record
drawing) for purpose of notification refers to a drawing to scale
of newly constructed USTs.  The UST shall be referenced to
buildings, streets and limits of the excavation.  Drawing size
shall be limited to 8-1/2" x 11" if possible, but shall in no case
be larger than 11" x 17".

(3)  "Backfill" means any foreign material, usually pea
gravel or sand, which usually differs from the native soil and is
used to support or cover the underground storage tank system.

(4)  "Burden" means the addition of the percentage of
indirect costs which are added to raw labor costs.

(5)  "Certificate" means a document that evidences
certification.

(6)  "Certification" means approval by the Executive
Secretary or the Board to engage in the activity applied for by
the individual.

(7)  "Change-in-service" means the continued use of an
UST to store a non-regulated substance.

(8)  "Confirmation sample" means an environmental
sample taken, excluding closure samples as outlined in Section
R311-205-2, during soil overexcavation or any other remedial
or investigation activities conducted for the purpose of
determining the extent and degree of contamination.

(9)  "Customary, reasonable and legitimate expenses"
means costs incurred during the investigation, abatement and
corrective actions that address a release which are normally
charged according to accepted industry standards, and which
must be justified in an audit as an appropriate cost.  The costs
must be directly related to the tasks performed.

(10)  "Customary, reasonable and legitimate work" means
work for investigation, abatement and corrective action that is
required to reduce contamination at a site to levels that are
protective of human health and the environment. Acceptable
levels may be established by risk-based analysis and taking into
account current or probable land use as determined by the
Executive Secretary following the criteria in R311-211.

(11)  "Department" means the Utah Department of
Environmental Quality.

(12)  "Eligible exempt underground storage tank" for the
purpose of eligibility for the Utah Petroleum Storage Tank Trust
Fund means a tank specified in 19-6-415(1).

(13)  "Environmental Consultant" or "Consultant" is an
individual who provides or contracts to provide information, an
opinion, or advice for a fee, or in conjunction with services for
which a fee is charged, relating to underground storage tank
management, release abatement, investigation, corrective action,
or evaluation.

(14)  "Environmental sample" is a groundwater, surface
water, air, or soil sample collected, using appropriate methods,
for the purpose of evaluating environmental contamination.

(15)  "EPA" means the United States Environmental
Protection Agency.

(16)  "Expeditiously disposed of" means disposed of as
soon as practical so as not to become a potential threat to human
health or safety or the environment, whether foreseen or
unforeseen as determined by the Executive Secretary.

(17)  "Fiscal year" means a period beginning July 1 and
ending June 30 of the following year.

(18)  "Full installation" for the purposes of 19-6-411(2)
means the installation of an underground storage tank.

(19)  "Groundwater sample" is a sample of water from
below the surface of the ground collected according to protocol
established in Rule R311-205.

(20)  "Groundwater and soil sampler" is the person who
performs environmental sampling for compliance with Utah
underground storage tank rules.

(21)  "In use" means that an operational, inactive or
abandoned underground storage tank contains a regulated
substance, sludge, dissolved fractions, or vapor which may pose
a threat to human health, safety or the environment as
determined by the Executive Secretary.

(22)  "Lapse" in reference to the Certificate of Compliance
and coverage under the Petroleum Storage Tank Trust Fund,
means to terminate automatically.

(23)  "Native soil" means any soil that is not backfill
material, which is naturally occurring and is most representative
of the localized subsurface lithology and geology.

(24)  "Notice of agency action" means any enforcement
notice, notice of violation, notice of non-compliance, order, or
letter issued to an individual for the purpose of obtaining
compliance with underground storage tank rules and
regulations.

(25)  "Occurrence" in reference to Subsection R311-208-4
means a separate petroleum fuel delivery to a single tank.

(26)  "Owners and operators" means either an owner or
operator, or both owner and operator.

(27)  "Overexcavation" means any soil removed in an effort
to investigate or remediate in addition to the minimum amount
required to remove the UST or take environmental samples
during UST closure activities as outlined in Section R311-205-
2.

(28)  "Permanently closed" means underground storage
tanks that are removed from service following guidelines in 40
CFR Part 280 Subpart G adopted by Section R311-202.

(29)  "Petroleum storage tank" means a storage tank that
contains petroleum as defined by Section 19-6-402(20).

(30)  "Petroleum storage tank fee" means the fee which
capitalizes the Petroleum Storage Tank Trust Fund as
established in Section 19-6-409.

(31)  "Petroleum storage tank trust fund" means the fund
created by Section 19-6-409.

(32)  "Registration fee" means underground storage tank
registration fee.

(33)  "Regulated substance" means any substance defined
in section 101(14) of the Comprehensive Environmental
Response, Compensation and Liability Act "CERCLA" of 1980,
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but not including any substance regulated as a hazardous waste
under subtitle C, and petroleum, including crude oil or any
fraction thereof that is liquid at standard conditions of
temperature and pressure, 60 degrees Fahrenheit and 14.7
pounds per square inch absolute.  The term "regulated
substance" includes petroleum and petroleum-based substances
comprised of a complex blend of hydrocarbons derived from
crude oil through processes of separation, conversion,
upgrading, and finishing, and includes motor fuels, jet fuels,
distillate fuel oils, residual fuel oils, lubricants, petroleum
solvents, and used oils.

(34)  "Site assessment" is an evaluation of the level of
contamination at a site which contains or has contained an UST.

(35)  "Site assessment report" is a summary of relevant
information describing the surface and subsurface conditions at
a facility following any abatement, investigation or assessment,
monitoring, remediation or corrective action activities as
outlined in Rule R311-202, Subparts E and F.

(36)  "Site investigation" is work performed by the owner
or operator, or his designee, when gathering information for
reports required for Utah underground storage tank rules.

(37)  "Site plat" for purpose of notification, or reporting,
refers to a drawing to scale of USTs in reference to the facility.
The scale should be dimensioned appropriately. Drawing size
shall be limited to 8-1/2" x 11" if possible, but shall in no case
be larger than 11" x 17".  The site plat should include the
following: property boundaries; streets and orientation;
buildings or adjacent structures surrounding the facility; present
or former UST(s); extent of any excavation(s) and known
contamination and location and volume of any stockpiled soil;
locations and depths of all environmental samples collected;
locations and total depths of monitoring wells, soil borings or
other measurement or data points; type of ground-cover; utility
conduits; local land use; surface water drainage; and other
relevant features.

(38)  "Site under control" means that the site of a release
has been actively addressed by the owner or operator who has
taken the following measures:

(A)  Fire and explosion hazards have been abated.
(B)  Free flow of the product out of the tank has been

stopped.
(C)  Free product is being removed from the soil,

groundwater or surface water according to a work plan or
corrective action plan approved by the Executive Secretary.

(D)  Alternative water supplies have been provided to
affected parties whose original water supply has been
contaminated by the release.

(E)  A soil or groundwater management plan or both have
been submitted for approval by the Executive Secretary.

(39)  "Soil sample" is a sample collected following the
protocol established in Rule R311-205.

(40)  "Surface water sample" is a sample of water, other
than a groundwater sample, collected according to protocol
established in the "Utah Water Quality Monitoring Manual",
1986, or in "EPA Test Methods for Evaluating Solid Waste",
SW-846, Vol. 2 Field Manual, Section 9.31-9.79.

(41)  "Tank" is a stationary device designed to contain an
accumulation of regulated substances and constructed of non-
earthen materials, such as concrete, steel, or plastic, that provide

structural support.
(42)  "UAPA-exempt orders" are orders that are exempt

from requirements of the Utah Administrative Procedures Act
under Section 63-46b-1(2)(k), Utah Code Annot.

(43)  "Underground storage tank" or "UST" means any one
or combination of tanks, including underground pipes
connected thereto and any underground ancillary equipment and
containment system, that is used to contain an accumulation of
regulated substances, and the volume of which, including the
volume of underground pipes connected thereto, is ten percent
or more beneath the surface of the ground, regulated under
Subtitle I, Resource Conservation and Recovery Act, 42 U.S.C.,
Section 6991c et seq.

(44)  "Underground storage tank registration fee" means
the fee assessed by Section 19-6-408 on tanks located in Utah.

(45)  "UST inspection" is the inspection required by state
and federal underground storage tank rules and regulations
during the installation, testing, repairing, operation or
maintenance, and removal of regulated underground storage
tank.

(46)  "UST inspector" is an individual who performs
underground storage tank inspections for compliance with state
and federal rules and regulations.

(47) "UST installation" means the installation of an
underground storage tank, including construction, placing into
operation, building or assembling an underground storage tank
in the field; or, the repair of an underground storage tank or any
part thereof.

(48)  "UST installation permit fee" means the fee
established by Section 19-6-411(2)(a)(ii).

(49)  "UST installer" means an individual who engages in
underground storage tank installation.

(50)  "UST removal" means the removal of an underground
storage tank system, including permanently closing and taking
out of service all or part of an underground storage tank.

(51) "UST remover" means an individual who engages in
underground storage tank removal.

(52)  "UST tester" means an individual who engages in
UST testing.

(53)  "UST testing" means a testing method which can
detect leaks in underground storage tank.  Testing methods must
meet applicable performance standards of 40 CFR Parts
280.40(a)(3), 280.43(c), and 280.44(b) as adopted by Section
R311-202, for tank and product piping tightness testing.  The
testing method, at a minimum, must be able to test the
underground storage tank system at the maximum level that
could contain regulated substances.  Tanks with overfill
prevention devices that prevent product from entering the upper
portion of the tank may be tested at the maximum level allowed
by that device.

KEY:  hazardous substances, petroleum, underground
storage tanks*
July 14, 1997 19-6-105
Notice of Continuation March 6, 2002 19-6-403
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-201.  Underground Storage Tanks:  Certification
Programs.
R311-201-1.  Definitions.

Definitions are found in Rule R311-200.

R311-201-2.  Certification Requirement.
(a)  Certified UST Consultant.  After December 31, 1995,

no person shall provide or contract to provide information,
opinions, or advice relating to UST release management,
abatement, investigation, corrective action, or evaluation for a
fee, or in connection with the services for which a fee is
charged, without having certification to conduct these activities,
except as outlined in Subsections 19-6-402(6)(b)(i), 19-6-
402(6)(b)(ii) and R311-204-5(b).  The Certified UST Consultant
shall be the person directly overseeing UST release-related
work.  The Certified UST Consultant shall make pertinent
project management decisions and be responsible for ensuring
that all aspects of UST-related work are performed in an
appropriate manner, and all related documentation for work
performed submitted to the Executive Secretary shall contain the
Certified UST Consultant’s signature.  After December 31, 1995,
any release abatement, investigation, and corrective action work
performed by a person who is not certified or who is not
working under the direct supervision of a Certified UST
Consultant, and is performed for compliance with Utah
underground storage tank release-related rules, except as
outlined in Subsections 19-6-402(6)(b)(i), 19-6-402(6)(b)(ii)
and R311-204-5(b), may be rejected by the Executive Secretary.

(b)  UST Inspector.  After December 31, 1989, no person
shall conduct underground storage tank inspection for
determining compliance with Utah underground storage tank
rules without having certification to conduct these activities.
After December 31, 1989, no owner or operator shall allow any
underground storage tank inspections for determining
compliance with Utah underground storage tank rules to be
conducted on a tank under their ownership or operation unless
the person conducting the tank inspection is certified according
to Rule R311-201.

(c)  UST tester.  After December 31, 1989, no person shall
conduct UST testing without having certification to conduct
such activities.  After December 31, 1989, no owner or operator
shall allow UST testing to be conducted on an UST under their
ownership or operation unless the person conducting the UST
testing is certified according to Rule R311-201.  Certification by
the Executive Secretary under this Rule shall apply only to the
specific UST testing equipment and procedures for which the
UST tester has been successfully trained by the manufacturer of
the equipment or training determined by the Executive Secretary
to be equivalent to the manufacturer training.

(d)  Groundwater and soil sampler.  After December 31,
1989, no person shall conduct groundwater or soil sampling for
determining levels of contamination which may have occurred
from regulated underground storage tanks without having
certification to conduct these activities.  After December 31,
1989, no owner or operator shall allow any groundwater or soil
sampling for determining levels of contamination which may
have occurred from regulated underground storage tanks to be

conducted on a tank under their ownership or operation unless
the person conducting the groundwater or soil sampling is
certified according to Rule R311-201.

(e)  UST Installer.  After January 1, 1991, no person shall
install an underground storage tank without having certification
or the on-site supervision of an individual having certification
to conduct these activities.  After January 1, 1991, no owner or
operator shall allow the installation of an underground storage
tank to be conducted on a tank under their ownership or
operation unless the person installing the tank is certified
according to Rule R311-201.

(f)  UST Remover.  After January 1, 1991, no person shall
remove an underground storage tank without having
certification or the on-site supervision of an individual having
certification to conduct these activities.  After January 1, 1991,
no owner or operator shall allow the removal of an underground
storage tank to be conducted on a tank under their ownership or
operation unless the person conducting the tank removal is
certified according to Rule R311-201.

R311-201-3.  Application for Certification.
(a)  Any individual may apply for certification by paying

any applicable fees and by submitting an application to the
Executive Secretary to demonstrate that the applicant

(1)  meets applicable eligibility requirements specified in
Subsection R311-201-4 and

(2)  will maintain the applicable performance standards
specified in Subsection R311-201-6 after receiving a certificate.

(b)  Applications submitted under Subsection R311-201-
3(a) shall be reviewed by the Executive Secretary for
determination of eligibility for certification.  If the Executive
Secretary determines that the applicant meets the applicable
eligibility requirements described in Subsection R311-201-4
and meets the standards described in Subsection R311-201-6,
the Executive Secretary shall issue to the applicant a certificate.

(c)  Certification for all certificate holders except UST
inspectors shall be effective for a period of two years from the
date of issuance, unless revoked before the expiration date
pursuant to Section R311-201-9 or inactivated pursuant to
Section R311-201-8.  Inspector certificates shall be effective for
a period of one year from the date of issuance.  Certificates shall
be subject to periodic renewal pursuant to Subsection R311-
201-5.

R311-201-4.  Eligibility for Certification.
(a)  Certified UST Consultant.
(1)  Training.  For initial and renewal certification, an

applicant must meet Occupational Safety and Health Agency
safety training requirements in accordance with 29 CFR
1910.120 and any other applicable safety training, as required
by federal and state law, and within a six-month period prior to
application must complete an approved training course or
equivalent in a program approved by the Executive Secretary to
provide training to include the following areas: state and federal
statutes, rules and regulations, groundwater and soil sampling,
and other applicable and related Department of Environmental
Quality policies.

(2)  Experience.  Each applicant must provide with the
application a signed statement or other evidence demonstrating
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three years, within the past seven years, of appropriately related
experience in underground storage tank release abatement,
investigation, or corrective action, or an equivalent combination
of appropriate education and experience, as determined by the
Executive Secretary.

(3)  Education.  Each applicant must provide with the
application college transcripts or other evidence demonstrating
the following:

(A)  a bachelor’s or advanced degree from an accredited
college or university with major study in environmental health,
engineering, biological, chemical, environmental, or physical
science, or a specialized or related scientific field, or equivalent
education/experience as determined by the Executive Secretary;
or

(B)  a professional engineering certificate licensed under
Title 58, Chapter 22, of the Professional Engineers and Land
Surveyors Licensing Act or equivalent certification as
determined by the Executive Secretary.

(4)  Initial Certification Examination.  Each applicant who
is not certified pursuant to R311-201-3 must successfully pass
an initial certification examination or equivalent administered
under the direction of the Executive Secretary.  The Executive
Secretary shall determine the content of the initial examination
based on the training requirements as outlined in Subsection
R311-201-4(a)(1).  An individual who successfully passes the
examination will be provided with documentation to complete
the application requirements.

(5)  Renewal Certification Examination.  Certified UST
Consultants seeking to renew their certification pursuant to
R311-201-5 must successfully pass a renewal certification
examination or equivalent administered under the direction of
the Executive Secretary.  The Executive Secretary shall
determine the content of the renewal examination based on the
training requirements as outlined in Subsection R311-201-
4(a)(1).  The Executive Secretary may offer a renewal
certification examination that is less comprehensive than the
initial certification examination.  An individual who successfully
passes the renewal certification examination will be provided
with documentation to complete the application requirements.

(6)  Examination for Revoked or Expired Certification.
Any applicant who is not a Certified UST Consultant on the date
the renewal certification examination is given, because the
consultant’s prior UST Consultant certification was revoked or
expired prior to completing a renewal application, must
successfully pass the initial certification examination
administered under R311-201-4(a)(4).

(b)  UST Inspector.
(1)  Training.  For initial certification, an applicant must

have successfully completed an underground storage tank
inspector training course or equivalent within the six month
period prior to application in a program approved by the
Executive Secretary to provide training to include the following
areas:  corrosion, geology, hydrology, tank handling, tank
testing, product piping testing, disposal, safety, sampling
methodology, state site inspection protocol, state and federal
statutes, rules and regulations.  Renewal certification training
will be established by the Executive Secretary.  The applicant
must provide documentation of training with the application.

(2)  Examination.  An applicant must successfully pass a

certification examination administered under the direction of the
Executive Secretary.  The Executive Secretary shall determine
the content of the initial and subsequent examinations, based on
the training requirements as outlined in Subsection R311-201-
4(b)(1), and the standards and criteria against which the
applicant will be evaluated.  An individual who successfully
passes an examination will be provided with documentation to
include with the application.

(c)  UST Tester.
(1)  Financial Assurance.  An applicant or applicant’s

employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers UST testing and which, in combination, represent an
unencumbered value of the largest UST testing contract
performed by the applicant or the applicant’s employer, as
appropriate, during the previous two years, or $50,000,
whichever is greater.  An applicant who uses his employer’s
financial assurance must also provide evidence of his employer’s
approval of the certification application.

(2)  Training.  For initial certification, an applicant must
have successfully passed a training course conducted by the
manufacturer of the UST testing equipment that he will be
using, or a training course determined by the Executive
Secretary to be equivalent to the manufacturer training, in the
correct use of the necessary equipment, and testing procedures
required to operate the UST test system.  An applicant for
renewal of certification must have successfully passed an
appropriate refresher training course conducted by the
manufacturer of the UST testing equipment that he will be
using, or training as determined by the Executive Secretary to
be equivalent to the manufacturer training, in the correct use of
the necessary equipment, and testing procedures required to
operate the UST test system.  For renewal certification, refresher
training or equivalent must be completed within one year prior
to the expiration date of the certificate.  In addition, an applicant
must complete underground storage tank testers training within
the six month period prior to application in a program approved
by the Executive Secretary to provide training to include
applicable and related areas of state and federal statutes, rules
and regulations.  Renewal certification training will be
established by the Executive Secretary.  The applicant must
provide documentation of training with the application.

(3)  Performance Standards of Equipment.  An applicant
shall submit documentation which demonstrates the UST testing
equipment used by the applicant meets performance standards
of 40 CFR Part 280.40(a)(3), 280.43(c), and 280.44(b) for tank
and product piping tightness testing.  This documentation shall
be obtained through an independent lab, professional
engineering firm, or some other independent organization or
individual approved by the Executive Secretary.  The
documentation shall be submitted at the time of application for
certification.

(4)  Examination.  An applicant must successfully pass a
certification examination administered under the direction of the
Executive Secretary.  The Executive Secretary shall determine
the content of the initial and subsequent examinations, based on
the training requirements as outlined in Subsection R311-201-
4(c)(2), and the standards and criteria against which the
applicant will be evaluated.  An individual who successfully
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passes an examination will be provided with documentation to
include with the application.

(d)  Groundwater and soil sampler.
(1)  Training.  For initial and renewal certification an

applicant shall successfully complete an underground storage
tank groundwater and soil sampler training course or equivalent
within the six month period prior to application in a program
approved by the Executive Secretary to provide training to
include the following areas:  chain of custody, decontamination,
EPA testing methods, groundwater and soil sampling protocol,
preservation of samples during transportation, coordination with
Utah certified labs, state and federal statutes, rules and
regulations.  Renewal certification training will be determined
by the Executive Secretary.  The applicant shall provide
documentation of training with the application.

(2)  Examination.  An applicant must successfully pass a
certification examination administered under the direction of the
Executive Secretary.  The Executive Secretary shall determine
the content of the initial and subsequent examinations, based on
the training requirements as outlined in Subsection R311-201-
4(d)(1), and the standards and criteria against which the
applicant will be evaluated.  An individual who successfully
passes an examination will be provided with documentation to
include with the application.

(e)  UST Installer.
(1)  Financial assurance.  An applicant or the applicant’s

employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers underground storage tank installation and which, in
combination, represents an unencumbered value of not less than
the largest underground storage tank installation contract
performed by the applicant or the applicant’s employer, as
appropriate, during the previous two years, or $250,000,
whichever is greater.  Evidence of financial assurance shall be
provided with the application.  An applicant who uses his
employer’s financial assurance must also provide evidence of his
employer’s approval of the application.

(2)  Training.  For initial and renewal certification, an
applicant must have successfully completed an underground
storage tank installer approved training course or equivalent
within the six-month period prior to the application in a program
approved by the Executive Secretary to provide training to
include the following areas:  tank installation, preinstallation
tank testing, product piping testing, excavation, anchoring,
backfilling, secondary containment, leak detection methods,
piping, electrical, state and federal statutes, rules and
regulations.  The applicant must provide documentation of
training with the application.

(3)  Experience.  Each applicant must provide with his
application a sworn statement or other evidence that he has
actively participated in a minimum of three underground storage
tank installations.

(4)  Examination.  An applicant must successfully pass a
certification examination administered under the direction of the
Executive Secretary.  The Executive Secretary shall determine
the content of the initial and subsequent examinations, based on
the training requirements as outlined in Subsection R311-201-
4(e)(2), and the standards and criteria against which the
applicant will be evaluated.  An individual who successfully

passes an examination will be provided with documentation to
include with the application.

(f)  UST Remover.
(1)  Financial assurance.  An applicant or the applicant’s

employer shall have insurance, surety bonds, liquid company
assets or other appropriate kinds of financial assurance which
covers underground storage tank removal and which, in
combination, represents an unencumbered value of not less than
the largest underground storage tank removal contract
performed by the applicant or the applicant’s employer, as
appropriate, during the previous two years, or $250,000,
whichever is greater.  Evidence of financial assurance shall be
provided with the application.  An applicant who uses his
employer’s financial assurance must also provide evidence of his
employer’s approval of the application.

(2)  Training.  For initial and renewal certification, an
applicant must have successfully completed an underground
storage tank remover approved training course or equivalent
within the six-month period prior to the application in a
program approved by the Executive Secretary to provide
training to include the following areas:  tank removal, tank
removal safety practices, state and federal statutes, rules and
regulations.  The applicant must provide documentation of
training with the application.

(3)  Experience.  Each applicant must provide with his
application a sworn statement or other evidence that he has
actively participated in a minimum of three underground storage
tank removals.

(4)  Examination.  An applicant must successfully pass a
certification examination administered under the direction of the
Executive Secretary.  The Executive Secretary shall determine
the content of the initial and subsequent examinations, based on
the training requirements as outlined in Subsection R311-201-
4(f)(2), and the standards and criteria against which the
applicant will be evaluated.  An individual who successfully
passes an examination will be provided with documentation to
include with the application.

R311-201-5.  Renewal.
(a)  A certificate holder may apply for certificate renewal

not more than six months prior to the expiration date of the
certificate by submitting:

(1)  a completed application form to demonstrate that the
applicant meets the applicable eligibility requirements described
in R311-201-4 and meets the applicable performance standards
specified in R311-201-6, and

(2)  any applicable fees.
(b)  If the Executive Secretary determines that the applicant

meets the applicable eligibility requirements of R311-201-4 and
the applicable performance standards of R311-201-6, the
Executive Secretary shall reissue the certificate to the applicant.

(c)  Renewal certificates shall be issued for a period equal
to the initial certification period, and shall be subject to
inactivation under R311-201-8 and revocation under R311-201-
9.

R311-201-6.  Standards of Performance.
(a)  Certified UST Consultant. An individual who provides

UST consulting services in the State of Utah:
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(1)  shall display the certificate upon request;
(2)  shall comply with all local, state and federal laws, rules

and regulations regarding UST release-related consulting in this
state;

(3)  shall provide, or shall associate appropriate personnel
in order to provide a high level of experience and expertise in
release abatement, investigation, or corrective action;

(4)  shall perform, or take steps to ensure that work is
performed with skill, care, and diligence consistent with a high
level of experience and expertise in release abatement,
investigation, or corrective action;

(5)  shall perform work and submit documentation in a
timely manner as determined by the Executive Secretary and in
a format established by the Division of Environmental Response
and Remediation, as outlined in the most recent Consultant’s
Day Seminar Handbook;

(6)  shall review and certify by signature any
documentation submitted to the Executive Secretary in
accordance with UST release-related compliance;

(7)  shall ensure and certify by signature all pertinent
release abatement, investigation, and corrective action work
performed under the direct supervision of a Certified UST
Consultant;

(8)  shall report the discovery of any release caused by or
encountered in the course of performing environmental
sampling for compliance with Utah underground storage tank
rules, or report the results indicating that a release may have
occurred, to the local health district, local public safety office
and the Executive Secretary within twenty-four hours;

(9)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted; and,

(10)  shall not participate in any other activities regulated
under Rule R311-201 without meeting all requirements of that
certification program.

(b)  UST Inspector.  An individual who performs
underground storage tank inspecting for the Division of
Environmental Response and Remediation:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws, rules

and regulations regarding underground storage tank inspecting
in this state;

(3)  shall report the discovery of any release caused by or
encountered in the course of performing tank inspecting to the
local health district, local public safety office and the Executive
Secretary within twenty-four hours;

(4)  shall conduct inspections of USTs and records to
determine compliance with this rule only as authorized by the
Executive Secretary.

(5)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to any certificate application;

(6)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted; and,

(7) shall not participate in any other regulated certification
program activities without meeting all requirements of that
certification program.

(c)  UST Tester.  An individual who performs UST testing
in the State of Utah:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws, rules

and regulations regarding UST testing in this state;
(3)  shall perform all work in a manner that there is no

release of the contents of the tank;
(4)  shall report the discovery of any release caused by or

encountered in the course of performing tank testing to the local
health district, local public safety office and the Executive
Secretary within twenty-four hours;

(5)  shall assure that all operations of UST testing which
are critical to the integrity of the system and to the protection of
the environment shall be supervised by a certified person;

(6)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to any certificate application;

(7)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted where the manner of the activity
would increase the possibility of a release or suspected release
from an underground storage tank or which would falsify UST
testing results of the underground storage tank system;

(8)  shall perform work in a manner that the integrity of the
underground storage tank system is maintained; and,

(9)  shall not participate in any other regulated certification
program activities without meeting all requirements of that
certification program.

(d)  Groundwater and soil sampler.  An individual who
performs environmental sampling for compliance with Utah
underground storage tank rules:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws, rules

and regulations regarding underground storage tank sampling in
this state;

(3)  shall report the discovery of any release caused by or
encountered in the course of performing groundwater or soil
sampling or report the results indicating that a release may have
occurred to the local health district, local public safety office
and the Executive Secretary within twenty-four hours;

(4)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to any certificate application;

(5)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted; and,

(6)  shall not participate in any other regulated certification
program activities without meeting all requirements of that
certification program.

(e)  UST Installer.  An individual who performs
underground storage tank installation in the State of Utah:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws, rules

and regulations regarding underground storage tank installation
in this state;

(3)  shall perform all work in a manner that there is no
release of the contents of the tank;

(4)  shall report the discovery of any release caused by or
encountered in the course of performing tank installation to the
local health district, local public safety office and the Executive
Secretary within twenty-four hours;

(5)  shall assure that all operations of tank installation
which are critical to the integrity of the system and to the
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protection of the environment which includes preinstallation
tank testing, tank site preparation including anchoring, tank
placement, backfilling, cathodic protection installation, service,
or repair, vent and product piping assembly, fill tube attachment,
installation of tank manholes, pump installation, secondary
containment construction, and UST repair shall be supervised by
a certified person;

(6)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to any certificate application;

(7)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted where the manner of the activity
would increase the possibility of a release from an underground
storage tank; and

(8)  shall not participate in any other regulated certification
program activities without meeting all requirements of that
certification program.

(9)  shall notify the Executive Secretary 30 days before
installing or upgrading an UST.

(f)  UST Remover.  An individual who performs
underground storage tank removal in the State of Utah:

(1)  shall display his certificate upon request;
(2)  shall comply with all local, state and federal laws and

regulations regarding underground storage tank removal in this
state;

(3)  shall perform all work in a manner that there is no
release of the contents of the tank;

(4)  shall report the discovery of any release caused by or
encountered in the course of performing tank removal to the
local health district, local public safety office and the Executive
Secretary within twenty-four hours;

(5)  shall assure that all operations of tank removal which
are critical to safety and to the protection of the environment
which includes removal of soil adjacent to the tank, disassembly
of pipe, final removal of product and sludges from the tank,
cleaning of the tank, purging or inerting of the tank, removal of
the tank from the ground, and removal of the tank from the site
shall be supervised by a certified person;

(6)  shall not proceed to close a regulated UST without an
approved closure plan, except as outlined in Subsection R311-
204-2(b);

(7)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to any certificate application;

(8)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted where the manner of the activity
would increase the possibility of a release from an underground
storage tank; and

(9)  shall not participate in any other regulated certification
program activities without meeting all requirements of that
certification program, except as outlined in Subsection R311-
204-5(b).

R311-201-7.  Denial of Certification and Appeal of Denial.
Any individual whose application or renewal application

for certification or certification renewal is denied shall be
provided with a written documentation by the Executive
Secretary specifying the reason or reasons for denial.  An
applicant may appeal that determination to the Solid and

Hazardous Waste Control Board using the procedures specified
in Section 63-46b-1, et seq., and Rule R311-210.

R311-201-8.  Inactivation of Certification.
If an applicant was certified based upon his employer’s

financial assurance, certification is contingent upon the
applicant’s continued employment by that employer.  If the
employer loses his financial assurance or the applicant leaves
the employer, his certificate shall automatically be deemed
inactive and he shall no longer be certified for purposes of this
Rule.  Inactive certificates may be reactivated by submitting a
supplemental application with new financial assurances and
payment of any applicable fees.  Reactivated certificates shall be
effective for the remainder of their original term unless
subsequently revoked or inactivated before the end of that term.

R311-201-9.  Revocation of Certification.
Upon receipt of evidence that a certificate holder does not

meet one or more of the eligibility requirements specified in
Section R311-201-4 or does not meet one or more of the
performance standards specified in Section R311-201-6, the
individual’s certification may be revoked by the Executive
Secretary.  Any appeal proceedings by the individual shall be
conducted in accordance with the requirements of Section 63-
46b-1, et seq., using informal procedures.

R311-201-10.  Reciprocity.
If the Executive Secretary determines that another state’s

certification program is equivalent to the certification program
provided in this rule, the applicant successfully passes the Utah
certification examination, and payment of any fees associated
with this rule are made, he may issue a Utah certificate.  The
certificate will be valid until the expiration date of the previous
state’s certificate or the expiration of the certification period
described in Section R311-201-3(c), as appropriate, whichever
is first.

KEY:  hazardous substances, petroleum, underground
storage tanks*
July 17, 2000 19-6-105
Notice of Continuation March 6, 2002 19-6-402

19-6-403
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-202.  Underground Storage Tank Technical Standards.
R311-202-1.  Incorporation by Reference.

40 CFR Part 280 in effect as of December 6, 1995, is
hereby adopted and incorporated by reference.

KEY:  hazardous substances, petroleum, underground
storage tanks*
September 16, 1996 19-6-105
Notice of Continuation March 6, 2002 19-6-403
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-203.  Underground Storage Tanks: Notification, New
Installations, and Registration Fees.
R311-203-1.  Definitions.

Definitions are found in Section R311-200.

R311-203-2.  Notification.
(a)  The owner or operator of an underground storage tank

shall notify the Executive Secretary whenever:
(1)  new USTs are brought into use; or
(2)  the owner or operator changes; or
(3)  changes are made to the tank or piping system; or
(4)  release detection, corrosion protection, or spill or

overfill protection systems are installed, changed or upgraded.
(b)  All notifications shall be submitted on the current

approved notification form within 30 days of the completion of
the work or the change of ownership.

(c)  Notifications shall include the latitude and longitude of
the facility.

(d)  To satisfy the requirement of Subsection 19-6-
407(1)(c) the certified installer shall:

(1)  complete the appropriate section of the notification
form to be submitted by the owner or operator, and ensure that
the notification form is submitted by the owner or operator
within 30 days of completion of the installation; or

(2)  provide separate notification to the Executive Secretary
within 60 days of the completion of the installation.

R311-203-3.  New Installations, Permits.
(a)  Certified UST installers who intend to perform any of

the activities listed in R311-203-3(c) or R311-203-3(d)(1)
through (4) shall notify the Executive Secretary at least 30 days
before commencing the activity.

(b)  The fees assessed under 19-6-411(2)(a)(i) shall be
determined based on the number of installations performed by
the installation company in the 12 months previous to the fee
due date.  Installations for which the fee assessed under 19-6-
411(2)(a)(ii) and R311-203-3(c) is charged shall count toward
the total installations for the 12-month period.

(c)  The UST installation company shall submit to the
Executive Secretary an UST installation permit fee of $200 for:

(1)  each full installation;
(2)  the installation of underground product piping for one

or more tanks at a facility, separate from the installation of one
or more tanks at a facility;

(3)  the internal lining of a previously-existing tank;
(4)  the installation of a cathodic protection system on one

or more previously-existing tanks at a facility where the
structural integrity of the UST was required to be assessed, or
there is no documentation of a properly working cathodic
protection system on the UST within 10 years of the proposed
upgrade;

(5)  the installation of a bladder in a tank or any other retro-
fit, replacement, or installation that requires the cutting of a
manway into the tank, or

(6)  installation of other UST system components as
determined by the Executive Secretary.

(d)  The UST installation permit fee shall not be required

when the following activities are performed separately from the
activities listed in R311-203-3(c):

(1)  installation of spill prevention devices;
(2)  installation of overfill prevention devices;
(3)  installation of a leak detection monitoring system;
(4)  installation of an automatic line leak detector; or
(5)  replacement or repair of valves, dispensers, or leak

detection system components.
(e) When a new tank system, tank only, or product piping

only is installed, the owner or operator shall submit to the
Executive Secretary a site plat or an as-built drawing, to scale,
which shall include:  the excavation, buildings, tanks, product
lines, vent lines, cathodic protection systems, tank leak
detection systems, and product line leak detection systems.

(f)  For the purposes of Sections 19-6-411(2)(a)(ii), 19-6-
407(1)(c), and R311-203-2(d), an installation shall be
considered complete when:

(1)  in the case of installation of a new UST system, tank
only, or product piping only, the new installation first holds a
regulated substance; or

(2)  in the case of installation of the components listed in
Section R311-203-3(c)(3) through R311-203-3(c)(6), the new
installation is functional and the UST holds a regulated
substance and is operational.

(g)  If, before completion of an installation for which an
UST installation permit fee is required, the owner or operator
decides to install additional UST system components, the
installer shall notify the Executive Secretary of the change.
When additions are made, the UST installation permit fee shall
not be increased unless the original UST installation permit fee
would have been higher had the addition been considered at the
time the original fee was determined.

(h)  The number of UST installation companies performing
work on a particular installation shall not be a factor in
determining the UST installation permit fee for that installation.
However, each installation company shall identify itself at the
time the UST installation permit fee is paid.

R311-203-4.  Underground Storage Tank Registration Fee.
(a)  Registration fees shall be assessed by the Department

against all tanks which are not permanently closed for the entire
fiscal year, and billed per facility.

(b)  Registration fees shall be due on July 1 of the fiscal
year for which the assessment is being made, or, for
underground storage tanks brought into use after the beginning
of the fiscal year, underground storage tank registration fees
shall be due when the tanks are brought into use, as a
requirement for receiving a certificate of compliance.

(c)  The Executive Secretary may waive all or part of the
penalty assessed under Subsection 19-6-408(5) if no fuel has
been dispensed from the tank on or after July 1, 1991 and if the
tank has been properly closed according to Sections R311-204
and R311-205, or in other circumstances as approved by the
Executive Secretary.

(d)  The Executive Secretary shall issue a certificate of
registration to owners or operators for individual underground
storage tanks at a facility if:

(1)  the tanks are in use or temporarily closed according to
40 CFR Part 280 Subpart G adopted by Section R311-202; and,
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(2)  the underground storage tank registration fee has been
paid.

KEY:  fees, hazardous substances, petroleum, underground
storage tanks*
July 14, 1997 19-6-105
Notice of Continuation March 6, 2002 19-6-408
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-204.  Underground Storage Tanks: Closure and
Remediation.
R311-204-1.  Definitions.

Definitions for this rule are found in Section R311-200.

R311-204-2.  Underground Storage Tank Closure Plan.
(a)  Owners or operators of all underground storage tanks

or any portion thereof which are to be permanently closed or
undergo change-in-service shall submit a permanent closure
plan to the Executive Secretary of the Utah Solid and Hazardous
Waste Control Board.  The permanent closure plan shall be
submitted by the owner as fulfillment of the 30-day permanent
closure notification requirement in accordance with 40 CFR 280
Subpart G.

(b)  Tanks which are to be removed as part of corrective
action as allowed by 40 CFR 280 Subpart G are not required to
submit a closure plan but must meet requirements of 40 CFR
280.66(d) before any removal activity takes place and must
submit a corrective action plan as required by 40 CFR 280.66.

(c)  The plan must address applicable issues involved with
permanent closure or change-in-service which includes: tank
disposal handling and final disposal site, product removal,
sludge disposal, vapor purging or inerting, removing or securing
or capping product piping, removing vent lines or securing vent
lines open, tank cleaning, environmental sampling,
contaminated soil and water management, in-place tank disposal
or tank removal, transportation of tank, permanent disposal and
other disposal activities which may affect human health, human
safety or the environment.

(d)  No underground storage tank shall be permanently
closed or undergo change-in-service prior to the owner’s
receiving final approval of the submitted permanent tank closure
plan by the Executive Secretary, except as outlined in Section
R311-204-2(b).  Closure plan approval shall be effective for a
period of one year.  If the underground storage tank has not been
permanently closed or undergone change in service as proposed
within one year following approval from the Executive
Secretary, the plan must be re-submitted for approval, unless
otherwise approved by the Executive Secretary.

(e)  Permanent closure plans shall be prepared using
approved forms according to guidance furnished by the
Executive Secretary.

(f)  Approved permanent closure plans shall be on site
during the entire closure activity.  It is the responsibility of the
owner or operator to assure that the approved closure plan and
approval letter are on site during all closure activities.

(g)  Any deviations or modifications to an approved closure
plan must be approved by the Executive Secretary prior to
implementation, and submitted in writing to the Executive
Secretary.

(h)  The Executive Secretary shall be notified at least 72
hours prior to the start of closure activities.

R311-204-3.  Disposal.
(a)  Tank labeling.  All tanks which are permanently closed

by removal must be labeled immediately after being pulled from
the ground with the facility identification number and

information about previously contained substances.
(1)  Removed tanks which have contained motor fuels or

other regulated products, except leaded motor fuels, must be
labeled with letters at least two inches high which read:

"CONTAINED (UNLEADED GASOLINE, DIESEL OR
OTHER AS APPROPRIATE), FLAMMABLE.  REMOVED:
MONTH/DAY/YEAR."

(2)  Removed tanks which have contained leaded motor
fuel, or whose service history is unknown, must be labeled with
letters at least two inches high which read:

"CONTAINED LEADED GASOLINE. HEATING
RELEASES LEAD VAPORS, FLAMMABLE.  REMOVED:
MONTH/DAY/YEAR."

(b)  Removed tanks shall be expeditiously disposed of as
regulated underground storage tanks by the following methods:

(1)  The tank may be cut up after the interior atmosphere is
first purged or inerted.

(2)  The tank may be crushed after the interior atmosphere
is first purged or inerted.

(3)  The tank may not be used to store food or liquid
intended for human or animal consumption.

(4)  The tank may be disposed of in a manner approved by
the Executive Secretary.

(c)  Tank transportation.  Used tanks which are transported
on roads of the State of Utah must be cleaned inside the tank
prior to transportation, and be free of all product, free of all
vapors, or rendered inert during transport.

R311-204-4.  Closure Notice.
(a)  Owners or operators of underground storage tanks

which have been permanently closed or had a change-in-service
prior to December 22, 1988 shall submit a completed closure
notice, unless the tanks were properly closed on or before
January 1, 1974.

(b)  The closure notice shall be submitted on the current
approved closure notice form.

(c)  Owners or operators of underground storage tanks
which have been permanently closed, had a change-in-service
or temporary closed over 12 months duration, after December
22, 1988 shall submit a completed closure notice form and the
following information within 90 days after tank closure:

(1)  All results from the closure assessment conducted in
accordance with Section R311-205 including analytical
laboratory results and chain of custody forms.

(2)  Effective January 1, 1993, a site plat displaying depths
and distances such that the sample locations can be determined
solely from the site plat.  The site plat should include:  scale,
north arrow, streets, property boundaries, building structures,
utilities, underground storage tank system location, location of
any contamination observed or suspected during sampling,
location and volume of any stockpiled soil, the extent of the
excavation zone, and any other relevant features.  All sample
identification numbers used on the site plat must correspond to
the chain of custody form, and the lab analysis report.

R311-204-5.  Remediation.
(a)  Any UST release management, abatement,

investigation, corrective action or evaluation activities for a fee,
or in connection with services for which a fee is charged, must
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be performed under the supervision of a Certified UST
Consultant, except as outlined in sections 19-6-402(6)(b)(i), 19-
6-402(6)(b)(ii), and R311-204-5 (b).

(b)  A certified UST Remover may overexcavate and
properly dispose of up to 50 cubic yards of contaminated soil
per facility, or another volume approved by the Executive
Secretary, in addition to the minimum amount required for
removal of the UST at the time of tank removal.  This
overexcavation may be performed without the approval of a
certified UST Consultant.  Appropriate confirmation samples
must be taken by a certified groundwater and soil sampler in
accordance with R311-201 for the purpose of determining the
extent and degree of contamination.

KEY:  hazardous substances, petroleum, underground
storage tanks*
October 9, 1998 19-6-105
Notice of Continuation March 6, 2002 19-6-402

19-6-403
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-205.  Underground Storage Tanks:  Site Assessment
Protocol.
R311-205-1.  Definitions.

Definitions are found in Section R311-200.

R311-205-2.  Site Assessment Protocol.
(a)  General Requirements.
(1)  For all locations that have underground storage tanks

regulated by 40 CFR 280, and require a site assessment pursuant
to 40 CFR 280, Subparts E, F, or G, owners or operators shall
perform or commission to be performed a site assessment
according to the protocol outlined in Section R311-205 or
equivalent, as approved by the Executive Secretary.  This
protocol is a minimum requirement which does not prohibit the
collecting of additional samples when needed and is intended to
support and supplement requirements of 40 CFR 280, Parts
280.52 and 280.72.  Additional environmental samples must be
collected when contamination is found, suspected, or as
requested by the Executive Secretary.  Samples shall be
collected in a manner that will detect a release from any portion
of the UST.  Groundwater samples shall be collected in
accordance with the "EPA RCRA Ground-water Monitoring
Technical Enforcement Guidance Document" (OSWER
Directive 9950.1), 1986.  Surface water samples shall be
collected in accordance with protocol established in the "Utah
Water Quality Monitoring Manual", 1986, or in "EPA Test
Methods for Evaluating Solid Waste", SW-846, Vol. 2 Field
Manual, Section 9.31-9.79.  Soil samples shall be collected in
accordance with the "EPA Description and Sampling of
Contaminated Soils, A Field Pocket Guide", 1991.

(2)  Owners and operators must document and report to the
Executive Secretary sample types, sample locations and depths,
field and sampling measurement methods, the nature of the
stored substance, the type of backfill and native soil, the depth
to groundwater, and other factors appropriate for identifying the
presence, the source area and the degree and extent of
subsurface contamination.  This documentation and reporting is
required for UST closures pursuant to 40 CFR 280, Subpart G,
and for any abatement, investigation or assessment, monitoring,
remediation or corrective action activities performed to fulfill
release response and remediation requirements of 40 CFR 280,
Subparts E and F.

(3)  Owners and operators must comply with site
assessment protocols, documentation and reporting requirements
stipulated in Sections R311-205-2(a)(1) and (2) and with the
testing and site check requirements in R311-205-2(c) when
applying to participate in the Petroleum Storage Tank Trust
Fund Program following a period of lapse or non-participation
in the Fund.  This site assessment, documentation and reporting
is required for sites re-applying for fund participation pursuant
to Section 19-6-428(3)(a).

(4)  The owner or operator shall report the discovery of any
release or suspected release to the Executive Secretary within
twenty-four hours.

(5)  All environmental samples shall be collected by a
certified groundwater and soil sampler who meets the
requirements of Section R311-201.

(6)  All environmental samples must be analyzed within the
time frame allowed, in accordance with Table 4.1 of the "EPA
RCRA Ground-water Monitoring Technical Enforcement
Guidance Document" (OSWER Directive 9950.1), by a Utah
Certified Environmental Laboratory approved by the Executive
Secretary.  Soil samples must be corrected for moisture, if
necessary, with percent moisture reported to accurately
represent the level of contamination.

(7)  Environmental samples for UST permanent closure or
change in service shall be collected according to the protocol
outlined in R311-205-2(b), after the UST system is emptied and
cleaned and the closure plan has been approved.

(8)  Environmental confirmation samples are required
following overexcavation of soils. Confirmation samples shall
be taken at locations and depths sufficient to detect the
presence, extent and degree of a release from any portion of the
UST in accordance with 40 CFR 280, Subparts E, F and G.
Additional confirmation samples may be required as determined
by the Executive Secretary.

(9)  Other types of environmental or quality assurance
samples may be required as determined by the Executive
Secretary.

(b)  Site Assessment for UST Closure.
(1)  When UST testing is required, the owner or operator

shall test the underground storage tanks and product piping for
tightness according to standards established in 40 CFR 280,
Subpart D.  If the test indicates a release has occurred from the
tank or product piping, then the tank or product piping shall be
closed in compliance with 40 CFR 280, Subpart G, and R311-
204, or repaired, or replaced.  Tanks and product piping which
are repaired or replaced shall be retested to demonstrate that the
tanks or product piping are no longer releasing product.
Owners or operators shall begin release investigation and
confirmation steps in accordance with 40 CFR 280, Subpart E
upon suspecting a release, and release response and corrective
action in accordance with 40 CFR 280, Subpart F upon
confirming a release.

(2)  Tank excavation.
(A)  In-place evaluations.  For facilities undergoing in-

place evaluations with one tank, a minimum of two soil samples,
one from each end of the tank, shall be collected in native soils,
below the tank backfill material, and as close as technically
feasible to each end of the tank.  Any other samples required by
Section R311-205-2(a)(1) must also be collected.  For facilities
undergoing in-place evaluations with two or more tanks
adjacent to one another, a minimum of four soil samples shall be
collected in native soils, below the tank backfill material, one at
each corner of the tank area, and as close to the tank ends as is
technically feasible.  Any other samples required by Section
R311-205-2(a)(1) must also be collected. Soil samples shall be
collected from a depth of zero to two feet below the tank
backfill and native soil interface.  If groundwater is contacted in
the process of collecting the soil samples, then a minimum of
one groundwater sample and one soil sample, collected from the
unsaturated zone immediately above the capillary fringe, shall
be collected at each end of the tank area.  Groundwater samples
shall be collected using proper surface water collection
techniques or from a properly installed groundwater monitoring
well as established by the Executive Secretary.  All
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environmental samples shall be analyzed using methodologies
outlined in Section R311-205-2(d).  One soil sample shall be
collected at the same depth as indicated for environmental
samples to determine native soil type.  Techniques of the
Unified Soil Classification such as a sieve analysis or laboratory
classification may be used to satisfy requirements of determining
soil type.

(B)  Closure by removal evaluations. For facilities which
have excavation zones with one tank, a minimum of two soil
samples, one from each end of the tank, shall be collected in
native soils, below the tank backfill material, and as close as
technically feasible to each end of the tank.  Any other samples
required by Section R311-205-2(a)(1) must also be collected.
For facilities which have excavation zones with two or more
tanks adjacent to one another, a minimum of four soil samples
shall be collected in native soils, below the tank backfill
material, one at each corner of the tank excavation, and as close
to the tank ends as is technically feasible.  Any other samples
required by Section R311-205-2(a)(1) must also be collected.
Soil samples shall be collected from a depth of zero to two feet
below the tank backfill and native soil interface.  If groundwater
is contacted in the process of collecting the soil samples, then a
minimum of one groundwater sample and one soil sample,
collected from the unsaturated zone immediately above the
capillary fringe, shall be collected at each end of the tank
excavation.  Groundwater samples shall be collected using
proper surface water collection techniques or from a properly
installed groundwater monitoring well as established by the
Executive Secretary.  All environmental samples shall be
analyzed using methodologies outlined in Section R311-205-
2(d).  One soil sample shall be collected at the same depth as
indicated for environmental samples to determine native soil
type.  Techniques of the Unified Soil Classification such as a
sieve analysis or laboratory classification may be used to satisfy
requirements of determining soil type.

(3)  Dispenser islands.
(A)  In-place evaluations.  Environmental samples shall be

collected at locations as close to where the piping enters the
dispenser islands as is possible.  An environmental sample shall
be collected at each dispenser island in a location as to never
allow more than 25 linear feet of piping in a single excavation
to go unsampled.  Any other samples required by Section R311-
205-2(a)(1) must also be collected. Soil samples shall be
collected from a depth of zero to two feet beneath the product
piping backfill material and native soil interface or as close to
the product piping as is technically feasible in native soils.  If
groundwater is contacted in the process of collecting the soil
samples, then a minimum of one groundwater sample and one
soil sample, collected from the unsaturated zone immediately
above the capillary fringe, shall be collected.  Groundwater
samples shall be collected using proper surface water collection
techniques or from a properly installed groundwater monitoring
well as established by the Executive Secretary.  All
environmental samples shall be analyzed using methodologies
outlined in Section R311-205-2(d). One soil sample shall be
collected at the same depth as indicated for environmental
samples to determine native soil type.  Techniques of the
Unified Soil Classification such as a sieve analysis or laboratory
classification may be used to satisfy requirements of determining

soil type.
(B)  Closure by removal evaluations.  Environmental

samples shall be collected at locations as close to where the
piping enters the dispenser islands as is possible.  An
environmental sample shall be collected at each dispenser island
in a location as to never allow more than 25 linear feet of piping
in a single excavation to go unsampled.  Any other samples
required by Section R311-205-2(a)(1) must also be collected.
Soil samples shall be collected from a depth of zero to two feet
beneath the product piping backfill material and native soil
interface or as close to the product piping as is technically
feasible in native soils.  If groundwater is contacted in the
process of collecting the soil samples, then a minimum of one
groundwater sample and one soil sample, collected from the
unsaturated zone immediately above the capillary fringe, shall
be collected.  Groundwater samples shall be collected using
proper surface water collection techniques or from a properly
installed groundwater monitoring well as established by the
Executive Secretary.  All environmental samples shall be
analyzed using methodologies outlined in Section R311-205-
2(d).  One soil sample shall be collected at the same depth as
indicated for environmental samples to determine native soil
type.  Techniques of the Unified Soil Classification such as a
sieve analysis or laboratory classification may be used to satisfy
requirements of determining soil type.

(4)  Product piping.
(A)  In-place evaluations.  One product piping soil sample

shall be collected at each piping excavation in an area where
leaking is most likely to occur such as joints, connections and
fittings, and at intervals to never allow more than 50 linear feet
of piping in a single excavation to go unsampled.  Any other
samples required by Section R311-205-2(a)(1) must also be
collected. Soil samples shall be collected from a depth of zero
to two feet beneath the product piping backfill material and
native soil interface or as close to the product piping as is
technically feasible in native soil.  If groundwater is contacted
in the process of collecting the soil samples, then a minimum of
one groundwater sample and one soil sample, collected from the
unsaturated zone immediately above the capillary fringe, shall
be collected.  Groundwater samples shall be collected using
proper surface water collection techniques or from a properly
installed groundwater monitoring well as established by the
Executive Secretary.  All environmental samples shall be
analyzed using methodologies outlined in Section R311-205-
2(d).  One soil sample shall be collected at the same depth as
indicated for environmental samples to determine native soil
type.  Techniques of the Unified Soil Classification such as a
sieve analysis or laboratory classification may be used to satisfy
requirements of determining soil type.

(B)  Closure by removal evaluations.  One product piping
soil sample shall be collected at each piping excavation in an
area where leaking is most likely to occur such as joints,
connections and fittings, and at intervals to never allow more
than 50 linear feet of piping in a single excavation to go
unsampled.  Any other samples as required by Section R311-
205-2(a)(1) must also be collected.  Soil samples shall be
collected from a depth of zero to two feet beneath the product
piping backfill material and native soil interface or as close to
the product piping as is technically feasible in native soils.  If
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groundwater is contacted in the process of collecting the soil
samples, then a minimum of one groundwater sample and one
soil sample, collected from the unsaturated zone immediately
above the capillary fringe, shall be collected.  Groundwater
samples shall be collected using proper surface water collection
techniques or from a properly installed groundwater monitoring
well as established by the Executive Secretary.  All
environmental samples shall be analyzed using methodologies
outlined in Section R311-205-2(d).  One soil sample shall be
collected at the same depth as indicated for environmental
samples to determine native soil type.  Techniques of the
Unified Soil Classification such as a sieve analysis or laboratory
classification may be used to satisfy requirements of determining
soil type.

(c)  Testing and Site Check Requirements for Re-applying
to Participate in the Petroleum Storage Tank Trust Fund
Program following a Period on Non-participation or Applying
for Reinstatement in the Fund Program following a Period of
Lapse.

(1)  Owners or operators of sites wishing to re-apply for
participation in the Petroleum Storage Tank Trust Fund Program
following a period of lapse or non-participation, must perform
a tank tightness test and site check pursuant to Section 19-6-
428(3)(a).  The tank tightness test and site check must be
consistent with requirements for testing and site assessment as
defined under 40 CFR 280, Subparts D and E.

(A)  The owner or operator shall test the underground
storage tanks and product piping for tightness according to
standards established in 40 CFR 280, Subpart D.  If the test
indicates a release has occurred from the tank or product piping,
then the tank or product piping shall be closed in compliance
with 40 CFR 280, Subpart G, and R311-204, or repaired, or
replaced.  Tanks and product piping which are repaired or
replaced shall be retested to demonstrate that the tanks or
product piping are no longer releasing product.  Owners or
operators shall begin release investigation and confirmation
steps in accordance with 40 CFR 280, Subpart E upon
suspecting a release, and release response and corrective action
in accordance with 40 CFR 280, Subpart F upon confirming a
release.

(B)  A site check, consistent with the site assessment
standards defined in 40 CFR 280, Subpart E, must be
performed.

(i)  The owner shall develop or commission to have
developed a site check plan outlining the intended sampling
program.  The Executive Secretary must review and approve the
site check plan prior to its implementation.  At a minimum, the
site check must evaluate soils around and beneath all elements
of the underground storage tank systems, including tanks, piping
and dispensers, for potential evidence of contamination from
petroleum releases.  A sufficient number of soil samples shall be
collected to be representative of soil conditions around the
underground storage tank systems, and to assure, within
practical limitations, that contamination is discovered, if present.
In addition to soil samples, groundwater samples must be
collected when groundwater is encountered during the process
of soil sampling.  Soil and groundwater sampling protocols,
documentation and reporting requirements must conform to 40
CFR 280, Subparts E and F.

(ii)  The site check must meet the provisions for minimum
sampling requirements for USTs, dispensers and piping as
defined for in-place closures in Sections R311-205-2(b)(2)(A),
R311-205-2(b)(3)(A), and R311-205-2(b)(4)(A), respectively.
Additional sampling may be required by the Executive Secretary
based on review of the site check plan and site specific
conditions.

(2) All technical services for tank tightness testing and site
checks provided under Section R311-205-2(c) must be
performed by appropriately qualified and certified individuals
as defined in Section R311-201-2.

(d)  Laboratory Analyses.
(1) Environmental samples which have been collected to

determine levels of contamination from underground storage
tanks shall be analyzed using appropriate laboratory methods as
referenced in the March 31, 1999 "Table of Analytical Methods
for Sampling", or as determined by the Executive Secretary.

(2)  Environmental samples which have been collected to
determine levels of contamination by gasoline shall be analyzed
for total petroleum hydrocarbons (TPH as gasoline range
organics C6 - C10),benzene, toluene, ethylbenzene, and xylenes
and naphthalene (BTEXN), and for methyl tertiary butyl ether
(MTBE).

(3)  Environmental samples which have been collected to
determine levels of contamination by diesel fuel shall be
analyzed for total petroleum hydrocarbons (TPH as diesel range
organics C10 - C28), benzene, toluene, ethylbenzene, xylenes and
naphthalene (BTEXN).

(4)  Environmental samples which have been collected to
determine levels of contamination by used oil shall be analyzed
for oil and grease (O and G) or total recoverable petroleum
hydrocarbons (TRPH); and for benzene, toluene, ethylbenzene,
xylenes, naphthalene (BTEXN); methyl tertiary butyl ether
(MTBE); and halogenated organic compounds.

(5)  Environmental samples which have been collected to
determine levels of contamination by new oil shall be analyzed
for oil and grease (O and G) or total recoverable petroleum
hydrocarbons (TRPH).

(6)  Environmental samples which have been collected to
determine levels of contamination from underground storage
tanks which contain substances other than or in addition to
petroleum shall be analyzed for appropriate constituents as
determined by the Executive Secretary.

(7)  All laboratory sample results must be returned to the
certified groundwater and soil sampler.  Environmental samples
shall be collected and transported under chain of custody
according to EPA methods as approved by the Executive
Secretary.

(8)  Reporting limits used by laboratories analyzing
environmental samples taken under this rule shall be below
recommended cleanup levels for the contaminated media under
study.  Environmental samples shall be analyzed with the least
possible dilution to ensure reporting limits are below
recommended cleanup levels to the extent possible.  If more
than one determinative analysis is performed on any given
environmental sample, the final dilution factor used and the
reporting limit must be reported by the laboratory.  As an
alternative to diluting environmental samples, the laboratory
shall consider using appropriate analytical cleanup methods and
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describe which analytical cleanup methods were used to
eliminate or minimize matrix interference.  Any analytical
cleanup method used must not eliminate the contaminant of
concern or target analyte.

(e)  Recordkeeping.
(1)  The certified groundwater and soil sampler shall record

the approximate depth below grade and location of each and
every sample collected to within one foot.

(2)  A copy of the site plat, analytical laboratory results,
chain of custody forms, and the closure notice as outlined in
Section R311-204-4 shall be submitted to the Executive
Secretary within 90 days after tank closure.

(3)  Upon confirming a release, a site assessment report, an
updated site plat, additional analytical laboratory results, chain
of custody and any other applicable documentation required by
40 CFR 280, Subparts E and F, following any abatement,
investigation or assessment, monitoring, remediation or
corrective action activities, shall be submitted to the Executive
Secretary within the specified time frames as outlined in
compliance schedules.

KEY:  hazardous substances, petroleum, underground
storage tank*
October 4, 1999 19-6-205
Notice of Continuation March 6, 2002 19-6-413
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-206.  Underground Storage Tanks:  Financial
Assurance Mechanisms.
R311-206-1.  Definitions.

Definitions are found in Section R311-200.

R311-206-2.  Declaration of Financial Assurance
Mechanism.

(a)  To demonstrate financial assurance, as required by 40
CFR 280, subpart H, owners and operators of petroleum storage
tanks shall:

(1)  meet all requirements for participation in the
environmental assurance program, or

(2)  demonstrate financial assurance by an allowable
method specified in 40 CFR 280, subpart H.

(b)  As specified in Section 19-6-428(1) and (2), owners
and operators shall submit a completed Financial Responsibility
Declaration to declare whether they will participate in the
Environmental Assurance Program under Section 19-6-410.5,
or show financial assurance by another method.

(c)  For the purposes of Section 19-6-412(6), all tanks at a
facility shall be covered by the same financial assurance
mechanism, and shall be considered to be in one area, unless the
Executive Secretary determines there is sufficient information so
that releases from different tanks at the facility could be
accurately differentiated.

(d)  Owners and operators who show financial assurance by
a method other than the Environmental Assurance Program shall
submit with the Financial Responsibility Declaration, the name
of the person authorized by the owner or operator to
demonstrate financial responsibility.

R311-206-3.  Requirements for Issuance of Certificates of
Compliance.

(a)  The Executive Secretary shall issue a certificate of
compliance to owners or operators participating in the
environmental assurance program for individual petroleum
storage tanks at a facility if:

(1)  the owner or operator has a certificate of registration;
(2)  the petroleum storage tank fee has been paid;
(3)  the tank is substantially in compliance with all state

and federal statutes, rules and regulations;
(4)  the UST test, conducted within 6 months before the

tank was registered or within 60 days after the date the tank was
registered, indicates that each individual UST is not leaking;

(5)  the owner or operator has submitted a letter to the
Executive Secretary stating that based on customary business
inventory practices standards there has been no release from the
tank; and,

(6)  the owner or operator has submitted a completed
application according to a form provided and approved by the
Executive Secretary.

(b)  The Executive Secretary shall issue a certificate of
compliance to owners and operators who elect to demonstrate
financial assurance by a method other than the environmental
assurance program for individual petroleum storage tanks at a
facility if:

(1)  the owner or operator has a certificate of registration;

(2)  the processing fee assessed by 19-6-408(2) has been
paid;

(3)  the tank is substantially in compliance with all state
and federal statutes, rules and regulations;

(4)  the UST test, conducted within 6 months before the
tank was registered or within 60 days after the date the tank was
registered, indicates that each individual UST is not leaking;

(5)  the owner or operator has submitted a letter to the
Executive Secretary stating that based on customary business
inventory practices standards there has been no release from the
tank; and,

(6)  the owner or operator has met the requirements of 40
CFR 280, subpart H and has demonstrated acceptable financial
assurance.  The Certificate of Compliance shall not be issued
until the financial assurance documents submitted for review
have been approved.

R311-206-4.  Requirements for Environmental Assurance
Program participants.

(a)  To meet the requirements of Section 19-6-411(1)(a)(ii)
and Section 19-6-411(1)(b)(ii) the owner or operator shall
submit:

(1)  A letter to the Executive Secretary stating that the
facility is not engaged in petroleum production, refining, or
marketing, and

(2)  Evidence, each fiscal year, of average annual
throughput less than 10,000 gallons per month based on current
inventory records.

(b)  In accordance with 19-6-411(1)(c), the annual facility
throughput rate, if reported, shall be reported to the Executive
Secretary as a specific number of gallons, based on the
throughput for the previous calendar year.

(c)  In accordance with 19-6-411(1)(d), when a petroleum
storage tank is initially registered with the Executive Secretary,
any Petroleum Storage Tank fee for that tank for the current
fiscal year shall be due when the tank is brought into use, as a
requirement for receiving a Certificate of Compliance.

(d)  In accordance with 19-6-411(6), the Executive
Secretary may waive all or part of the fees required to be paid
on or before May 5, 1997 under Section 19-6-411 if no fuel has
been dispensed from the tank on or after July 1, 1991 and if the
tank has been properly closed according to R311-204 and R311-
205, or in other circumstances as approved by the Executive
Secretary.

(e)  In accordance with Section 19-6-411, if an installation
company receives its initial permit after the beginning of the
fiscal year, the annual fee must be paid for the entire year.

(f)  Auditing of UST facility throughput records for fiscal
year 1998.

(1)  Owners and operators shall retain for seven years the
monthly tank throughput records of the facility for the months
of July 1997 through June 1998.  Tank throughput records shall
include all financial and product documentation for receipts,
dispositions and inventories.

(2)  The executive secretary may audit or order an audit, by
an independent auditor, of records which support the amount of
throughput, for each tank at a participant’s facility.

(A)  Records shall be made available at the Department for
inspection within 30 calendar days after receiving notice from
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the Executive Secretary.
(B)  Audits may be determined by random selection or for

particular reasons, including suspicion or discovery of
inaccuracies in throughput reports, aggregating throughput
reports, having a release, or filing a claim.

(C)  Auditing tank throughput may be accomplished by any
method approved by the Executive Secretary.

(D)  All costs of an independent audit shall be paid by the
owner or operator.

(g)  Owners or operators eligible for coverage by the Fund
shall demonstrate financial assurance for the difference between
coverage provided by the Fund and coverage amounts required
by 40 CFR 280 Subpart H.  If the owner or operator chooses self
insurance as the mechanism for demonstrating financial
assurance for the difference, the owner or operator must
document a tangible net worth of $10,000 upon request and to
the satisfaction of the Executive Secretary. An owner or operator
may also select and document another mechanism specified in
40 CFR 280.94 to demonstrate financial assurance for the
difference. The processing fee requirement referenced in R311-
206-5(b) is not applicable because the administrative cost is
covered by the PST fund fee. However, the Executive Secretary
may require the owner or operator to submit an independent
audit to demonstrate net worth for self insurance. The owner or
operator shall bear the expense for the audit. The criteria for an
audit are the same as set forth in Subsection R311-206-4(f)(2).

R311-206-5.  Requirements for Owners and Operators
Demonstrating Financial Assurance by Other Methods.

(a)  Owners and operators who elect to utilize an alternate
form of financial assurance shall use one or a combination of
mechanisms specified in 40 CFR 280.94.

(1)  Formats, calculations, letters, reporting, and record
keeping shall be done in accordance with each applicable
financial assurance mechanism specified in 40 CFR 280 subpart
H.

(2)  If the financial assurance documentation submitted to
the Executive Secretary is not in accordance with 40 CFR 280
subpart H, it shall be rejected and will be invalid.

(b)  The processing fee established in 19-6-408(2)(a) for
each new or changed financial assurance document submitted
for approval shall be included with the financial assurance
document and shall be payable to the Department.

(1)  Pursuant to 40 CFR 280.97, if the financial assurance
mechanism is an insurance policy, the insurer is liable for
payment of amounts within any deductible applicable to the
policy to the provider of corrective action or a damaged third
party, with right of reimbursement by the insured for such
payment made by the insurer.  This provision does not apply
with respect to that amount of any deductible for which
coverage is demonstrated under another mechanism or
combination of mechanisms as specified in 40 CFR 280.95-
280.102.  A showing of financial assurance for the deductible,
if such a showing is made, shall be treated as a separate financial
assurance mechanism subject to the processing fee requirement
referenced in Subpart (b) above.

(2)  If an owner or operator desires to make any material
change to the financial assurance document, the change shall be
approved by the executive secretary, and an additional

processing fee shall be paid in circumstances as determined by
the Executive Secretary.

(c)  Evidence of a current and approved financial assurance
mechanism shall be reported to the Executive Secretary at least
once yearly as determined by the annual anniversary date or as
required by changing to other forms of financial assurance.

(1)  For State fiscal year 1998 evidence of financial
assurance for all mechanisms shall be due to the Executive
Secretary by June 15, 1997.

(2)  Thereafter, proof of continued financial assurance shall
be reported to the Executive Secretary and shall minimally
include:

(A)  Owners and operators using either financial test of self
insurance shall report the "Letter from Chief Financial Officer"
to the Executive Secretary within the maximum 120 day period
specified in 40 CFR 280.95.

(B)  Owners and Operators using insurance and risk
retention group coverage for financial assurance shall report the
coverage policy in its entirety to the Executive Secretary within
30 days of acceptance of such policy by the insurer or risk
retention group.  Each insurance policy must be amended by an
endorsement or certificate of insurance that includes the
following provisions as additions to the endorsement and
certificate of insurance requirements specified in 40 CFR
280.97.

(i)  The insurance covers claims for the cost of corrective
action and for compensating third parties for bodily injury and
property damage caused by either sudden accidental releases or
nonsudden accidental releases or accidental releases which are
discovered during the coverage period.  For purposes of this
rule only, a release is discovered:

(I)  When a leak detection method under 40 CFR 280,
subpart 280.43 or 280.44 indicates a release or suspected
release, or

(II)  On the date when contamination is revealed at the
UST site or in the surrounding area due to UST closure or
environmental impacts from the contamination attributable to
the UST.

(ii)  The insurer or risk retention group shall provide
written notice of cancellation or other termination of coverage
required by 40 CFR 280.97(b)(1)2.d. and 40 CFR
280.97(b)(2)2.d. to the Executive Secretary as well as the
insured.

(C)  Owners and operators using an irrevocable letter of
credit must provide proof of the letter of credit, standby trust
fund, and formal certification of acknowledgement to the
Executive Secretary within 30 days of issuance from the issuing
institution.

(D)  Owners and operators using a fully funded trust fund
for financial assurance shall report proof of the trust fund and
formal certification of acknowledgement to the Executive
Secretary within 30 days after implementation of the trust fund.

(3)  Guarantees and surety bonds may be used as financial
assurance mechanisms in Utah only if the requirement of 40
CFR Part 280.94(b) is met.

(4)  If the alternate financial assurance mechanism is an
insurance policy, the insurer shall have a rating of A- or greater
by A.M. Best Co.

(d)  The Executive Secretary may require reports of
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financial condition or any other information relative to
justification of the financial assurance mechanism from the
owner or operator at any time.  Information requested shall be
reported to the Executive Secretary within 30 calendar days after
receiving the request.

(1)  Owners and operators shall maintain evidence of all
financial assurance mechanisms as specified in 40 CFR 280.107.

(2)  Owners and operators shall keep records of all
financial assurance mechanisms for a period of three years.

(3)  The Executive Secretary may audit or order an audit of
records supporting the financial assurance mechanism at any
time.

(A)  Audits may be determined by random selection or for
specific reasons, including the occurrence of a release or
suspected release, deficiencies in complying with regulations or
orders, or the suspicion or discovery of inaccuracies.

(B)  Auditing of financial assurance methods may be
accomplished by any method approved by the Executive
Secretary.

(e)  Any and all costs of securing a selected financial
assurance mechanism and generating and providing the
necessary reporting evidence of an assurance mechanism to the
Executive Secretary shall be the sole responsibility of the owner
or operator.

(f)  Processing of the alternate financial assurance
mechanisms may be accomplished utilizing any method
approved by the Executive Secretary.

R311-206-6.  Voluntary Admission of Eligible Exempt
Underground Storage Tanks and above-ground storage
tanks to the Environmental Assurance Program.

(a)  Owners or operators of eligible exempt underground
storage tanks specified in 19-6-415(1)(a) may voluntarily
participate in the Environmental Assurance Program by:

(1)  meeting the requirements of Section 19-6-415(1) and
Section R311-206-3(a),

(2)  properly performing release detection according to the
requirements of 40 CFR Part 280 Subpart D, and

(3)  meeting the upgrade requirements in 40 CFR 280,
subpart 280.21 or the new tank requirements in 40 CFR 280,
subpart 280.20, as applicable.

(b)  Owners or operators of above-ground storage tanks
may voluntarily participate in the Environmental Assurance
Program by:

(1)  meeting the requirements of 19-6-415(2) and R311-
206-3(a),

(2)  meeting applicable requirements of the 1997 Uniform
Fire Code, Articles 52 and 79, published by the International
Fire Code Institute,

(3)  performing an annual line tightness test of all
underground product piping or documenting monthly
monitoring of sensor-equipped double-walled underground
product piping, and

(4)  performing a tightness test of all above-ground tanks
every five years, using a tightness test method capable of
properly testing the tank.

R311-206-7.  Revocation and Lapsing of Certificates.
(a)  The Executive Secretary shall revoke certificates of

compliance or registration if he determines that any owner or
operator has willfully submitted a fraudulent application or is
not in compliance with any requirement pertaining to the
certificate.

(b)  Any petroleum storage tank owner or operator who has
had a certificate of compliance revoked under Section 19-6-414
or Section R311-206-7(a) may have the certificate reissued by
the Executive Secretary after the owner or operator
demonstrates compliance with Section 19-6-412-2, Section 19-
6-428(3), and Section R311-206-3.

(c)  Any petroleum storage tank owner or operator who has
had a certificate of compliance lapse under Section 19-6-
408(5)(c) may have the certificate reissued by the Executive
Secretary after the owner or operator demonstrates compliance
with Section 19-6-412(2) and Section R311-206-3.

(d)  Any petroleum storage tank owner or operator who has
had eligibility to receive payments for claims against the fund
lapse under Section 19-6-411(3)(c)(ii) shall meet the
requirements of Subsection 19-6-428(3) and pay all fees,
interest, and penalties due to reinstate eligibility.

(e)  Upon permanent closure of a tank which is covered by
the Fund, the eligibility to make a claim against the Fund shall
terminate as specified in Section R311-207-2.  Permanently
closed tanks are not eligible to be reissued a certificate of
compliance.

(f) In accordance with Section 19-6-414, the Executive
Secretary may revoke a certificate of compliance for the owner’s
or operator’s failure to comply with 40 CFR 280, which requires
release reporting, abatement, investigation, corrective action, or
other measures to bring the release site under control.

R311-206-8.  Proof of Certification.
(a)  A valid certificate of compliance shall be at each tank

facility.  Where this is not possible, other methods may be
approved by the Executive Secretary.

(b)  In accordance with Subsection 19-6-411(7), a tag or
other means of identification shall be issued to each petroleum
storage tank or underground storage tank which has
demonstrated current compliance with Section 19-6-412 and
Section R311-206-3 or Section R311-206-6.  The tag or other
means of identification shall be issued annually and shall be
displayed for view of the person delivering or placing petroleum
product into an underground storage tank for which the tag was
issued.

(c)  A tank shall not be issued a tag or other means of
identification if the owner or operator has not satisfied the
requirements of Section 19-6-412.  An owner or operator shall
not allow a tag to be displayed on a tank for which the
Certificate of Compliance has been revoked or has lapsed, or on
a tank for which the eligibility to receive payment for claims
against the fund has lapsed unless the owner or operator has
demonstrated compliance with financial assurance requirements.

R311-206-9.  Removing Participating Tanks from the
Environmental Assurance Program.

(a)  At any time after May 1,1997, owners and operators of
petroleum storage tanks who have voluntarily elected to
participate in the Environmental Assurance Program may cease
participation in the program and be exempted from the
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requirements described in Section R311-206-4 by:
(1)  permanently closing tanks as outlined in 40 CFR 280,

subpart G, Section R311-204, and Section R311-205, or
(2)  meeting the following requirements:
(i)  demonstrating compliance with R311-206-5, and,
(ii)  notifying the Executive Secretary at least 60 days

before the date of cessation in the program, and specifying the
date of cessation.

(b)  The fund will not give pro-rata refunds.
(c)  For tanks being removed voluntarily from the program,

the date of cessation in the program shall be the date on which
coverage under the program ends.  Subsequent claims for
payments from the fund must be made in accordance with
Section 19-6-424 and Section R311-207-2.

(d)  Owners and operators who voluntarily remove
participating tanks from the program shall comply with the
requirements of 19-6-428(3) before any subsequent participation
in the program.

KEY:  hazardous substances, petroleum, underground
storage tanks*
October 9, 1998 19-6-105
Notice of Continuation March 6, 2002
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-207.  Accessing the Petroleum Storage Tank Trust
Fund for Leaking Petroleum Storage Tanks.
R311-207-1.  Definitions.

Definitions are found in Section R311-200.

R311-207-2.  Notification of Intent and Eligibility to Claim
Against the Petroleum Storage Tank Trust Fund.

(a)  Any responsible party who is making any claim against
the Petroleum Storage Tank Trust Fund shall have previously
satisfied the requirements of Section R311-206-3(a), have a
valid certificate of compliance at the time of product release by
the covered UST; and meet the requirements of 19-6-424.

(b)  Except as provided in Section R311-207-2(c), a
responsible party eligible to receive payments in accordance
with Section 19-6-419 shall submit to the Executive Secretary
a written Eligibility Application to make a claim against the
Petroleum Storage Tank Trust Fund,

(1)  during a period for which that tank was covered by the
fund; or

(2)  within one year after that fund-covered tank is closed;
or

(3)  within six months after the end of the period during
which the tank was covered by the fund; or

(4)  before the responsible party expends any amount over
their share in eligible costs, whichever is sooner.

(c)  For eligible releases that are discovered and reported
to the Executive Secretary after July 1, 1994, the responsible
party is required to expend the first $10,000 in eligible costs as
determined by the Executive Secretary.  For eligible releases
that are discovered prior to July 1, 1994, the responsible party
is required to expend the first $25,000 in eligible costs as
determined by the Executive Secretary.

(d)  A completed eligibility application form submitted by
the responsible party requesting coverage, within the time
frames specified in R311-207-2(b), shall constitute a claim
against the fund in accordance with Section 19-6-424.

(e)  The responsible party’s share of eligible costs shall
remain the same, regardless of the number of responsible parties
who are associated with a release and covered by the fund.  Only
one responsible party can claim against the fund per release in
accordance with 19-6-419.

R311-207-3.  Criteria for Payment of Claims Against the
Petroleum Storage Tank Trust Fund.

(a)  Upon making a claim for coverage under the fund, and
after receiving notice from the Executive Secretary that they are
eligible to claim against the fund, the owner or operator shall
respond to the compliance schedule issued by the Executive
Secretary with work plans.  The work plans may address three
phases of the compliance schedule as determined by the
Executive Secretary:

(1)  tasks required to bring the site under control;
(2)  tasks required to determine the extent and degree of the

release; and
(3)  tasks required to remediate the site until the Executive

Secretary is satisfied that remediation has achieved the clean up
goals as described in Section R311-211 or until further

remediation is not feasible as determined by the Executive
Secretary.

(b)  The work plan shall include a budget for the work.
The budget may be in the form of a contractor’s bid.  The budget
shall include proposed costs in an itemized format as described
in Section R311-207-4(a).

(c)  The proposed consultant must have an approved
Statement of Qualification. The Statement of Qualification shall
include information about the qualifications of all proposed
consultants or other persons who will be performing
investigation or corrective action activities concurrently with the
work plans.  The submission shall include information required
by the Statement of Qualification form prepared by the
Executive Secretary, and at least three letters of reference from
entities that have retained the services of the consultant.  This
Statement of Qualification must be updated annually and shall
be approved, by the Executive Secretary, for a period of one
year.  Letters of reference are not required to be resubmitted
annually.  The information submitted shall demonstrate that the
following standards have been met:

(1)  The proposed consultant shall be of good character and
reputation regarding such matters as control of costs, quality of
work, ability to meet deadlines, and technical competence;

(2)  After December 31, 1995, key personnel must hold
certification as a Certified UST Consultant;

(3)  Key personnel have at least 3 years, within the past 5,
of relevant experience, or an equivalent combination of
appropriate education and experience, as determined by the
Executive Secretary; and

(4)  Personnel must have completed Occupational Safety
and Health Agency-approved safety training and any other
applicable safety training, as required by federal and state law.

(5)  The consultant must carry the following insurance:
(A)  Commercial General Liability Insurance or

Comprehensive General Liability Insurance, including coverage
for premises and operation, explosion, collapse and
underground hazards, products and completed operations,
contractual, personal injury and death, and catastrophic, with
limits of $1,000,000 minimum per occurrence, $2,000,000
minimum general aggregate, and $2,000,000 minimum products
or completed operations aggregate;

(B)  Comprehensive Automobile Liability Insurance, with
limits of $1,000,000 minimum and $2,000,000 aggregate; and

(C)  Workers’ Compensation and Employers’ Liability
Insurance, as required by applicable state law.

(d)  The work plan shall include information about the
responsible party’s contract with any proposed consultant or
other person performing remedial action concurrently with the
work plans.  That information shall demonstrate that the
following requirements have been met, as determined by the
Executive Secretary:

(1)  The contract shall be with the consultant, and shall
specify the key personnel, for which qualifications are submitted
under R311-207-3(c);

(2)  The contract shall require a 100 percent payment bond
through a United States Treasury-listed bonding company, or
other equivalent assurance;

(3)  The consultant shall have no cause of action against
the state for payment;
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(4)  The contract will specify a subcontracting method
consistent with the requirements of R311-207;

(5) The contract shall require, and include documentation
that the consultant carries the insurance specified in R311-207-
3(c)(5).

(6)  Payment under the contract shall be limited to amounts
that are customary, legitimate, and reasonable;

(7)  The contract shall include a provision indicating that
the State of Utah is not a party to the contract, unless the State
of Utah is a responsible party; and

(8)  Any other requirements specified by the Executive
Secretary.

(e)  The work plan shall include any additional information
required by 40 CFR 280.

(f)  The Executive Secretary may waive specific
requirements of Section R311-207 if he determines there is good
cause for a waiver, and that public health and the environment
will be protected.  The Executive Secretary may also consider,
in determining whether to grant a waiver, the extent to which the
financial soundness of the fund will be affected.

(g)  Once the responsible party’s share of eligible costs has
been spent in accordance with Section 19-6-419, the Executive
Secretary shall review and approve or disapprove work plans
and the corrective action plan and all associated budgets.  For
costs to be covered by the fund, the Executive Secretary must
approve all work plans, corrective action plans, and associated
budgets before a responsible party initiates any work, except as
allowed by Sections 19-6-420(3)(b) and 19-6-420(6).

(h)  The request for final reimbursement from the fund
must be received by the Executive Secretary within one year
from the date of the "No Further Action" letter issued by the
Executive Secretary or reimbursement shall be denied.  If a
release is re-opened as provided for in the "No Further Action"
letter, payments from the fund may be resumed when approved
by the Executive Secretary.

R311-207-4.  Expense Itemization and Payment of Claims
Against the Petroleum Storage Tank Trust Fund.

(a)  In order to receive payment from the fund, a claimant
shall submit an invoice to the Executive Secretary.  The invoice
from the owner to the fund shall be on the form or forms
provided by the Executive Secretary.  Reimbursement may be on
a pay for performance or on a time and material basis as
approved in advance by the Executive Secretary.  All costs for
time and material reimbursement shall be itemized at a minimum
to show the following:

(1)  amounts allocated to each approved work plan budget;
(2)  labor cost and the number of hours spent on each task;
(3)  sampling, reporting, and laboratory analysis costs;
(4)  equipment rental and materials;
(5)  utilities;
(6)  other direct costs; and
(7)  other items as determined by the Executive Secretary.
(b)  All itemized expenses shall indicate the full name and

address of the company or contractor providing materials or
performing services.

(c)  All expenses for time and material reimbursement shall
be documented on a monthly basis, or as otherwise directed by
the Executive Secretary, with a copy of the original bill provided

to the Executive Secretary by the owners or operators.  The
claimant shall provide documentation that claimed costs and
associated work were reasonable, customary, and legitimate in
accordance with Sections R311-207-5 and R311-207-4(e).

(d)  Before receiving payment under Section 19-6-
419(1)(b), the responsible party shall provide proof of past
payments for services or construction rendered, in a form
acceptable to, or as directed by, the Executive Secretary, unless
the Executive Secretary has agreed to other arrangements.  The
owner or operator shall remain primarily liable, however, for all
costs incurred and should obtain lien releases from the company
or contractor providing material or performing services.

(e)  Documentation of expenses for construction or other
services provided by a subcontractor retained by an
environmental consultant or contractor for time and material
reimbursement shall include one or more of the following items:

(1)  a minimum of three competitive bids by responsive
bidders;

(2)  sole source justification;
(3)  documentation that expenses have been for reasonable,

customary, and legitimate purposes; or
(4)  other documentation as required or requested by the

Executive Secretary.
(f)  In accordance with Section 19-6-420, the Executive

Secretary may not authorize payment from the fund for services
provided by consultants, contractors, or subcontractors which
are in non-compliance with the requirements of Section R311-
207 or any other applicable federal, state, or local law.

(g)  Any third party claims brought against the owner or
operator or any occurrence likely to result in third party claims
against the owner or operators as a result of the release must be
immediately reported to the State Risk Manager and to the
Executive Secretary.

(h)  The Executive Secretary may reimburse claimants
based on pay for performance for the investigation, abatement
or remediation of eligible PST fund sites.  Under a pay for
performance cleanup the claimant is reimbursed on a fixed price
schedule as measurable contaminant level goals are reached.
The claimant’s reimbursement under pay for performance for the
work anticipated shall be supported by competitive bidding, sole
source justification or reasonable, customary and legitimate
costs as approved by the Executive Secretary. Itemization of
expenses is not required for payment of a claim unless
specifically required in a work plan by the Executive Secretary.

R311-207-5.  Responsible Parties’ Standard Liability and
Customary, Reasonable and Legitimate Expenses.

(a)  Costs claimed by the responsible party in accordance
with Section 19-6-419(1) must be customary, reasonable, and
legitimate, and must be expended for customary, reasonable,
and legitimate work, as determined by the Executive Secretary.
The Executive Secretary may determine the amount of fund
monies that will be reimbursed to an owner or operator for items
including, but not limited to, labor, equipment, services, and
tasks established according to the provisions of R311-207-7.  As
conditions require, costs of the following activities may be
considered to be customary, reasonable, and legitimate:
performing abatement, investigation, site assessment,
monitoring, or corrective action activities; providing alternative
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drinking water supplies; and settling or otherwise resolving third
party damage claims and settlements in accordance with Section
19-6-422.

(b)  Costs of preparation of work plans and budgets for
eligible work are reimbursable from the Fund if the costs and
associated work are determined to be reasonable, customary, and
legitimate.

(c)  The following additional charges are eligible for
reimbursement unless otherwise disallowed.  All charges must
be accompanied by invoices, receipts or billings.

(1)  Long distance telephone charges specific to the project.
(2)  Supplies and materials directly associated with the

project (e.g., equipment purchased or withdrawn from inventory
specifically for the corrective action, sample charges, or well
supplies).

(3)  Outside copying.
(4)  Mileage at the rates allowed by the IRS.
(5)  Lodging at actual cost unless clearly excessive under

the circumstances.
(6)  Meals at cost or per diem not to exceed that allowed by

the State for State employees.
(d)  The following costs or activities are not customary,

reasonable, or legitimate, and are therefore ineligible for
payment under the Petroleum Storage Tank Trust Fund:

(1)  Work performed or expenses to achieve compliance or
used for system upgrading;

(2)  All work and expenses related to an UST closure other
than product removal from within the UST associated with
emergency abatement actions;

(3)  Any costs assessed by the consultant as a percentage
for coordination and handling fees for work performed by
subcontractors or expenses associated with other direct costs
which are in excess of the actual amount expended on other
direct costs, unless documented as an expense associated with
project or contract management;

(4)  Travel to and from the state and lodging and meals
along the Wasatch Front for consultants not based in Utah
unless the skill or knowledged required is not available in the
state and prior approval is obtained from the Executive
Secretary; and

(5)  Other costs or activities as determined by the Executive
Secretary on a site specific basis.

(e)  The following costs are not eligible for reimbursement
because of excessive administrative workload and related
processing expenses for both the state and responsible parties.
These costs, however, may be added into a firm’s general
overhead and recovered through basic labor rates.

(1)  Postage.
(2)  Computer charges.
(3)  In-house copying.
(4)  Standard office supplies.
(5)  Basic telephone service.
(6)  Interest.

R311-207-6.  Subrogation.
When the State makes a payment from the Petroleum

Storage Tank Trust Fund, the State shall have the right to sue or
take other action as may be necessary and appropriate to recover
the amount of payment from any third party who may be held

responsible.  The petroleum underground storage tank owner or
operator or both who receive payment from the Fund must
execute and deliver all necessary documents and cooperate as
necessary to preserve the State’s rights and do nothing to
prejudice them.

R311-207-7.  Consultant Labor Codes, Titles, Duties and Fee
Schedules.

(a)  This rule incorporates by reference the Consultant
Personnel Qualifications and Task Descriptions table, dated
May 1998, and consisting of standardized personnel
qualification categories and task descriptions to be used for PST
Fund-reimbursable activities.  Consultants must assign to one of
the categories listed in the table, any service time for an
individual that is billed to a responsible party and for which
reimbursement is claimed, unless the duties of the individual are
so unusual that they do not closely approximate any of the listed
categories.  By submitting a proposed fee for a category, the
consultant warrants that they have on staff individuals that meet
the described education, skills and experience.

(b)  A consultant may file with the Executive Secretary,
and amend once a year in January (absent unusual
circumstances), the hourly fees at which it bills clients in Utah
for the service of its personnel as described in (a).  The
Executive Secretary shall calculate new allowable
reimbursement rates once a year.  Consultant fees,
reimbursement rate schedules and amendments must be
maintained in confidence by and accessible only to the staff of
the Executive Secretary, as the consultant’s expectation of
privacy is reasonable and outweighs the merits of public
disclosure.  The calculated maximum allowable reimbursement
rates must be maintained in confidence by and accessible only
to the staff of the Executive Secretary

(c)  When fee schedules, from companies who have
performed work reimbursed by the Fund, have been filed in a
number sufficient for meaningful statistical analysis, the
Executive Secretary shall compute a range of allowable
reimbursement rates for each code listed in (a), the maximum of
each range shall be the mean fee for each code plus one standard
deviation (rounded up to the nearest whole dollar) unless
modified as provided for in R311-207-7(e).  The Executive
Secretary shall then notify each filing firm whether its fees
exceed the range of allowable reimbursement rates, and if so, by
how much.  The amount by which a consultant’s fee for a
particular code exceeds the allowable reimbursement rate will
be presumed unreasonable and will not be reimbursed by the
Fund.

(d)  The Executive Secretary may approve a range of
reimbursement rates for a particular category when proposed by
a consultant.  However, the maximum of this range shall not
exceed the maximum reimbursement rate as calculated in R311-
207-7(c).  When a range is proposed, the average of the range
will be used for the calculations in R311-207-7(c).

(e)  If a consultants fees exceed the maximum of the range
in not more than three categories but are lower in the other
categories, the average of the maximum reimbursement rates as
calculated in R311-207-7(c) for the categories for which that
consultant provides services will be calculated.  If the average
of the consultant’s fees is lower than this average, the Executive
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Secretary may approve all of the fees as proposed.
(f)  The Executive Secretary may request a detailed

explanation of fee structures when a submitted fee appears to
vary significantly from those submitted by other consultants for
the same code.  The Executive Secretary reserves the right not
to use fees that significantly vary from similar fees submitted by
other consultants, fees from consultants who have not submitted
claims for reimbursement, fees from consultants who have not
submitted proper documentation for claim reimbursement, fees
from consultants that do not currently have key personnel
holding valid certification as a Certified UST Consultant and
other fees not deemed acceptable by the Executive Secretary.

(g)  A consultant not filing its schedule of fees must submit
its invoices for services formatted in accordance with R311-207-
7(a).  Any fees which exceed the range of allowable
reimbursement rates will be presumed unreasonable.

(h)  A responsible party or consultant may overcome the
presumption that a fee is unreasonable by presenting clear and
concise evidence to the Executive Secretary that their fees are
reasonable and customary.  Excessive overhead factors will not
meet this test.

(i)  The Executive Secretary may determine the amount of
fund monies that will be reimbursed to an owner operator for
commonly performed tasks when there are a sufficient number
of actual costs histories for a specific task to allow a statistically
meaningful analysis.  The procedure for determining the amount
of fund monies that will be reimbursed for a particular task will
be similar to that in R311-207-7(c).  Public comment will be
taken before proposed tasks reimbursement rates are adopted.

R311-207-8.  Third Party Claims Apportionment.
To prioritize payments from the Petroleum Storage Tank

Fund as required by Subsection 19-6-419(5)(a), yet promptly
authorize the payment of third party claims prior to a
determination that corrective action has been properly
performed and completed, the Executive Secretary may utilize
budget projections to allocate coverage available for the
payment of third party claims.  The Executive Secretary may
amend budget projections as frequently as he deems appropriate.
Costs among third party claimants shall be apportioned after the
responsible party has agreed to the settlement and the state risk
manager has approved the settlement.  Apportionment and
priority shall be based upon the order in which an approved and
agreed upon claim is received by the Executive Secretary.

KEY:  financial responsibility*, petroleum, underground
storage tanks
October 9, 1998 19-6-105
Notice of Continuation March 6, 2002 19-6-419
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-208.  Underground Storage Tank Penalty Guidance.
R311-208-1.  Definitions.

Definitions are found in Rule R311-200.

R311-208-2.  Underground Storage Tank Penalty Criteria.
(a)  This guidance provides criteria to the Executive

Secretary of the Board in implementing penalties under Sections
19-6-407, 19-6-408, 19-6-416, 19-6-416.5, 19-6-425 and any
other Sections authorizing the Executive Secretary to seek
penalties.

(b)  The procedures in Rule R311-208 are intended solely
for the guidance of the Executive Secretary and are not intended,
and cannot be relied upon, to create a cause of action against the
State.

(c)  This guidance and ensuing criteria is intended to be
flexible and liberally construed to achieve a fair, just, and
equitable result.

R311-208-3.  Satisfaction of Penalty Under Stipulated
Penalty Agreement.

(a)  The Executive Secretary may accept the following
methods of payment or satisfaction of a penalty to promote
compliance and to achieve the purposes set forth in Section 19-
1-102(3):

(1)  Payment of the penalty may be extended based on a
person’s inability to pay.  This should be distinguished from a
person’s unwillingness to pay.  In cases of financial hardship, the
Executive Secretary may accept payment of the penalty under an
installment plan or delayed payment schedule with interest.

(2)  Without regard to financial hardship, the Executive
Secretary may allow a portion of the penalty to be deferred and
eventually waived if no further violations are committed within
a period designated by the Executive Secretary.

(3)  In some cases, the Executive Secretary may allow the
violator to satisfy the stipulated penalty by completing an
environmentally beneficial mitigation project approved by the
Executive Secretary.  The following criteria shall be used in
determining the eligibility of such projects:

(A)  The project must be in addition to all regulatory
compliance obligations;

(B)  The project preferably should closely address the
environmental effects of the violation;

(C)  The actual cost to the violator, after consideration of
tax benefits, must reflect a deterrent effect;

(D)  The project must primarily benefit the environment
rather than benefit the violator;

(E)  The project must be judicially enforceable;
(F)  The project must not generate positive public

perception for violations of the law.

R311-208-4.  Factors for Imposition of Section 19-6-416
Penalties.

(a)  Where the Executive Secretary determines a penalty is
appropriate under Section 19-6-416, the penalty shall not be
more than $500 per occurrence.  Factors that mitigate against a
higher penalty are:

(1)  A facility’s certificate of compliance recently lapsed

and product has been delivered.
(2)  A facility is in compliance and replaces their tank and

received one delivery of fuel without a certificate of compliance
or authorization from the department, or a new facility or new
tanks receive an initial delivery of fuel without a certificate of
compliance or authorization from the Executive Secretary.

(b)  The Executive Secretary may assess a penalty against
each violator involved in an illegal delivery occurrence.  If a
violator is operating as an owner/operator and deliverer, the
violator may be assessed a penalty in each capacity.

R311-208-5.  Factors for Seeking or Negotiating Amount of
Section 19-6-425 Penalties.

(a)  Under Section 19-6-425, the court establishes penalty
amounts rather than the Executive Secretary.  Nonetheless, the
Executive Secretary may enter a stipulated penalty agreement
with the violator.

(b)  The Executive Secretary shall consider the following
factors when negotiating or calculating a penalty to promote a
more swift resolution of environmental problems and promote
compliance:

(1)  Economic benefit.  The costs to an owner or operator
delayed or avoided by not complying with applicable laws or
rules.

(2)  Gravity of the violation.  The extent of deviation from
the rules and the potential for harm to health and the
environment, regardless of the extent of the harm that actually
occurred.  This factor may be adjusted upward or downward
depending on:

(A)  The degree of cooperation or noncooperation and
good faith efforts to comply.  Good faith takes into account the
openness in dealing with the violations, promptness in
correction of problems, and the degree of cooperation with the
State;

(B)  The willfulness or negligence of the violation;
(C)  The history of compliance or noncompliance; and
(D)  Other unique factors including how much control the

violator had over and the foreseeability of the events
constituting the violation, whether the violator made or could
have made reasonable efforts to prevent the violation, whether
the violator knew of the legal requirements which were violated,
and degree of recalcitrance

(3)  Environmental sensitivity.  The actual impact of the
violation(s) that occurred.

(4)  The number of days of noncompliance.
(5)  Response and investigation costs incurred by the State

and others.
(6)  The possible deterrent effect of a penalty to prevent

future violations.
(c)  All cases involving major violations with actual or

high-potential for harming public health or the environment,
and all cases involving a history of repeat violations by the same
violator will require a penalty as a part of any settlement, unless
good cause is shown for not seeking a penalty.

(d)  Where the Executive Secretary determines that a
penalty is appropriate under Section 19-6-425, the Executive
Secretary may negotiate the penalty based on the following
categories and ranges:

(1)  Major Violations:  $5,000 to $10,000 per violation.



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 176

This category includes major deviations from the requirements
of the rules or Act, violations that cause or may cause
substantial or continuing risk to human health and the
environment, or violations that may have a substantial adverse
effect on the regulatory program.

(2)  Moderate Violations:  $2,000 to $7,000 per violation.
This category includes moderate deviations from the
requirements of the rules or Act but some requirements have
been implemented as intended, violations that cause or may
cause a significant risk to human health and the environment, or
violations that may have a significant notable adverse effect on
the regulatory program.

(3)  Minor Violations:  Up to $3,000 per violation.  This
category includes slight deviations from the rules or Act but
most of the requirements are met, violations that cause or may
cause a relatively low risk to human health and the environment,
or violations that may have a minor adverse effect on the
regulatory program.

(e)  The Executive Secretary may consult "EPA Penalty
Guidance for Violations of UST Regulations" (OSWER
Directive 9610.12) as supplemental guidance to R311-208-5.

KEY:  penalties, petroleum, underground storage tanks*
September 16, 1996 19-6-105
Notice of Continuation March 6, 2002 19-6
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-209.  Petroleum Storage Tank Cleanup Fund and State
Cleanup Appropriation.
R311-209-1.  Definitions.

Definitions are found in Section R311-200.

R311-209-2.  Use of the State Cleanup Appropriation.
The Executive Secretary shall authorize action or

expenditure of money from the Petroleum Storage Tank Cleanup
Fund and the State Cleanup Appropriation, as authorized by
Sections 19-6-405.7, 19-6-409(5) and 19-6-424.5(9)
respectively, when:

(a)  The release is from a regulated UST,
(b)  The owner or operator is not fully covered by the

Petroleum Storage Tank Trust Fund,
(c)  The release is a direct or potential threat to human

health or the environment, and
(d)  The owner or operator is unknown, unable, or

unwilling to bring the site under control or remediate the site to
achieve the clean-up goals as described in Section R311-211, or

(e)  Other relevant factors are evident as determined by the
Executive Secretary.

R311-209-3.  Criteria for Allocating Petroleum Storage Tank
Cleanup Funds and the State Cleanup Appropriations.

When determining priorities for authorizing action or
expenditures from the Petroleum Storage Tank Cleanup Fund
and the State Cleanup Appropriation, the Executive Secretary
shall give due emphasis to releases that present a threat to the
public health or the environment on a case-by case basis using
the following criteria:

(a)  The immediate or direct threat to public health or the
environment,

(b)  The potential threat to public health or the
environment,

(c)  The economic consideration and cost effectiveness of
the action, and

(d)  The technology available, or
(e)  Other relevant factors as determined by the Executive

Secretary.

KEY:  petroleum, underground storage tanks*
October 9, 1998 19-6-105
Notice of Continuation March 6, 2002 19-6-409
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-210.  Administrative Procedures for Underground
Storage Tank Act Adjudicative Proceedings.
R311-210-1.  Definitions.

Definitions are found in Section R311-200.

R311-210-2.  General Provisions.
(a)  In accordance with the Utah Administrative Procedures

Act (UAPA), Utah Code Annotated, 1953 as amended, Section
63-46b-1 et seq., these rules set forth procedures which govern
orders and notices by the Executive Secretary and adjudicative
proceedings before the Executive Secretary, the Board and
before the Executive Director.  The Executive Secretary may
issue UAPA-exempt orders or notices of violation as provided
in Subsection 63-46b-1(2)(k) or may issue orders or notices
under UAPA.

(b)  Recognizing the potential for an ever increasing burden
from adjudicating a matter, these rules are to facilitate and
encourage that disputes be resolved at the lowest level possible.

(c)  These rules are not intended to be comprehensive, but,
are for supplementation, and provide for the inherent needs and
unique purposes of proceedings directed or addressed by the
Underground Storage Tank Act.

(d)  These rules shall be liberally construed to secure a just,
speedy and economical determination of all issues presented.
These rules shall also be construed to be in compliance with the
UAPA as far as the UAPA is applicable, the Environmental
Quality Code (Section 19-1 et seq.) and the Underground
Storage Tank Act.  Whenever indicated, certain provisions have
exclusive application to either UAPA-exempt, or UAPA formal
or informal proceedings.

(e)  Individuals who are participants to a proceeding, an
agency which is a participant to a proceeding, or an individual
designated by a partnership, corporation, association or
governmental subdivision may represent their interest in the
proceeding.  Any participant may be represented by an attorney
licensed to practice in the State of Utah or attorneys licensed to
practice law in another jurisdiction which meet the rules of the
Utah State Bar for practicing law before the courts of the State
of Utah.

(f)  1.  Issuance of any order or notice shall be made by
certified mail to the party’s most current address available to the
agency.  The agency may presume that the most current address
available for an owner or operator is provided in the notification
form that owners and operators are required to file with the
agency.  If delivery of certified mail is refused, the issued order
or notice shall then be sent by regular mail.

2.  All subsequent papers shall be sent by regular mail to
each party or to the party’s attorney if an attorney for that party
has entered an appearance.  Service shall be made at the address
of initial service or at an address subsequently provided to the
Presiding Officer and all parties.

3.  In matters where the Executive Secretary is a
participant, service shall be made to the Executive Secretary and
the attorney representing the Executive Secretary.

(g)  Parties that request a determination of responsible
parties or apportionment of liability among responsible parties
shall pay the costs of the action requested at a rate set by the

state legislature if the request is granted.  Parties that request
agency review of an action which determined responsible parties
or apportioned liability shall pay the costs of further
proceedings at a rate set by the state legislature.  However, when
a final determination of liability is made and the requesting
party is less than one hundred per cent liable, the costs of the
proceedings shall be included in the apportionment decision and
the requesting party may recover its costs from the other parties
according to each party’s apportioned liability.  If the agency
initiates such proceedings without a requesting party, the agency
shall pay the costs of the proceedings and may recover costs of
the proceedings as provided above.

(h)  Except as otherwise stated in Section R311-210,
informal adjudicative proceedings shall be conducted in
accordance with Section 63-46b-5 of UAPA.

(i)  A contested order revoking a certificate of compliance
may be, in accordance with Section 19-6-414(3), appealed to the
Executive Director.  In such contested orders the term "Board"
as used in R311-210 means the Executive Director.

(j)  The term "issue" as in issuing an order means the time
a signed order is mailed in accordance with these rules.  Where
delivery of an order or notice is refused, the date of issuance
shall be the date the refused order or notice was sent by certified
mail.

(k)  Time shall be computed as provided in Rule 6 of the
Utah Rules of Civil Procedure.

(l)  At the time these rules or any amendments become
effective, they will apply to ongoing adjudicative proceedings.

R311-210-3.  Orders and Notices of Violation.
(a)  All UAPA-exempt orders or notices of violation issued

under 63-46b-1(2)(k) are effective upon issuance unless
otherwise provided in the order and shall become final if not
contested within 30 days after the date issued. Except as
provided in subsection R311-210-3(b), failure to timely contest
a UAPA-exempt order or notice of violation waives any right of
administrative contest, reconsideration, review or judicial
appeal. The contesting party has the burden of proving that an
order or notice of violation was contested within 30 days of its
issuance.

(b)  A party may seek to have the Executive Secretary set
aside an order or notice of violation which was not contested
within 30 days and became final by following the procedures
outlined in the Utah Rules of Civil Procedure for setting aside
default judgments.

1.  A motion to set aside an order or notice of violation that
became final shall be made to the Executive Secretary.

2.  If a motion to set aside an order or notice of violation
that became final is denied, the party may seek reconsideration
or agency review on only that decision to deny such motion to
set aside the order or notice.

(c)  In proceedings involving multiple parties, a party that
has an order or notice of violation issued against it which
becomes final by not being timely contested is precluded from
participating in any further adjudicative proceedings with the
other parties on the matter, unless the Executive Secretary sets
aside the order under R311-210-3(b) or unless such party is
permitted to enter an appearance as Amicus Curiae as provided
in R311-210-6(g).
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(d)  All initial orders and notices of violation issued by the
Executive Secretary shall be in a log that is available for public
inspection during office hours.

R311-210-4.  Contesting a UAPA-exempt Order or Notice of
Violation Issued by the Executive Secretary.

(a)  The validity of any UAPA-exempt order or notice of
violation issued by the Executive Secretary may be contested by
filing a request for agency action. A request for agency action to
contest a UAPA-exempt order or notice of violation and all
subsequent proceedings acting on such a request are governed
by the UAPA as provided in Subsection 63-46b-1(2)(k).

(b)(1)  Except as provided in subparagraph (c)(1), the
validity of a UAPA-exempt order or notice of violation may be
contested by filing a request for agency action, as specified in
Section 63-46b-3 of the UAPA, with the Board at the Solid and
Hazardous Waste Control Board, Division of Environmental
Response and Remediation, 168 North 1950 West, 1st Floor,
PO Box 144840, Salt Lake City, Utah 84114-4840.

(2)  The petitioner’s request for agency action shall clearly
express the reasons, facts and legal authority which forms the
basis for contesting the order or notice of violation. The
petitioner shall refer specifically to each numbered fact and
violation arrived at in the order or notice of violation and with
correspondingly numbered paragraphs shall admit or with
appropriate explanation deny or dispute each fact and violation
arrived at in the order or notice of violation.  If the petitioner has
other claims or defenses, the petitioner with reasons, facts and
legal authority shall in short plain terms assert such claims or
defenses.

(c)(1)  A UAPA-exempt notice revoking a certificate of
compliance under Section 19-6-414 may be contested by filing
a request for agency action with the Executive Director of the
Department of Environmental Quality at the Department of
Environmental Quality, Office of the Executive Director, 168
North 1950 West, 2nd Floor, PO Box 144810, Salt Lake City,
Utah 84114-4810.

(2)  The petitioner’s request for agency action with the
Executive Director shall conform with Section 63-46b-3 of the
UAPA and the above subparagraph (b)(2).

(d)  Any request for agency action must be received for
filing within thirty (30) days of the date the Executive Secretary
issues the order or notice of violation.

(e)  Notice of the time and place of any scheduled hearing
for a request for agency action shall be given as provided in
Section 63-46b-3(d) of UAPA.  If a hearing has not been
scheduled, the response shall give notice of the time and place
of a pre-hearing conference to appropriately schedule a hearing.
Notice of the time and place of a hearing shall be provided
promptly after the hearing is scheduled.

R311-210-5.  Contesting an Order or Notice of Violation
Issued by the Executive Secretary Under UAPA.

(a)  The recipient of an order or notice of violation issued
by the Executive Secretary under UAPA may request agency
review, as provided in Section 63-46b-12.  Except as provided
in subparagraph (b), agency review of a contested order issued
under UAPA may be requested by filing a request for review
with the Board at the Solid and Hazardous Waste Control

Board, UST, 168 North 1950 West, 1st Floor, PO Box 144840,
Salt Lake City, Utah 84114-4840.

(b)  A notice revoking a certificate of compliance under
Section 19-6-414 that is issued by the Executive Secretary under
UAPA may be contested by filing a request for review with the
Executive Director of the Department of Environmental Quality
at the Department of Environmental Quality, Office of the
Executive Director, 168 North 1950 West, 2nd Floor, PO Box
144810, Salt Lake City, Utah 84114-4810.

(c)  Agency review of an order or notice is governed by
Section 63-46b-12.

R311-210-6.  Parties and Intervention.
(a)  The following persons are parties to a proceeding

governed by this rule:
1.  The person or persons to whom the challenged order or

notice of violation is directed;
2.  The Executive Secretary; and
3.  All persons whose legal rights or interests are

substantially affected by the proceeding, and to whom
intervention rights have been granted under R311-210-6(d).

(b)  In a proceeding requested by the person to whom the
challenged order or notice of violation is directed, that person
shall be the petitioner and the Executive Secretary or any other
non-requesting parties shall be the respondent.

(c)  In a proceeding requested by the person requesting
intervention, the intervenor shall be the petitioner (provided that
intervention is granted), and the Executive Secretary and any
persons to whom the challenged order or notice of violation is
directed shall be the respondents.

(d)  Intervention:  A person who is not a party to a
proceeding may request intervention under Section 63-46b-9 of
the UAPA for the purpose of filing a request for agency action,
and may simultaneously file that request.

(e)  Any request for intervention and agency action must be
received as provided in R311-210-4 within 30 days of the date
of the pertinent order or notice of violation. The person seeking
intervention shall provide copies of the request and any
accompanying motions, notices, and requests to all parties.

(f)  Any party may, within 20 days of the receipt of the
agency’s notice of a request for agency action issued under 63-
46b-3(3)(d) and (e) or such earlier time as established by the
presiding officer, respond to a request for intervention.  If no
presiding officer with a general appointment exists, the Chair of
the Board may act as presiding officer for purposes of this
paragraph.

(g)  Persons may be permitted by the presiding officer to
enter an appearance as Amicus Curiae, subject to conditions
established by the presiding officer.

R311-210-7.  Presiding Officer.
(a)  In proceedings to review UAPA-exempt orders and

notices of violations, the Board is the "agency head" as the term
is used in the UAPA.

(b)  When acting as agency head, the Board is the
"presiding officer" as that term is used in the UAPA, except:

1.  the Chair of the Board shall be considered the presiding
officer to the extent that these rules allow; and

2.  the Board may by order appoint a presiding officer to
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preside over all or a portion of the proceedings.
(c)  When a UAPA proceeding is before the Executive

Secretary, the Executive Secretary is the "agency head" and the
"Presiding Officer," and the Board is the "superior agency" as
those terms are used in the UAPA.  When acting as agency head,
the Executive Secretary may appoint an individual or panel to be
the Presiding Officer.

(d)  A presiding officer when appointed by the appointing
authority shall be empowered with such authority as granted by
the appointing authority and the UAPA, except making final
substantive decisions and as may be limited by Section R311-
210 or the appointing authority.

R311-210-8.  Designation of Formal Proceedings.
(a)  Proceedings pursuant to a request for agency action are

designated as formal, including: enforcement, violations, non-
compliance, civil penalties, assessments, revocations, lapsed or
terminated certificates, abatements, corrective plans, releases,
tank tightness, claims, and other matters determining a person’s
legal interest.

(b)  UAPA proceedings before the Executive Secretary
including those determining responsible parties and
apportioning liability among responsible parties shall be
designated formal.

R311-210-9.  Conversion of Proceedings.
(a)  In accordance with the UAPA, the presiding officer,

may, at any time, convert proceedings it is adjudicating which
are designated informal to formal, and proceedings which are
designated as formal to informal if conversion is in the public
interest and rights of all parties are not unfairly prejudiced.

(b)  If multiple issues are part of one proceeding, the
presiding officer may separate the proceedings to convert one or
more of the matters from formal to informal or informal to
formal while allowing the other matters to proceed at the
ongoing designation.

R311-210-10.  Preliminary Matters to Apportionment and
Other Proceedings.

(a)  The Executive Secretary may request owners or
operators of a facility that had a release of a regulated substance
or any persons identified as potential responsible parties to
provide information and documentation pertinent to the
identification of other responsible parties.  However, this does
not prevent the Executive Secretary from determining
responsible parties and apportioning liability.  If information
identifying or otherwise concerning other potentially responsible
parties is provided, the forwarding of such information to the
Executive Secretary is not to be construed as a request to
determine responsible parties or apportion liability.

(b)  The Executive Secretary may make a preliminary
identification of as many responsible parties as reasonably
possible that are to be a part of an initial proceeding.  The
preliminary identification of responsible parties does not
constitute an order.  The preliminary identification may be made
solely from information provided in the manner described in
subsection R311-210-10(a). In making such a determination, the
Executive Secretary may assess whether any identification of a
responsible party by other parties is without merit, or may find

that no grounds exist to identify such person as a responsible
party.

(c)  Before any proceeding is commenced, the Executive
Secretary, or a representative of the Executive Secretary may
seek to resolve the impending proceeding by encouraging or
facilitating settlement.

R311-210-11.  Multiple Issues or Parties.
(a)  Multiple issues may be determined in one proceeding,

or in one resulting order or notice of violation.
(b)  Multiple issues having been determined in a single

proceeding may, if contested, proceed separately.
(c)  The naming or identifying of responsible parties as part

of an investigation whether or not it results in an order or notice
of violation, or as part of an adjudication does not preclude the
naming or identifying of different or additional responsible
parties in the same investigation or adjudication for different
issues, or separate investigations or adjudications concerning
different issues.

R311-210-12.  Motions.
(a)  In an informal proceeding, a motion or response to a

motion may be submitted orally or in writing as directed by the
presiding officer.

(b)  In a formal proceeding, any motion or response to a
motion shall be submitted in writing to the presiding officer,
unless otherwise directed by the presiding officer.  The motion
or response may be accompanied by a short supporting
memorandum of fact and law.  Supporting or contravening
affidavits may be submitted with the motion or response.

(c)  Responses to motions must be received by the
presiding officer ten days after the motion is submitted, unless
otherwise directed by the presiding officer.

(d)  Although the agency or parties may file responses as
provided in R311-210-12(c), such responses are not required
and the agency or parties will not be subject to default for
declining to file responses.

(e)  Dispositive motions that concern facts or matters
beyond those contained solely within the request for agency
action shall be completed 30 days before the scheduled hearing,
unless otherwise directed by the presiding officer.

R311-210-13.  Record Submission and Review.
In accordance with Section 63-46b-5(e), in informal

proceedings the presiding officer may require parties to submit
pertinent information within a designated response period.
Parties’ access to information shall be as provided in the UAPA.
The presiding officer may sanction a party that does not submit
information that is requested by the presiding officer.  Such
sanctions include exclusion of evidence at the hearing, being
held in default, or other applicable sanctions found in Rule
37(b) of the Utah Rules of Civil Procedure.  If a hearing is
scheduled, a party shall submit to the presiding officer any
information that was not requested that the party intends to use
at the hearing 30 days before the hearing.  Failure to timely
submit such information may result in the presiding officer
excluding the information at the hearing.

R311-210-14.  Discovery.
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(a)  In formal proceedings, all parties shall submit to the
presiding officer all relevant information they possess or are
aware of necessary for parties to support their claims or defenses
within 30 days after proceedings are commenced, and with
newly acquired information within 30 days after the party
discovers such information, but not less than 30 days before a
formal hearing. The Executive Secretary satisfies this obligation
by making the public agency file available for inspection.  If a
party fails to timely provide the required information, the
presiding officer may enter an order of default, exclude
evidence, or enter other applicable sanctions found in Rule
37(b) of the Utah Rules of Civil Procedure.  Parties submitting
the information shall provide notice to all other parties with a
list or brief summary of all information being submitted.  Parties
shall have access to the information submitted to the presiding
officer, and to information acquired through agency
investigations and other information contained in its files.

(b)  In formal proceedings the presiding officer may vary
the manner of discovery if it appears appropriate, or upon the
motion of a party and for good cause shown.  If discovery is
varied to be more in accordance with the Utah Rules of Civil
Procedure, copies of all discovery conducted between parties
shall be provided to the presiding officer at the cost to the party
seeking discovery.

(c)  In formal proceedings, upon approval by the presiding
officer, any party may serve on any other party a request to
permit entry upon designated land or other property in the
possession or control of the party upon whom the request is
served for the purpose of inspection and measuring, surveying,
photographing, testing, or sampling the property or any
designated object or operation thereon if the information sought
is reasonably calculated to lead to the discovery of admissible
evidence.

1.  The request shall set forth the items to be inspected
either by individual item or by category, and describe each item
and category with reasonable particularity.  The request shall
specify a reasonable time, place, and manner of making the
inspection and performing the related acts.

2.  The party upon whom the request is served shall serve
a written response within 20 days after the service of the request.
The presiding officer may allow a shorter or longer time. The
response shall state with respect to each item or category, that
inspection and related activities will be permitted as requested,
unless the request is objected to, in which event the reasons for
objection shall be stated.  The party submitting the request may
move for an order compelling inspection and seek any sanction
referred to above in subsection (a) with respect to any objection
to or failure to respond to the request or any part thereof, or any
failure to permit inspection as requested.

R311-210-15.  Pre-Hearing Matters.
(a)  In proceedings in which a hearing may be held, the

presiding officer may, upon written notice to all parties of
record, hold a pre-hearing conference.  Matters that may be
discussed at the pre-hearing conference include: setting a
hearing date; formulating or simplifying the issues; obtaining
stipulations, admissions of fact and of documents which will
avoid unnecessary proof; arranging for the exchange of
proposed exhibits or prepared expert testimony; identifying all

other proposed exhibits or witnesses; outlining or reviewing
procedures to be followed; encouraging joint pleadings,
exhibits, testimony and cross-examination where parties have
common interests; and facilitating settlement and other
agreements.  Any other matters that may expedite the orderly
conduct of the proceedings may be discussed.

(b)  Parties to a proceeding are encouraged to prepare a
joint-proposed schedule addressing matters such as a hearing
date, and motion and discovery cut off dates.  If the parties
cannot agree on a joint-proposed schedule, the presiding officer
may consider proposals by any party.

(c)  The presiding officer shall establish schedules for
discovery and other pre-hearing proceedings, for the hearing,
and for any post-hearing proceedings.

R311-210-16.  Conduct of Formal Hearings.
(a)  All formal hearings shall be open to the public, unless

otherwise ordered by the presiding officer for good cause
shown.

(b)  The presiding officer shall maintain order and may,
recess the hearing for the time necessary to regain order if a
person engages in disrespectful, disorderly, or contumacious
conduct.  The presiding officer may take measures to remove a
person, including participants from the hearing, if necessary, to
maintain order.  If a participant shows persistent disregard on
matters of order and procedure, the presiding officer may enter
a sanction on the person including: restricting the person’s
participation, putting on evidence, or issuing an order of default.

(c)  If a party desires to employ a court reporter to make a
record of the hearing, the original transcript of the hearing shall
be filed with the presiding officer at no cost to the agency.

(d)  In apportionment proceedings, the order of
presentation of evidence will be as follows, unless otherwise
directed by the presiding officer: the responsible party most
recently involved in the facility, with operators having priority
over owners; then underground storage tank installation
companies, then subsequent responsible parties in the order of
recency of involvement in the facility; intervenor(s); the agency;
and other interested parties. Argument normally will follow the
same order.  For other proceedings, the presiding officer may
order the presentation of evidence in a manner deemed
appropriate.

(e)  Parties may question opposing witnesses on any matter
relevant to the issue even though the matter was not covered in
direct examination.  The presiding officer may limit or exclude
friendly cross-examination.  The presiding officer shall
discourage and may prohibit parties from making their case
through cross-examination.

(f)  The presiding officer may question any party or witness
and may admit any evidence believed relevant or material.

(g)  The presiding officer may continue a hearing to
another time or place if additional evidence is available or
reasonably expected to be available and the presiding officer
determines such evidence is necessary for the proper
determination of the case.

R311-210-17.  Rules of Evidence.
(a)  The presiding officer is not bound by the rules of

evidence and need not adhere to the rules as required in civil
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actions in the courts of this State. Nevertheless, in UAPA
proceedings, the Utah Rules of Evidence shall be used as an
appropriate guide insofar as they are not inconsistent with the
UAPA and these Rules.

(b)  In contested proceedings providing a hearing, if a
witness’ testimony has been reduced to writing and filed with the
presiding officer at least 30 days prior to the hearing, the
testimony may be placed into the record as an exhibit. Parties
shall have an opportunity to cross-examine the witness on the
testimony.

R311-210-18.  Recommended Orders.
(a)  If the presiding officer in a proceeding is an appointed

presiding officer, at the conclusion of the hearing or taking
evidence, the presiding officer cannot make any final substantive
decisions, but, shall take the matter under advisement and shall
submit to the appointing authority recommended orders. The
recommended orders shall follow the form in the UAPA for
signed and issued orders in informal or formal proceedings. All
recommended orders will be public record and copies shall be
distributed to all parties.

(b)  Any party may, within 20 days of the date the draft
order is mailed, delivered, or published, comment on the draft
order.

(c)  The appointing authority may adopt and sign the
recommended orders or any portion of them as final orders;
reject the recommended orders or any portion of them and make
an independent determination based on the record or order
further proceedings.  If the appointing authority adopts or rejects
a portion of the recommended orders, the appointing authority
shall make specific reference to the portion adopted or rejected.
If the appointing authority rejects the entire recommended
orders, the appointing authority shall specifically state that they
are rejected in their entirety.  The appointing authority shall cite
specifically to the record for the bases of any independent
determinations in the final orders.

(d)  The appointing authority may remand the matter to the
presiding officer to take additional evidence.  The presiding
officer thereafter shall submit to the appointing authority new
recommended orders.

(e)  The Board adopting and signing recommended orders
as final orders or making independent determinations and
signing them as final orders pursuant to a request for agency
action to contest an initial order does not constitute agency
review, but is open to a request for reconsideration in
accordance with Section 63-46b-13 of the UAPA.

(f)  The appointing authority may modify this procedure
with notice to all parties.

R311-210-19.  Stays of Orders.
(a)  Orders of the Executive Secretary are immediately

effective upon being issued unless otherwise provided in the
order.  Upon a timely request for agency action or agency review
to contest such orders, any person who desires a stay of the
order before the next regular Board meeting may request a stay.

(b)  A party seeking a stay of the order of the Executive
Secretary shall file a motion with the presiding officer.

(c)  The presiding officer may order a stay of the order of
the Executive Secretary if the party seeking the stay

demonstrates that:
1.  The party seeking the stay will suffer irreparable harm

unless the stay issues;
2.  The threatened injury to the party seeking the stay

outweighs whatever damage the proposed stay is likely to cause
the party restrained or enjoined;

3.  The stay, if issued, would not be adverse to the public
interest; and

4.  There is a substantial likelihood that the party seeking
the stay will prevail on the merits of the underlying claim, or the
case presents serious issues on the merits which should be the
subject of further evaluation by the presiding officer.

(d)  No bond shall be required from the party requesting
the stay.

(e)  The Board may grant a stay of its order (or of the order
of its appointed presiding officer) during the pendency of
judicial review if the standards of R311-210-19(c) are met.

(f)  The request for a stay shall be deemed denied if the
presiding officer does not issue a written decision to deny or
grant a stay of any order within ten working days of the filing of
a written motion.

R311-210-20.  Standard of Agency Review.
The standard of review of orders issued by the Executive

Secretary following a formal UAPA proceeding that are before
the superior agency shall be the standard delineated in Section
63-46b-16(4)(c)-(h) of UAPA.

KEY:  petroleum, underground storage tanks*
October 9, 1998 19-6-105
Notice of Continuation March 6, 2002 19-6-403
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-211.  Corrective Action Clean-up Standards Policy -
UST and CERCLA Sites.
R311-211-1.  Definitions.

Definitions are found in Section R311-200.

R311-211-2.  Source Elimination.
The initial step in all corrective actions implemented at

UST and CERCLA sites is to take appropriate action to
eliminate the source of contamination either through removal or
appropriate source control.

R311-211-3.  Clean-up Standards Evaluation Criteria.
Subsequent to source elimination, clean-up standards for

remaining contamination which may include numerical,
technology-based or risk-based standards or any combination of
those standards, shall be determined on a case-by-case basis,
taking into consideration the following criteria:

(a)  The impact or potential impact of the contamination on
the public health;

(b)  The impact or potential impact of the contamination on
the environment;

(c)  Economic considerations and cost effectiveness of
clean-up options; and

(d)  The technology available for use in clean-up.

R311-211-4.  Prevention of Further Degradation.
In determining background concentrations, clean-up

standards, and significance levels, levels of contamination in
ground water, surface water, soils or air will not be allowed to
degrade beyond the existing contamination levels determined
through appropriate monitoring or the use of other data accepted
by the Board or the Executive Secretary as representative.

R311-211-5.  Clean-up Standards.
(a)  The following shall be the minimum standards to be

met for any clean-up of regulated substances, hazardous
material, and hazardous substances at a UST or CERCLA
facility in Utah:

(1)  for water-related corrective action, the Maximum
Contaminant Limits (MCL’s) established under the federal Safe
Drinking Water Act or other applicable water classifications and
standards; and

(2)  for air-related corrective action, the appropriate air
quality standards established under the Federal Clean Air Act.

(3)  Other standards as determined applicable by the Board
may be utilized.

(b)  Clean-up levels below the MCL’s or other applicable
water or air quality standards may be established by the Board
on a case-by-case basis taking into consideration R311-211-3
and R311-211-4.

(c)  In the case of contamination above the MCL or other
applicable water or air quality standards, if, after evaluation of
all alternatives, it is determined that applicable minimum
standards cannot reasonably be achieved, clean-up levels above
these minimum standards may be established on a case-by-case
basis utilizing R311-211-3 and R311-211-4.  In assessing the
evaluation criteria, the following factors shall be considered:

(1)  quantity of materials released;
(2)  mobility, persistence, and toxicity of materials

released;
(3)  exposure pathways;
(4)  extent of contamination and its relationship to present

and potential surface and ground water locations and uses;
(5)  type and levels of background contamination; and
(6)  other relevant standards and factors as determined

appropriate by the Board.

R311-211-6.  Significance Level.
(a)  Where contamination is identified that is below

applicable MCL’s, water classification standards, or air quality
standards or where applicable standards do not exist for either
the parameter in question or the environmental media in which
the contamination is found, the clean-up standard shall be
established using R311-211-3 and will be set between
background and the observed level of contamination. Should it
be determined that the observed level of contamination will be
allowed to remain, this becomes the significance level.

(b)  At any time, should continued monitoring identify
contamination above the significance level, the criteria of R311-
211-3 will be reapplied in connection with R311-211-4 to re-
evaluate the need for corrective action and determine an
appropriate clean-up standard.

R311-211-7.  Interim Policy.
This will serve as an interim rule until the Board chooses

to modify it or a federal policy, regulation, or statute applicable
to corrective action clean-up levels is established.  At the time
a federal policy is promulgated this rule will be reviewed for
consistency with the federal action and will be modified as
appropriate and in accordance with applicable state law.

KEY:  petroleum, underground storage tanks
September 16, 1996 19-6-105
Notice of Continuation March 6, 2002 19-6-106
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-212.  Administration of the Petroleum Storage Tank
Loan Fund.
R311-212-1.  Definitions.

Definitions are found in Section R311-200.

R311-212-2.  Loan Application Submittal.
(a)  Application for a loan shall be made on forms

incorporated in Section R311-212-10, in accordance with
Subsection 19-6-405.3(7).  Loan eligibility applications shall be
accepted during application periods designated by the Executive
Secretary.  To receive a loan the applicant shall complete the
following steps:

(1)  Submit and receive approval from the Executive
Secretary of a loan eligibility application; and

(2)  Submit and receive approval from the Executive
Secretary of a financial application.

(b)  As long as loan funds are available at least one
application period shall be designated each fiscal year.
Additional funds available through repayment of existing loans
shall be loaned according to priorities from the most recent
application period.

(c)  Valid loan eligibility applications received during an
application period shall be prioritized before review according
to R311-212-4. Applications must be received by the Executive
Secretary by 5:00 p.m. on the last day of a given application
period.

(d)  Loan eligibility applications received outside the
application period shall be invalid.

R311-212-3.  Loan Eligibility Application Review.
(a)  The Executive Secretary shall review the eligibility

application to determine if the applicant meets the criteria stated
in Subsections 19-6-405.3(3), 19-6-405.3(4), 19-6-405.3(5) and
19-6-405.3(6).

(b)  To meet the eligibility requirements of 19-6-405.3(4)
the applicant must, for all facilities for which the applicant
requests a loan, demonstrate current compliance with all state
and federal UST laws, rules and regulations, including
compliance with all requirements for remediation of facilities
with leaking underground storage tanks, or must be able to
achieve compliance with the loan proceeds.

(c)  To meet the eligibility requirements of 19-6-405.3(4)
the applicant must meet the following for all facilities owned or
operated by the applicant for which the applicant does not
request a loan:

(1)  The applicant has demonstrated current compliance
with all state and federal UST laws, rules and regulations,
including compliance with all requirements for remediation of
facilities with leaking underground storage tanks;

(2)  All regulated underground petroleum storage tanks
owned by the applicant have met the requirements of Section
19-6-412(2) and have a current certificate of compliance;

(3)  The applicant has paid all underground storage tank
registration fees, interest and penalties which have been
assessed; and

(4)  The applicant has paid all applicable petroleum storage
tank fees, interest and penalties which have been assessed.

(d)  To meet the requirements of Section 19-6-405.3(3), the
loan request must be for the purpose of:

(1)  Upgrading or replacing existing petroleum USTs to
meet requirements of 40 CFR 280.21;

(2)  Installing a leak detection monitoring system; or
(3)  Permanently closing USTs.  If an applicant requests a

loan for closing USTs which will be replaced by above-ground
storage tanks, the loan, if approved, will be only for closing the
USTs.  The security pledged by the applicant for a loan to
replace USTs with above-ground storage tanks shall be subject
to the limitations in R311-212-6.

(e)  The Executive Secretary shall notify the applicant in
writing of the status of the loan eligibility application.  If the
loan eligibility application is approved, the applicant may
submit a financial application.

R311-212-4.  Prioritization of Loan Eligibility Applications.
(a)  When determined by the Executive Secretary to be

necessary, all applications received during a designated
application period shall be prioritized by total points assigned.
Ten points shall be given for each item that applies to the
applicant or the facility for which the loan is requested:

(1)  The applicant has less than $1,000,000 annual gross
income and fewer than five full-time employee equivalents and
is not owned or operated by any person not meeting the income
and employee criteria.

(2)  The applicant’s income is derived solely from
operations at UST facilities.

(3)  The applicant owns or operates no more than two
facilities.

(4)  The facility is located in a U.S. Census Bureau
population unit containing fewer than 5,000 people.

(5)  There are no more than three operating retail outlets
selling motor fuel within 15 miles road distance in all directions.

(6)  Loan proceeds will be used solely for replacing or
upgrading USTs.

(7)  All USTs at the facility are greater than 15 years old.
(b)  One point shall be given for each road mile of distance

from the facility to the nearest operating retail outlet selling
motor fuel, to a maximum of 30 points.

(c)  Applications which receive the same number of points
shall be sub-prioritized according to the date postmarked or the
date delivered to the Executive Secretary by any other method.

(d)  Applications shall remain in priority order regardless
of availability of funds until a new application period is
declared. When a new application period begins, priority order
of eligibility applications which have not been reviewed
terminates. An applicant whose eligibility application has not
been reviewed or an applicant whose eligibility application has
not been approved because the applicant has not satisfied the
requirements of Subsections 19-6-405.3(3) through (6), loses
eligibility to apply for a loan and must submit a new eligibility
application in the subsequent period to be considered for a loan
in that period.

R311-212-5.  Financial Application Review.
(a)  The applicant shall file a financial application with the

Executive Secretary within 60 days after the Executive Secretary
mails written notice of approval of the applicant’s loan
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eligibility application.  The completed application with
supporting documents shall contain all information required by
the financial application.  If the financial application is not
received by the Executive Secretary within 60 days, the
applicant’s eligibility application approval shall be forfeited.

(b)  All costs incurred in processing the financial
application including appraisals, title reports, or UCC-1 releases
shall be the responsibility of and paid for by the applicant.  The
Executive Secretary may require payment of costs in advance.
The Executive Secretary shall not reimburse costs which have
been expended, even if the loan fails to close, regardless of the
reason.

(c)  Financial applications shall be reviewed in the order in
which they are received.  The approval of the financial
application shall be based on information provided by the
applicant, and:

(1)  review of any and all records and documents on file;
(2)  verification of any and all information provided by the

applicant;
(3)  review of credit worthiness and security pledged; and
(4)  review of a site construction work plan.
(d)  The Executive Secretary shall notify the applicant in

writing of the status of the application when the review is
complete.

(e)  The applicant must close the loan within 30 days after
the Executive Secretary mails the loan documents for the
applicant’s signature.  If the applicant fails to close the loan
within this time period, the approval is forfeited and the
applicant must wait until the next application period.  Any
subsequent application must start with an eligibility application.
An exception to the 30 day period may be granted by the
Executive Secretary if the closing is delayed due to
circumstances beyond the applicant’s control.

R311-212-6.  Security for Loans.
(a)  The loan applicant must pledge for security personal or

real property which meets or exceeds the following criteria:
(1)  The loan amount may not be greater than 80 percent of

the value of the applicant’s equity in the security for cases where
the Department obtains a first mortgage position.

(2)  The loan amount may not be greater than 60 percent of
the value of the applicant’s equity in the security for cases where
the Department obtains a second mortgage position.

(3)  A current written appraisal on the property to be used
as security must be submitted to the Executive Secretary.  All
appraisals must be performed by State of Utah certified
appraisers.

(4)  Personal property, unless the personal property security
interest accompanies a real property security interest, shall be
used as security only on loans of less than $15,000 and for a
loan period of a maximum of 5 years. Personal properties shall
be lien-free.

(b)  A title report on all real property and a UCC-1
clearance on all personal property used as security shall be
submitted to the Executive Secretary by a title company or
appropriate professional person approved by the Executive
Secretary.

(c)  When the title report indicates an existing lien or
encumbrance on real property to be used as security, the existing

lien holders may subordinate their interest in favor of the
Department.  The Department shall accept no less than a second
mortgage position on real property pledged for loan security.

(d)  Whenever a corporation seeks a loan, its principals
must guarantee the loan personally.

(e)  The applicant must provide a complete financial
statement with cash flow projections for debt service.

(f)  Above ground storage tanks and real property on which
they are located shall not be acceptable as security.

(g)  Underground storage tanks and the real property on
which they are located shall not be acceptable as security unless:

(1)  The UST facility offered for security has not had a
petroleum release which has not been properly remediated; and

(2)  The applicant provides documentation to demonstrate
the UST facility is currently in compliance with the loan
eligibility requirements set forth in R311-212-3.

R311-212-7.  Procedure for Making Loans.
(a)  Loan funds shall be obligated after all documents to

secure a loan are complete, processed, and appropriately signed
by the applicant and the Executive Secretary.

(b)  Loan proceeds shall be disbursed to the applicant after
closing documents are processed, work at the site is completed,
and all paperwork and notifications have been received by the
Executive Secretary. The loan proceeds may be disbursed
jointly to the applicant and the contractor who completed the
work. If the loan amount exceeds the allowable project costs,
the Executive Secretary may credit any difference to the
applicant’s account rather than disbursing excess proceeds to the
applicant.

(c)  Loan proceeds shall not be used to pay underground
storage tank registration fees, penalties, or interest assessed
under Section 19-6-408 or petroleum storage tank fees,
penalties, or interest assessed under Section 19-6-411.

(d)  Loans shall not be made for work which is performed
before the applicant’s eligibility and financial applications are
approved and the loan is closed.

R311-212-8.  Servicing the Loans.
(a)  The Executive Secretary shall establish a loan

repayment schedule for each borrower based on the financial
situation and income circumstances of the borrower and within
the term of loans allowed by Subsection 19-6-405.3(6)(e).
Loans shall be amortized with equal payment amounts and
payments shall be of such amount to pay all interest and
principal in full.

(b)  The initial installment payment is due on a date
established by the Executive Secretary.  Subsequent installment
payments are due on the first day of each month. A notice of
payment and due date shall be sent for each subsequent
payment. Non-receipt of the statement of account or notice of
payment shall not be a defense for non-payment or late payment.

(c)  The Executive Secretary shall apply loan payments
received first to penalty, next to interest and then to principal.

(d)  Loan payments may be made in advance or the
remaining principal balance of the loan may be paid in full at
any time without penalty.

(e)  Notices of late payment penalty assessed with amounts
of penalty and the total payment due shall be sent to the
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borrower.
(f)  The penalty for late loan payments shall be 10 percent

of the payment due.  The penalty shall be assessed and payable
on payments received by the Executive Secretary more than five
days after the due date.  A penalty shall be assessed only once
on a given late payment.  Payments shall be considered received
the day of the U.S. Postal Service post mark date or receipted
date for payments delivered to the Executive Secretary by other
than the U.S. Postal Service.

(g)  Notice of loans paid in full shall be sent after all
penalties, interest and principal have been paid.

(h)  Releases of the Executive Secretary’s interest in
security shall be prepared and sent to the borrower or filed for
public notice as applicable.

R311-212-9.  Recovering on Defaulted Loans.
(a)  Loans may be considered in default when two

consecutive payments are past due by 30 days or more, when the
applicant’s ability to receive payments for claims against the
fund lapses, or if the certificate of compliance lapses or is
revoked.  Lapsing under section R311-206-7(e) shall not be
considered as grounds for default for USTs which are
permanently closed.

(b)  The Executive Secretary may declare the full amount
of the defaulted loan, penalty, and interest immediately due.

(c)  The Executive Secretary need not give notice of default
prior to declaring the full amount due and payable.

(d)  The borrower shall be liable for attorney’s fees and
collection costs for defaulted loans whether incurred before or
after court action.

R311-212-10.  Forms.
(a)  The forms dated and listed below, on file with the

Department, are incorporated by reference as part of Section
R311-212, and shall be used by the Executive Secretary for
making loans.

(1)  Loan Eligibility Application version 12/08/94
(2)  Financial Application version 06/15/95
(3)  Balance Sheet version 06/15/95
(4)  Loan Commitment Agreement version 06/15/95
(5)  Corporate Authorization version 06/15/95
(6)  Promissory Note version 06/15/95
(7)  Extension and Modification Agreement version

06/15/95
(8)  Security Agreement version 06/15/95
(9)  Hypothecation Agreement 06/15/95
(10)  General Pledge Agreement 06/15/95
(11)  Assignment 06/15/95
(12)  Assignment of Account 06/15/95
(13)  Trust Deed
(i)  property with underground storage tanks version

06/15/95; or
(ii)  property without underground storage tanks version

06/15/95.
(b)  The Executive Secretary may require or allow the use

of other forms that are consistent with these rules as necessary
for the loan approval process.  The Executive Secretary may
change these forms for administrative purposes provided the
revised forms remain consistent with the substantive provisions

of the adopted forms.

R311-212-11.  Rules in Effect.
(a)  The rules in effect on the closing date of the loan and

the forms signed by the parties shall govern the parties.

KEY:  hazardous substances, petroleum, underground
storage tanks
October 9, 1998 19-6-405.3
Notice of Continuation March 6, 2002
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-4A.  Outpatient Hospital Services:  Payment of Triage
Fee.
R414-4A-1.  Policy Statement.

(1)  Primary medical care is best delivered by a primary
care physician who, through the physician-patient therapeutic
relationship, can deliver or arrange the appropriate mix of
medical and other services that the patient needs.  Primary care
physicians are skilled at early detection of disease and delivering
prompt treatment, and in promoting health and preventing
illnesses.

(2)  Hospital emergency rooms are not the appropriate
place for patients to receive primary or routine medical care.

R414-4A-2.  Authority and Purpose.
(1)  The Utah Department of Health is the Single State

Agency.  The Division of Health Care Financing has the
authority to define the scope of outpatient hospital services to be
delivered under the Utah State Plan for Medicaid.

(2)  The purpose of paying a triage fee is to reimburse the
hospitals for the emergency room physician’s service of
assessing the medical status of a patient.  If a patient’s medical
needs are determined by the emergency room physicians to be
routine, that is, not of an emergency or urgent nature, the patient
will be referred to his primary care physician for the treatment
of his routine care needs and will not be treated in the
emergency room.

(3)  It is cost-effective for clients to seek primary and
routine medical care through their primary medical provider
rather than seeking these services through hospital emergency
rooms.

R414-4A-3.  Definitions.
(1)  "Emergency" means a condition for which a delay in

treatment may result in death or permanent impairment of
health.

(2)  "Primary care physician" means a practitioner whose
practice is the field of general practice, family practice,
pediatrics, internal medicine, obstetrics/gynecology, osteopathy,
or nurse midwifery.

(3)  "Primary medical care" means services to diagnose and
treat illness and injury as well as preventive health care services.
Primary and preventive health care services promote early
identification and treatment of health problems, which can help
to reduce unnecessary complications of illness or injury and
maintain or improve overall health status.

(4)  "Triage" means the sorting and classification of
patients, to determine priority of need for treatment and proper
place of treatment.

(5)  "Urgent" means a condition not likely to cause death
or lasting harm, but for which treatment should not wait for a
normally scheduled appointment (e.g., suturing minor cuts,
setting simple broken bones, and treating conditions
characterized by abnormally high temperatures).

R414-4A-4.  Service Coverage.
(1)  Triage service includes services such as: assessment

and diagnosis of a patient’s condition and determination of a

proper place for treatment.
(2)  Triage service may only be performed by a licensed

physician.

R414-4A-5.  Standards of Care.
It is a decision of the emergency room physician whether

medical care is classified as routine, urgent, or is an emergency.

R414-4A-6.  Prior Authorization.
None required.

R414-4A-7.  Reimbursement for Services.
(1)  Payment for triage services is made on a revenue code

basis.
(2)  When a triage service is billed, no other medical care

services will be paid by Medicaid for that date of service, to the
same provider for the same triage encounter.

(3)  Rates are based on an encounter unit of service.
(4)  The Division of Health Care Financing will not pay a

claim for triage services for which another payer is liable, nor
for services for which no payment liability is incurred.

KEY:  medicaid
1993 26-1-5
Notice of Continuation March 12, 2002 26-18-3
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-7C.  Alternative Remedies for Nursing Facilities.
R414-7C-1.  Authority and Purpose.

(1)  The department conducts on-site inspections of nursing
facilities to determine compliance with state and federal
Medicaid standards.  When the department finds that a nursing
facility is out of compliance with requirements of participation,
the department may apply remedies to eliminate deficiencies and
bring the facility into compliance.

(2)  Authority to apply the remedies described in this
section is defined in the federal Omnibus Budget Reconciliation
Act (OBRA) of 1987 (P.L. 100-203), which mandates
compliance with requirements of participation for the Medicaid
program, and in Section 26-18-3 of the Utah Code Annotated
1953.  Section 1919(h) of the Social Security Act specifies
remedies available to a state when a skilled nursing facility
(SNF) or nursing facility (NF) is out of compliance with the
requirements for participation in the Medicaid program.  This
section requires the state to ensure prompt compliance, and it
further specifies that the available remedies are in addition to
other remedies available under state or federal law and, except
for fines, are imposed prior to the conduct of a hearing.

(3)  This rule establishes criteria for the imposition of
remedies authorized by statute.

(4)  The department adopts and incorporates by reference
the regulations in 42 CFR, Part 488-Survey, Certification, and
Enforcement Procedures, as amended in the Federal Register for
November 10, 1994, 59 FR 56237.

R414-7C-2.  Civil Fines.
(1)  Interest shall be assessed on the unpaid balance of the

fine, beginning on the due date.  The interest rate charged shall
be the average of the bond equivalent of the weekly 90-day U.S.
treasury bill auction rates during the period for which interest
will be charged.

(2)  Disposition of Fines Collected.
(a)  The department shall deposit fines and corresponding

interest collected from Medicaid certified facilities in the
General Fund in accordance with Section 26-18-3(5).

(b)  Fines collected by the department must be applied in
accordance with Section 1919 of the act for the protection of the
health and property of residents.

KEY:  medicaid
December 20, 1995 26-1-4.1
Notice of Continuation March 12, 2002 26-1-5

26-18-3
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-10.  Physician Services.
R414-10-1.  Introduction and Authority.

(1)  The Physician Services Program provides a scope of
physician services to meet the basic medical needs of eligible
Medicaid recipients.  It encompasses the art and science of
caring for those who are ill through the practice of medicine or
osteopathy defined in Title 58, Chapter 12, UCA.

(2)  Physician services are a mandatory Medicaid, Title
XIX, program authorized by Sections 1901 and 1905(a)(1) of
the Social Security Act, 42 CFR 440.50, October 1996 edition,
and Sections 26-1-5 and 26-18-3, UCA.

R414-10-2.  Definitions.
In addition to the definitions in R414-1, the following

definitions apply to this rule:
(1)  "Childhood health evaluation and care" (CHEC) means

the Utah-specific term for the federally mandated program of
early and periodic screening, diagnosis, and treatment for
children under the age of 21.

(2)  "Client" means an individual eligible to receive
covered Medicaid services from an enrolled Medicaid provider.

(3)  "Clinical Laboratory Improvement Amendments"
(CLIA) means the federal Health Care Financing Administration
program that limits reimbursement for laboratory services based
on the equipment and capability of the physician or laboratory
to provide an appropriate, competent level of laboratory service.

(4)  "Cognitive services" means non-invasive diagnostic,
therapeutic, or preventive office visits, hospital visits, therapy,
and related nonsurgical services.

(5)  "Covered Medicaid service" means service available to
the eligible Medicaid client within the constraints of Medicaid
policy and criteria for approval of service.

(6)  "Current Procedural Terminology" (CPT) means the
manual published by the American Medical Association that
provides a systematic listing and coding of procedures and
services performed by physicians and simplifies the reporting of
services, which is adopted and incorporated by reference.  Some
limitations are addressed in R414-26.

(7)  "Early and periodic screening, diagnosis, and
treatment" (EPSDT) means the federally mandated program for
children under the age of 21.

(8)  "Family planning" means diagnosis, treatment,
medications, supplies, devices, and related counseling in family
planning methods to prevent or delay pregnancy.

(9)  "Health Common Procedures Coding System"
(HCPCS) means a system mandated by the Health Care
Financing Administration to code procedures and services.  This
system utilizes the CPT Manual for physicians, and individually
developed service codes and definitions for nonphysician
providers.  The coding system is used to provide consistency in
determining payment for services provided by physicians and
noninstitutional providers.

(10)  "Intensive, inpatient hospital rehabilitation service"
means an intense rehabilitation program provided in an acute
care general hospital through the services of a multidisciplinary,
coordinated, team approach directed toward improving the
ability of the patient to function.

(11)  "Package surgical procedures" means preoperative
office visits and preparation, the operation, local infiltration,
topical or regional anesthesia when used, and the normal,
uncomplicated follow-up care extending up to six weeks post-
surgery.

(12)  "Patient" means an individual who is receiving
covered professional services provided or directed by a licensed
practitioner of the healing arts enrolled as a Medicaid provider.

(13)  "Personal supervision" means the critical observation
and guidance of medical services by a physician of a
nonphysician’s activities within that nonphysician’s licensed
scope of practice.

(14)  "Physician services," whether furnished in the office,
the recipient’s home, a hospital, a skilled nursing facility, or
elsewhere, means services provided:

(a)  within the scope of practice of medicine or osteopathy;
and

(b)  by or under the personal supervision of an individual
licensed to practice medicine or osteopathy.

(15)  "Prior authorization" means the required approval for
provision of a service, that the provider must obtain from the
Department before providing that service.

(16)  "Professional component" means that part of
laboratory or radiology service that may be provided only by a
physician capable of analyzing a procedure or service and
providing a written report of findings.

(17)  "Provider" means an entity or a licensed practitioner
of the healing arts providing approved Medicaid services to
patients under a provider agreement with the Department.

(18)  "Services" means the types of medical assistance
specified in Sections 1905(a)(1) through (25) of the Social
Security Act and interpreted in 42 CFR 440, October 1996
edition, which are adopted and incorporated by reference.

(19)  "Technical component" means that part of laboratory
or radiology service necessary to secure a specimen and prepare
it for analysis, or to take an x-ray and prepare it for reading and
interpretation.

R414-10-3.  Client Eligibility Requirements.
Physician services are available to categorically and

medically needy eligible individuals.

R414-10-4.  Program Access Requirements.
(1)  Physician services are available only from a physician

who meets all requirements necessary to participate in the Utah
Medicaid Program and who has signed a provider agreement.

(2)  Physician services are available only from a physician
who renders medically necessary physician services in
accordance with his specific provider agreement and with
Department rules.

(3)  An eligible Medicaid client may seek physician
services from:

(a)  a physician in private practice who is an enrolled
Medicaid provider;

(b)  a Health Maintenance Organization (HMO) that has a
contract with the Department;

(c)  a federally qualified community health center; or
(d)  any other organized practice setting recognized by the

Department for providing physician services.
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R414-10-5.  Service Coverage.
(1)  Physician services involve direct patient care and

securing and supervising appropriate diagnostic ancillary tests
or services in order to diagnose the existence, nature, or extent
of illness, injury, or disability.  In addition, physician services
involve establishing a course of medically necessary treatment
designed to prevent or minimize the adverse effects of human
disease, pain, illness, injury, infirmity, deformity, or other
impairments to a client’s physical or mental health.

(2)  Physician services may be provided only within the
parameters of accepted medical practice and are subject to
limitations and exclusions established by the Department on the
basis of medical necessity, appropriateness, and utilization
control considerations.

(3)  Program limitations and noncovered services are
established by specific program policy maintained in the
Physician Provider Manual and updated by notification through
Medicaid Information Bulletins.  Following is a general list of
medical and health care services excluded from coverage:

(a)  Services rendered during a period the recipient was
ineligible for Medicaid;

(b)  Services medically unnecessary or unreasonable;
(c)  Services which fail to meet existing standards of

professional practice, or which are currently professionally
unacceptable;

(d)  Services requiring prior authorization, but for which
such authorization was not received;

(e)  Services, elective in nature, based on patient request or
individual preference rather than medical necessity;

(f)  Services fraudulently claimed;
(g)  Services which represent abuse or overuse;
(h)  Services rejected or disallowed by Medicare when the

rejection was based upon any of the reasons listed above.
(i)  Services for which third party payors are primarily

responsible, e.g., Medicare, private health insurance, liability
insurance.  Medicaid may make a partial payment up to the
Medicaid maximum if the limit has not been reached by a third
party.

(j)  If a procedure or service is not covered for any of the
above reasons or because of specific policy exclusion, all related
services and supplies, including institutional costs, are excluded
for the standard post operative recovery period.

(4)  Experimental or medically unproven physician services
or procedures are excluded from coverage.  Criteria established
and approved by the Department staff and physician consultants
are used to identify noncovered services and procedures.  Policy
statements developed by the Department of Health and Human
Services, Health Care Financing Administration, Coverage
Issues Bureau, are also used to determine Department policy for
noncovered services.

(5)  Certain services are excluded from coverage because
medical necessity, appropriate utilization, and cost effectiveness
of the services cannot be assured.  A variety of lifestyle factors
contribute to the "syndromes" associated with such services, and
there is no specific therapy or treatment identified except for
those that border on behavior modification, experimental, or
unproven practices.  Services include:

(a)  Sleep apnea or sleep studies, or both;
(b)  pain clinics; and

(c)  Eating disorders clinics.
(6)  When a service or procedure does not qualify for

coverage under the Medicaid program because it is an elective
cosmetic, reconstructive, or plastic surgery, all related services,
supplies, and institutional costs are excluded from coverage.

(7)  Medications for appetite suppression, surgical
procedures, unproven or experimental treatments, or
educational, nutritional support programs for the treatment of
obesity or weight control, are excluded from coverage.

(8)  Cognitive or Office Services:
(a)  Cognitive services by a provider are limited to one

service per client per day.  These services are defined as office
visits, hospital visits except for those following a package
surgical procedure, therapy visits, and other types of nonsurgical
services.  When a second office visit for the same problem or a
hospital admission occurs on the same date as another service,
the physician shall combine the services as one service and
select a procedure code that indicates the overall care given.

(b)  Routine physical examinations, not part of an
otherwise medically necessary service, are excluded from
coverage, except in the following circumstances:

(i)  Preschool and school age children, including those who
are EPSDT (CHEC) eligible, participating in the ongoing CHEC
program of scheduled services and follow-up care.

(ii)  New patients seeing a physician for the first time with
an initial complaint where a comprehensive physical
examination, including a medical and social history, is
necessary.

(iii)  Medically necessary examinations associated with
birth control medication, devices, and instructions.

(c)  Family planning services may be provided only by or
under the supervision of a physician and only to individuals of
childbearing age, including sexually active minors.  The
following services are excluded from coverage as family
planning services:

(i)  Experimental or unproven medical procedures,
practices, or medication.

(ii)  Surgical procedures for the reversal of previous
elective sterilization, both male and female.

(iii)  Infertility studies.
(iv)  In-vitro fertilization.
(v)  Artificial insemination.
(vi)  Surrogate motherhood, including all services, tests,

and related charges.
(vii)  Abortion, except where the life of the mother would

be endangered if the fetus were carried to term, or where
pregnancy is the result of rape or incest.

(d)  After-hours service codes may be used only by a
private physician, primary care provider, who responds to treat
a patient in the physician’s private office for a medical
emergency, accident, or injury after regular office hours.  Only
one of the after hours CPT codes may be used per visit.

(e)  Laboratory services provided by a physician in his
office are limited to the waived tests or those types of laboratory
tests identified by the federal Health Care Financing
Administration for which each individual physician is CLIA
certified to provide, bill, and receive Medicaid payment.

(f)  A specimen collection fee is covered for service in a
physician’s office only when a specimen is to be sent to an
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outside laboratory, and the physician or one of his office staff
under his personal supervision actually extracts the specimen
from a patient, and only by one of the following tasks:

(i)  Drawing a blood sample through venipuncture, i.e.,
inserting into a vein a needle with syringe or vacutainer to draw
the specimen; or

(ii)  Collecting a urine sample by catheterization.
(iii)  A drawing fee for finger, heel, or ear sticks is limited

to only infants under the age of two years.
(g)  Eye examinations are covered, but only once each

calendar year.
(h)  Contact lenses are covered only for aphakia,

nystagmus, keratoconus, severe corneal distortion, cataract
surgery, and in those cases where visual acuity cannot be
corrected to at least 20/70 in the better eye.

(9)  Psychiatric Services:
(a)  Psychiatric services or psychosocial diagnosis and

counseling are specialty medical services.  Psychiatric services,
whether in a private office, a group practice, or private clinic
setting, may only be provided directly and documented and
billed to the Department by the private physician.  Charting and
documentation must clearly reflect the private physician’s direct
provision of care.

(b)  Nonphysician psychosocial counseling services are
excluded from coverage as a Medicaid benefit.  The personal
supervision policy, R414-45, may not be applied to psychiatric
services.

(c)  Admission to a general hospital for psychiatric care by
a physician requires prior authorization and is limited to those
cases determined by established criteria and utilization review
standards to be of a severity that appropriate intensity of service
cannot be provided in any alternate setting.

(d)  Coverage for treatment of organic brain disease is
limited to that provided by the primary care provider.

(10)  Laboratory and Radiology Services:
(a)  Physicians prepared in a highly specialized field of

practice, e.g., neurology or neurosurgery, who provide
consultation and diagnostic radiology services in an independent
setting at the request of a private physician may bill for both the
technical and professional component of the radiology service.

(b)  Dermatologists with specialized preparation in
pathology services specifically for the skin may provide and bill
for those services.

(11)  Hospital Services:
(a)  A patient hospitalized for nonsurgical services may

require more than one visit per day because of the patient’s
condition and treatment needs.  Since physician visits are
limited to one per day, the physician shall select one procedure
code to define the overall care given.  If intensive care services
are provided, or critical care service codes are used to define
service provided, the Department requires additional
documentation from the physician.  The medical record must
show documentation of medical necessity and result of the
additional service.

(b)  If, for the convenience of the physician and not for
medical necessity, a patient is transferred between physicians
within the same hospital or from one hospital to another
hospital, both physicians may only use subsequent hospital care
service codes to define and bill for services provided.  Under

this policy limitation, services associated with the following
codes are excluded from coverage as a Medicaid benefit:

(i)  Consultation; and
(ii)  Initial hospital care services.
(c)  Treatment of alcoholism or drug dependency in an

inpatient setting is limited to acute care for detoxification only.
(d)  Services for pregnant women who do not meet United

States residency requirements (undocumented aliens) are limited
to only hospital admission for labor and delivery.  Medicaid
does not cover prenatal services.

(12)  Abortion, Sterilization and Hysterectomy:
(a)  Abortion procedures are limited to:
(i)  those where the pregnancy is the result of rape or

incest; or
(ii)  a case with medical certification of necessity where a

woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition
caused by or arising from the pregnancy itself that would, as
certified by a physician, place the woman in danger of death
unless an abortion is performed.

(b)  Sterilization and hysterectomy procedures are limited
to those which meet the requirements of 42 CFR 441, Subpart
F, October 1996 edition, which is adopted and incorporated by
reference.

(13)  Cosmetic, Plastic, or Reconstructive Services:
(a)  Cosmetic, plastic, or reconstructive surgery procedures

may only be covered when medically necessary to:
(i)  correct a congenital anomaly;
(ii)  restore body form or function following an accidental

injury; or
(iii)  revise severe disfiguring and extensive scarring

resulting from neoplastic surgery.
(14)  Surgical Services:
(a)  Surgical procedures defined and coded in the CPT

Manual are limited by Utah Medicaid policy to prior
authorization, or are excluded from coverage.  Limitations are
documented on the Medical and Surgical Procedures Prior
Authorization List, reviewed and revised yearly and maintained
in the Physician Provider Manual through notification by
Provider Bulletins.

(b)  Surgical procedures are "package" services.  The
package service includes:

(i)  the preoperative examination, initiation of the hospital
record, and development of a treatment program either in the
physician’s office on the day before admission, or in the hospital
or the physician’s office on the same day as admission to the
hospital;

(ii)  the operation;
(iii)  any topical, local, or regional anesthesia; and
(iv)  the normal, uncomplicated follow-up care covering

the period of hospitalization and office follow-up for progress
checks or any service directly related to the surgical procedure
for up to six weeks post surgery.

(c)  Interpretation of "package" services:
(i)  A physician may not bill for an office visit the day prior

to surgery, for preadmission or admission workup, or for
subsequent hospital care while the patient is being prepared,
hospitalized, or under care for a "package" surgical service.

(ii)  Consultation services may be billed by the consulting
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physician only when consultation and no other service is
provided.  When a consulting physician admits and follows a
patient, independently or concurrently with the primary
physician, only admission codes and subsequent care codes may
be used.

(iii)  Office visits for up to six weeks following the
hospitalization which relate to the same diagnosis are part of the
"package" service.  The only exception to either inpatient or
office service is for service related to complications,
exacerbations, or recurrence of other diseases or problems
requiring additional or separate service.

(d)  Procedures exempt from the "package" definition are
identified in the CPT Manual by an asterisk.  The CPT Manual
outlines the surgical guidelines which apply to documentation
and billing of procedures marked by an asterisk.

(e)  Complications, exacerbations, recurrence, or the
presence of other diseases or injuries requiring services
concurrent with the initial surgical procedure during the listed
period of normal follow-up care, may warrant additional charges
only when the record shows extensive documentation and
justification of additional services.

(f)  When an additional surgical procedure is carried out
within the listed period of follow-up care for a previous surgery,
the follow-up periods continue concurrently to their normal
terminations.

(g)  Preoperative examination and planning are covered as
separate services only in the following circumstances:

(i)  When the preoperative visit is the initial visit for the
physician and prolonged detention or evaluation is required to
establish a diagnosis, determine the need for a specific surgical
procedure, or prepare the patient;

(ii)  When the preoperative visit is a consultation and the
consulting physician does not assume care of the patient; or

(iii)  When diagnostic procedures, not part of the basic
surgical procedure, e.g., bronchoscopy prior to chest surgery,
are provided during the immediate preoperative period.

(h)  Exploratory laparotomy procedures confirm a
diagnosis and determine the extent of necessary treatment.  A
physician may request payment only if the exploratory
procedure is the only procedure done during an operative
session.

(i) The services of an assistant surgeon are specialty
services to be provided only by a licensed physician, and are
covered only on very complex surgical procedures.  Procedures
not authorized for assistant surgeon coverage are listed in the
Physician Provider Manual and updated by Medicaid Provider
Bulletins as necessary.  Medicare guidelines for limitation of
assistant surgeon coverage are used, since those decisions are
made at the national level with physician consultation.

(j)  Medicaid does not cover surgical procedures,
experimental therapies, or educational, nutritional, support
programs for treatment of obesity or weight control.

(15)  Diagnostic and Therapeutic Procedures:
(a)  Diagnostic needle procedures, e.g., lumbar puncture,

thoracentesis, and jugular, femoral vein, or subdural taps, when
performed as part of a necessary workup for a serious medical
illness or injury, are covered in addition to other medical care on
the same day.

(b)  Diagnostic "oscopy" procedures, e.g., endoscopy,

bronchoscopy, and laparoscopy, are covered separately from any
major surgical procedure.  However, when an "oscopy"
procedure is done the same day or at the same operative session
as another procedure, the "oscopy" procedure may only be
covered as a multiple procedure.

(c)  Magnetic resonance imaging (MRI) is covered only for
service to the brain, spinal cord, hip, thigh and abdomen.

(d)  Therapeutic needle procedures, e.g., scalp vein
insertion, injections into cavities, nerve blocks, are covered in
addition to other medical care on the same day.

(e)  Puncture of a cavity or joint for aspiration followed by
injection of a medication is covered as one procedure and
identified by specific CPT code.

(16)  Anesthesia Services:
Anesthesia services are covered only when administered by

a licensed anesthesiologist or nurse anesthetist who remains in
attendance for the sole purpose of rendering general anesthesia
services.  Standby or monitoring by the anesthesiologist or
anesthetist during local anesthesia is not a covered Medicaid
anesthesia service.

(17)  Transplant Services:
Except for kidney and cornea transplants, Medicaid limits

organ transplant services to those procedures for which selection
criteria have been approved and documented in R414-10A.

(18)  Modifiers:
Modifiers may be used only, as defined in the CPT

Manual, to show that a service or procedure has been altered to
some degree but not changed in definition or code.  The
following limitations apply:

(a)  The professional component, modifier 26, may be used
only with laboratory and radiology service codes and only when
direct analysis, interpretation, and written report of findings are
provided by a physician on a laboratory or radiology procedure.

(b)  Unusual services are identified by use of modifier 22,
along with the appropriate CPT code.  A prepayment review of
unusual services shall be completed by Medicaid professional
staff or physician consultants.  A report of the service and any
important supporting documentation must be submitted with the
claim for review.

(c)  Anesthesia by surgeon is identified by use of modifier
47.  The operating surgeon may not use modifier 47 in addition
to the basic procedure code.  Anesthesia provided by the
surgeon is part of the basic procedure being provided.

(d)  Mandated services as defined by CPT and identified by
modifier 32 are noncovered services.

(e)  Reference laboratory services identified by modifier 90
are noncovered services.

(19)  Medications:
(a)  Drugs and biologicals are limited to those approved by

the Food and Drug Administration (FDA), or those approved by
the Drug Utilization Review Board (DUR) for off-label use,
which is use for a condition different from that initially intended
for the drug or biological.  Medicaid coverage of drugs and
biologicals is based on individual need and orders written by a
physician when the drug is given in accordance with accepted
standards of medical practice and within the protocol of
accepted use for the drug.

(i)  Generic drugs shall be used whenever a generic product
approved by the FDA is available.  If the physician determines
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that a brand name drug is medically necessary, the physician
may override the generic requirement by writing on the
prescription in his own hand writing "name brand medically
necessary".  Preprinted messages, abbreviations, or notations by
a second party, do not meet the override requirement.  The
pharmacist shall fill the prescription with the generic equivalent
product if the override procedure is not followed.

(ii)  Injectable medications approved in HCPCS are
identified in the "J" code list published by the Health Care
Financing Administration or the Department, or both.  The list
is reviewed and revised yearly and maintained in the Physician
Provider Manual by notification and update through Medicaid
Provider Bulletins.

(iii)  The "J" code covers only the cost of an approved
product.

(iv)  Office visits only for administration of medication are
excluded from coverage.  However, an injection code which
covers the cost of the syringe, needle and administration of the
medication may be used with the "J" code when medication
administration is the only reason for an office call.

(v)  When an office service is provided for other purposes,
in addition to medication administration, only the office visit
and a "J" code may be used to bill for the service provided.

(vi)  The office visit code and injection code may never be
used together.  Only one of the codes may be used to define the
service provided.

(vii)  Vitamin B-12 is limited to use only in treating
conditions where physiological mechanisms produce pernicious
anemia.  Use of Vitamin B-12 in treating any unrelated
condition is excluded from coverage.

(b)  Vitamins may be provided only for:
(i)  Pregnant women: Prenatal vitamins with 1 mg folic

acid.
(ii)  Children through age five: Children’s vitamins with

fluoride.
(iii)  Children through age one: multiple vitamin (A, C, and

D) without fluoride.
(iv)  Children through age 15: Fluoride supplement.
(c)  Human growth stimulating hormones are limited to

CHEC eligible children under the age of 15 who meet the
established internal criteria for coverage that has been published
and is available in the Provider Manual.

(d)  Methylphenidates, amphetamines, and other central
nervous system stimulants require prior authorization and may
be provided only for treatment of Attention Deficit Disorder
(ADD).

(e)  Medications for appetite suppression are not a covered
service.

(f)  Non-prescription, over-the-counter items are limited,
and notification of changes consistent with this rule is made by
Provider Bulletin and Provider Manual updates.

(g)  Nutrients may be provided only as established in R414-
24A.

R414-10-6.  Co-payment Policy.
This rule establishes co-payment policy for physician

services for Medicaid clients who are not in any of the federal
categories exempted from co-payment requirements.  The rule
is authorized by 42 CFR 447.15 and 447.50, Oct. 1, 2000 ed.,

which are adopted and incorporated by reference.
(1)  The Department shall impose a co-payment in the

amount of $2 for each physician visit when a non-exempt
Medicaid client, as designated on his Medicaid card, receives
that physician service.  The Department shall limit the out-of-
pocket expense of the Medicaid client to $100 annually.  (Co-
payments for pharmacy services will continue to be limited to
$5.00 per month.)

(2)  The Department shall deduct $2 from the
reimbursement paid to the provider for each physician visit,
limited to one per day.

(3)  The provider should collect the co-payment amount
from the Medicaid client for each physician visit, limited to one
per day.

(4)  Medicaid clients in the following categories are exempt
from co-payment requirements:

(a)  children;
(b)  pregnant women;
(c)  institutionalized individuals;
(d)  individuals whose total gross income, before

exclusions or deductions, is below the Temporary Assistance to
Needy Families (TANF) standard payment allowance.  These
individuals must indicate their income status to their eligibility
case worker on a monthly basis to maintain their exemption
from the co-payment requirements.

(5)  Physician services for family planning purposes are
exempt from the co-payment requirements.

KEY:  medicaid
November 1, 2001 26-1-5
Notice of Continuation March 8, 2002 26-18-3
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-10A.  Transplant Services Standards.
R414-10A-1.  Introduction and Authority.

(1)  This rule establishes standards and criteria for tissue
and organ transplantation services.

(2)  Section 9507 of the federal Consolidated Omnibus
Budget Reconciliation Act of 1985 (COBRA), codified as
section 1903(i)(1) of the Social Security Act, requires states, as
part of the Medicaid program, to establish standards for
coverage of transplantation services.

(3)  Under the ruling issued by the Federal District Court
for the District of Utah, Central Division, Civil No. 96405, the
Department of Health has absolute discretion to fund
transplantation services under Title XIX of the Social Security
Act and if transplantation services are covered, there must be no
discrimination on the basis of age.

R414-10A-2.  Definitions.
For purposes of R414-10A:
(1)  "Abstinence" means the documented non-use of any

abusable psychoactive substance.
(2)  "Active infection" means current presumptive evidence

of invasion of tissue or body fluids by bacteria, viruses, fungi,
rickettsiae, or parasites which is not demonstrated to be
effectively controlled by the host, antibiotic or antimicrobial
agents.

(3)  "Age group" means patients documented in the medical
literature with an age at the time of transplantation related to the
current age of the client as listed below:

(a)  Birth through 12 months;
(b)  One through 12 years;
(c)  13 through 20 years;
(d)  21 through 30 years;
(e)  31 through 40 years; or
(f)  41 through 54 years.
(g)  Department medical consultants may consider other

age groups, documented by the medical literature and the
transplant center to have conclusive relevance to the client’s
survival.

(4)  "Active substance abuse" means the current use of any
abusable psychoactive substance which is not appropriately
prescribed and taken under the direction of a physician or is not
medically indicated.

(5)  "Allogenic" means having a different genetic
constitution but belonging to the same species.

(6)  "Autologous" means the products or components of the
same individual person.

(7)  "Client" means an individual eligible to receive
covered Medicaid services from an enrolled Medicaid provider.

(8)  "Department" means the Utah Department of Health.
(9)  "Emergency transplantation" means any transplantation

which for reasons of medical necessity requires that a transplant
be performed less than five days after determination of the need
for the procedure.

(10)  "Increase in life expectancy" means the difference in
the average number of years of life between the life expectancy
of the control group of patients compared to the life expectancy
of the transplantation group.

(11)  "Intestine transplantation" means transplantation of
both the small bowel and colon.

(12)  "Life expectancy" means the average number of years
of life remaining for the age group of the client at the time the
Department receives the prior authorization request.

(13)  "Medical literature" means articles and medical
information which have been peer reviewed and accepted for
publication or published.

(14)  "Medically necessary" means a client’s medical
condition which meets all the criteria and none of the
contraindications for the type of transplantation requested.

(15)  "Multiple transplantations" means, except for corneas,
the transplantation of more than one tissue or organ during the
same or different operative procedure.

(16)  "Multivisceral transplantation" means the
transplantation of liver, pancreas, omentum, stomach, small
intestine and colon.

(17)  "Patient" means a person who is receiving covered
professional services provided or directed by a licensed
practitioner of the healing arts enrolled as a Medicaid provider.

(18)  "Remission" means the lack of any evidence of the
leukemia on physical examination and hematological
evaluation, including normocellular bone marrow with less than
five percent blast cells, and peripheral blood counts within
normal values, except for clients who are receiving maintenance
chemotherapy.

(19)  "Services" means the type of medical assistance
specified in sections 1905(a)(1) through (24) of the Social
Security Act and interpreted in the 42 CFR Section 440, Subpart
A, October 1992 edition, which is adopted and incorporated by
reference.

(20)  "Substance abuse rehabilitation program" means a
rehabilitation program developed and conducted by an inpatient
facility that, at a minimum, meets the standards of organization
and staff of a chemical dependency/substance abuse specialty
hospital specified in R432-102-4,5.

(21)  "Syngeneic" means possessing identical genotypes, as
monozygotic or identical twins.

(22)  "Transplantation" means the transfer of a human
organ or tissue from one person to another or from one site to
another in the same individual, except for skin, tendon, and
bone.

(23)  "Vital end-organs" means organs of the body essential
to life, e.g., the heart, the liver, the lungs, and the brain.

R414-10A-3.  Client Eligibility Requirements for Coverage
for Transplantation Services.

Transplantation services are available to categorically
eligible and medically needy individuals who are Title XIX
eligible and meet criteria listed in R414-10A-6 through 22 at the
time the transplantation service is provided.

R414-10A-4.  Program Access Requirements.
(1)  Transplantation services may be provided only for

those eligible clients who meet the criteria listed in R414-10A-6
through 22 for services covered under the Utah Medicaid
program.

(2)  Transplantation services for the organ needed by the
client may be provided only in a transplant center approved by
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the United States Department of Health and Human Services as
a Medicare designated center or by the Department in
accordance with criteria in R414-10A-7.

(3)  Transplantation services may be provided out-of-state
only when the authorized service is not available in an approved
facility in the state of Utah.

(4)  Criteria listed in R414-10A applicable to
transplantation services and transplant centers in the state of
Utah also apply to out-of-state transplant services and facilities.

(5)  Post transplant authorization for transplantation
services provided under unusual, emergency circumstances may
be given only when:

(a)  all Utah Medicaid criteria listed in R414-10A-6
through 22 are met; and

(b)  both the transplant center and the board-certified or
board-eligible specialist evaluation required by R414-10A-6 (3)
(f), (p), (q), and (r) are submitted with the recommendation that
the tissue or organ transplantation be authorized.

R414-10A-5.  Service Coverage.
(1)  Transplantation services are covered by the Utah

Medicaid program only when criteria listed in R414-10A-6
through 22 are met.

(2)  Transplantations which are experimental or
investigational or which are performed on an experimental or
investigational basis are not covered.

(3)  Multiple transplantation services may be provided only
when the criteria for the specific multiple transplantations are
met.

(4)  Staff shall not consider criteria for single tissue or
organ transplantation in reviewing requests for multiple
transplantations.

(5)  Transplantation of additional tissues or organs,
different from prior transplantations, may be provided only
when the criteria for multiple transplantations of all provided or
scheduled multiple tissue or organ transplantations are met.

(6)  Repeat transplantations of the same tissues or organs
may be provided only when documentation reviewed by
Department staff and medical consultants shows that criteria for
transplantation of the specific tissues or organs are met.

(7)  Emergency transplantations may be provided only
when the service is provided for a transplantation with criteria
approved in R414-10A-6 through 22.  Payment will not be made
until Department staff has reviewed all of the information
required by R414-10A-6 through 22 and determined that the
patient and the transplant center met criteria for approval and
provision of the service at the time of the transplantation.

R414-10A-6.  Prior Authorization.
(1)  Prior authorization is required for all transplantation

services except for cornea and kidney transplantation.
(2)  The prior authorization request for transplantation

services must be initiated by the client’s referring physician.
Failure to submit all required information with the prior
authorization request will delay processing of the request for
transplantation.

(3)  The initial request for prior authorization of any
transplantation, except cornea or kidney, must contain all of the
following:

(a)  A request for Prior Authorization Form 24-06-37,
completed and signed by the physician.

(b)  A description of the medical condition which
necessitates a transplantation.

(c)  Medical literature from the transplant center
documenting the client’s life expectancy, with and without a
transplant.  The transplant center staff must complete and
submit to the Department for staff review and evaluation, a
medical literature review documenting a probability of
successful clinical outcome for patients receiving
transplantation for the specific age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
This review of the medical literature must document an increase
in life expectancy between control group(s) and transplantation
group(s).  The Department shall use independent research by
medical consultant(s) to evaluate the documentation submitted
by the transplant center.

(d)  Transplantation treatment alternatives utilized previous
to the transplantation request.

(e)  Transplantation treatment alternatives considered and
discarded, including discussion of why the alternatives have
been discarded.

(f)  Comprehensive examination, evaluation and
recommendations completed by a board-certified or board-
eligible specialist in a field directly related to the client’s
condition which necessitates the transplantation, such as a
nephrologist, gastroenterologist, cardiologist, or hematologist.

(g)  Comprehensive psycho-social evaluation of the client
by a board-certified or board-eligible psychiatrist.  The
evaluation must include a comprehensive history regarding
substance abuse and compliance with medical treatment.

(h)  Psycho-social evaluation of parent(s) or guardian(s) of
the client, by a board-certified or board-eligible psychiatrist if
the client is less than 18 years of age. The psycho-social
evaluation must include a comprehensive history regarding
substance abuse, and past and present compliance with medical
treatment.

(i)  Comprehensive psychiatric evaluation of the client, if
the client has a history of mental illness.

(j)  Comprehensive psychological or developmental testing,
as requested by the Department.

(k)  Comprehensive infectious disease evaluation for a
client with a recent or current suspected infectious episode.

(l)  Documentation by the client’s referring physician that
a client with a history of substance abuse has successfully
completed a substance abuse program or has documented
abstinence for a period of at least six months before any
transplantation service can be authorized.

(m)  Hospital and outpatient records for at least the last two
years, unless the patient is less than two years of age, in which
case all records.

(n)  Any other medical evidence needed to evaluate
possible contraindications for the type of transplantation being
considered. Contraindications are listed in this rule under each
organ or transplant type.

(o)  The transplant center must document, by a current
medical literature review, a one-year survival rate from patients
having received transplantation for the age group, specific
diagnosis(es), condition and type of transplantation proposed for
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the client.  Survival rate must be calculated by the Kaplan-Meier
product-limit method or the actuarial life table method: "Kaplan,
G., Meier, P. Non-Parametric estimation from incomplete
observations.  Journal of American Statistical Association
53:457-481, 1958.  Cox, D.R., Oakes, D. Analysis of survival
data.  Chapman and Hill, 1984." adopted and incorporated by
reference.  At least ten patients in the appropriate age group
must be alive at the end of the one or three year period to
document adequate confidence intervals.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(p)  The transplant center must document by a current
medical literature review, a one year graft function rate for
patients having received pancreas, kidney or small bowel
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
Graft function rate must be calculated by the Kaplan-Meier
product-limit method or the actuarial life table method: "Kaplan,
G., Meier, P. Non-Parametric estimation from incomplete
observations.  Journal of American Statistical Association
53:457-481, 1958.  Cox, D.R., Oakes, D. Analysis of survival
data.  Chapman and Hill, 1984." adopted and incorporated by
reference.  The time to graft failure will be determined by the
use of insulin post-pancreas transplantation, by the use of
dialysis post-renal transplantation, and the use of total parenteral
nutrition post-small bowel transplantation.  At least ten patients
in the appropriate age group must have documented graft
function at the end of the one year period to document adequate
confidence intervals.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(q)  Bone marrow transplantation centers must document,
by a current medical literature review, a one-year and a three-
year survival rate from patients having received transplantation
for the age group, specific diagnosis(es), condition and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(r)  The transplant center must provide written
recommendations for each client which support the need for the
transplant.  The recommendations must reflect use of both the
transplant center’s own patient selection criteria and the Utah
Medicaid program criteria as noted in R414-10A-8 through 22.
Agreement of the transplant center to provide the required
service must also be established.

(s)  The physician must provide, for review by the
Department, any additional medical information which could
affect the outcome of the specific transplant being requested.

(t)  The completed request for authorization, along with all
required information and documentation, must be delivered to:

Utah Department of Health
Bureau of Coverage and Reimbursement Policy
Utilization Management Unit
Transplant Coordinator
288 North 1460 West
Box 142904
Salt Lake City, Utah 84114-2904

R414-10A-7.  Criteria for Transplantation Centers or

Facilities.
Transplantation services are covered only in a transplant

center or facility which demonstrates the following
qualifications to the Department:

(1)  Compliance with criteria listed in R414-10A-6 through
22.

(2)  The transplant center must document cost effectiveness
and quality of service.  The transplant center must complete, and
submit to the Department for evaluation, documentation specific
to the surgical experience of the requesting transplant center,
showing applicable one and three year survival rates for all
patients receiving transplantation in the last three years.  The
Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(3)  Out-of-state transplant centers must meet all of the
criteria and requirements listed by the Department in R414-
10A-6 through 22.

(4)  Transplantation services are covered in out-of-state
transplant centers only when the service is not available in an
approved facility in Utah, and agreement is reached between the
Department and the requesting physician that service out-of-
state is essential to the individual case.

(5)  Reimbursement to out-of-state transplant centers is
provided only when the transplant center and the Department
can agree upon arrangements which conform to the Department
payment methodology.

(6)  Corneal transplant facilities must document:
(a)  certification or licensure by the Department as an

ambulatory surgical center or an acute care general hospital; and
(b)  that the surgeon is board-certified or board-eligible in

ophthalmology.
(7)  Heart, kidney, and liver transplant centers must

document all of the following:
(a)  Current approval by the U.S. Department of Health and

Human Services as a Medicare-designated center for
transplantation of the organ needed by the client.

(b)  Current full membership in the United Network for
Organ Sharing for the specific organ transplantation needed by
the client.

(8)  Bone marrow transplant centers must document the
following:

(a)  Approval to provide autologous or allogenic bone
marrow transplantation from at least one of the following:

(i)  Children’s Cancer Study Group approval as a bone
marrow transplantation center for autologous or allogenic bone
marrow.

(ii)  Southwest Oncology Group approval as a bone
marrow transplantation center for autologous or allogenic bone
marrow.

(iii)  National Marrow Donor Program approval as a bone
marrow transplantation center for allogenic bone marrow.

(b)  Payment will be made for autologous bone marrow
transplantation services only if the transplantation center can
document approval by at least one of the agencies named in
R414-10A-7(1)through (7), and (8)(a)(i) or (ii) of this rule as an
approved autologous bone marrow transplantation center.

(c)  Payment will be made for allogenic bone marrow
transplantation services only if the transplantation center can
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document approval by at least one of the agencies named in
R414-10A-7(1)through (7), and(8)(a)(i) through (iii) of this rule
as an approved allogenic bone marrow transplant center.

(9)  Lung transplant centers must have a current full
membership in the United Network for Organ Sharing for lung
transplantation.

R414-10A-8.  Criteria and Contraindications for Cornea
Transplantation.

(1)  Cornea transplantation services may be provided to a
client of any age.

(2)  The following are contraindications for cornea
transplantation or penetrating keratoplasty:

(a)  Active infection.
(b)  The presence of an associated disease, such as macular

degeneration or diabetic retinopathy severe enough to prevent
visual improvement with a successful corneal transplantation.

R414-10A-9.  Criteria and Contraindications for Bone
Marrow Transplantation.

(1)  Bone marrow transplantation services may be provided
for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for bone marrow transplantation must meet
requirements of R414-10A-9(2)(a) or (b).

(a)  Allogenic and syngeneic bone marrow transplantations
may be approved for payment only when the client has an HLA-
matched donor.  The donor must be compatible for all or a five-
out-of-six match of World Health Organization recognized
HLA-A, -B, and -DR antigens as determined by appropriate
serologic typing methodology.

(i)  A search of related family members, for a suitable
donor, is authorized for payment only after a written prior
authorization request has been received by the Department.

(ii)  A search of unrelated persons by HLA-type, for a
suitable donor, will not be authorized for payment by the
Department until the client has been documented to meet all
other criteria in this rule for bone marrow transplantation except
an HLA-matched donor.

(iii)  The transplant center staff must complete, and submit
to the Department for evaluation, a current medical literature
review, documenting a probability of successful clinical
outcome by having a greater than or equal to 75 percent one-
year survival rate, or by having a greater than or equal to 55
percent three-year survival rate or by meeting the one-year and
three-year survival rates for patients receiving bone marrow
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(b)  Autologous bone marrow or peripheral blood stem cell
transplantation performed in conjunction with total body
radiation or high dose chemotherapy, may be approved for
payment only if a current medical literature review, completed
by the transplant center staff and sent to the Department for staff
review and evaluation, documenting a probability of successful
clinical outcome by having a greater than or equal to 75 percent
one-year survival rate, or by having a greater than or equal to 55

percent three-year survival rate or by meeting the one-year and
three-year survival rates for patients receiving bone marrow
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(c)  Clients for autologous bone marrow transplantations
must have adequate marrow function and no evidence of
marrow involvement by the primary malignancy at the time the
marrow is harvested.

(3)  In addition to meeting the requirements of R414-10A-
9(2)(a) or (b), the client for bone marrow transplantation must
meet the requirements of at least R414-10A-9(3)(a) or (b).

(a)  The client must have irreversible, progressive bone
marrow disease with a life expectancy of one year or less
without transplantation or must have greater than a five year
increase in life expectancy with transplantation, with no other
reasonable medical or surgical alternative to transplantation
available.

(b) The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a medical
literature review documenting that the client’s condition will
cause irreversible, progressive disease to vital end-organs within
two years following the application for transplant and have no
other reasonable medical or surgical alternative to
transplantation available.  The medical literature must also
document that the bone marrow transplantation will prevent
irreversible, progressive disease to the client’s vital end-organs
and must document that it will increase the life expectancy of
the client by greater than five years.  The Department shall use
independent research by staff medical consultants to evaluate
the documentation submitted by the transplant center.

(4)  In addition to meeting the requirements listed in R414-
10A-9, (1) through (3), the client must meet all of the following
requirements:

(a)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(b)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long-term follow-up and
the immunosuppressive program which is required.

(c)  Psycho-social assessment by a board-certified or
board-eligible psychiatrist that the client has sufficient mental,
emotional and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
long-term follow-up and the immunosuppressive program which
is required.

(d)  The client must have a strong motivation to undergo
the procedure as documented by the medical and psycho-social
assessment.

(e)  If the client has a history of substance abuse, then the
client must successfully complete a substance abuse
rehabilitation program or must have documented abstinence for
a period of at least six months before the Department reviews a
request for transplantation services.

(f)  A current medical literature review, completed by the
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transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
bone marrow disease will not recur and limit survival to less
than 75% one-year survival rate, or to less than 55% three-year
survival rate.  The Department shall use independent research by
staff medical consultants to evaluate the documentation
submitted by the transplant center.

(5)  Any single contraindication listed below precludes
approval for Medicaid payment for bone marrow
transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation if accompanied by significant compromise of
one or more vital end-organs.

(c)  Active substance abuse.
(d)  Presence of systemic dysfunction or malignant disease

which could limit successful clinical outcome or interfere with
compliance with a disciplined medical regimen or rehabilitation
after transplantation.

(e)  Human Immunodeficiency Virus (HIV) antibody
positive.

(f)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(g)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predicted).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predicted).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent or unresolved pulmonary infarction.
(h)  Cancer, unless treated and eradicated for two or more

years or unless a current medical literature review, completed by
the transplant center staff and submitted to the Department for
staff review and evaluation, documents a greater than or equal
to 75% one-year survival rate, or a greater than or equal to 55
percent three-year survival rate, or by meeting the one-year and
three-year survival rates after transplantation for the age group,
specific cancer, diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(i)  Cardiovascular diseases:
(i)  Intractable cardiac arrhythmias.
(ii)  Symptomatic or occlusive peripheral vascular or

cerebrovascular disease.
(iii)  Severe generalized arteriosclerosis.
(j)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(k)  Behavior pattern documented in the client’s medical or
psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.

(6)  Prior to the approval of transplantation, the
transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s) of a client who is under 18 years of
age, to assure compliance to medication and follow-up care, if
an indication of non-compliance documented by any of the
behaviors listed in R414-10A-9(5)(k)(i) through (iv) is
demonstrated by the parent(s) or guardian(s) of the client.

R414-10A-10.  Criteria and Contraindications for Heart
Transplantation.

(1)  Heart transplantation services may be provided for a
Medicaid eligible client of any age who meets the following
criteria.

(2)  The client for heart transplantation must meet
requirements of at least R414-10A-10(2)(a) or (b).

(a)  The client must have irreversible, progressive heart
disease, with a life expectancy of one year or less without
transplantation, or documented evidence of progressive
pulmonary hypertension, and with no other reasonable medical
or surgical alternative to transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a medical
literature review documenting that the client’s condition will
cause irreversible, progressive disease to vital end-organs within
two years following the application for transplant and have no
other reasonable medical or surgical alternative to
transplantation available.  The medical literature must also
document that the heart transplantation will prevent irreversible,
progressive disease to the client’s vital end-organs and must
document that it will increase the life expectancy of the client by
greater than five years.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(3)  In addition to meeting at least one of the requirements
listed in R414-10A-10(2), the client must meet all of the
following requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving heart
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(b)  Severe cardiac dysfunction.
(c)  Medical assessment that the client is a reasonable risk

for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(d)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long-term follow-up and
the immunosuppressive program which is required.

(e)  Psycho-social assessment by a board-certified or
board-eligible psychiatrist that the client has sufficient mental,
emotional and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
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long-term follow-up and the immunosuppressive program which
is required.

(f)  The client must have strong motivation to undergo the
procedure, as documented by the medical and psycho-social
assessment.

(g)  If the client has a history of substance abuse, then the
client must successfully complete a substance abuse
rehabilitation program or must have documented abstinence for
a period of at least six months before the Department reviews a
request for transplantation services.

(h)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
heart disease will not recur and limit survival to less than 75%
one-year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(4)  Any single contraindication listed below precludes
approval for Medicaid payment for heart transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation if accompanied by significant compromise of
one or more non-cardiac vital end-organs.

(c)  Active substance abuse.
(d)  Presence of systemic dysfunction or malignant disease

which could limit successful clinical outcome, interfere with
compliance with a disciplined medical regimen or rehabilitation
after transplantation.

(e)  Human Immunodeficiency Virus (HIV) antibody
positive.

(f)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(g)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predicted).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predicted).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent or unresolved pulmonary infarction.
(h)  Cancer, unless treated and eradicated for two or more

years or unless a current medical literature review, completed by
the transplant center staff and submitted to the Department for
staff review and evaluation, documents a greater than or equal
to 75% one-year survival rate after transplantation for the age
group, specific cancer, diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(i)  Cardiovascular diseases:
(i)  Severe pulmonary hypertension documented in patients

18 years of age and older by a pulmonary vascular resistance
greater than eight Wood units, or pulmonary vascular resistance
of six or seven Wood units in which a nitroprusside infusion is
unable to reduce the pulmonary vascular resistance to less than
three Wood units or is unable to reduce the pulmonary artery
systolic pressure to below 50 mmHg.

(ii)  Severe pulmonary hypertension documented in patients

less than 18 years of age and more than six months of age by a
pulmonary vascular resistance greater than six pulmonary
vascular resistance index units (PVRI), or in which a
nitroprusside infusion is unable to reduce the pulmonary
vascular resistance to less than six PVRI.

(iii)  Symptomatic or occlusive peripheral vascular or
cerebrovascular disease.

(iv)  Severe generalized arteriosclerosis.
(j)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(k)  Behavior pattern documented in the client’s medical or
psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.
(5)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s), if an indication of non-compliance
is demonstrated by the parent(s) or guardian(s) of a client who
is under 18 years of age.  Non-compliance is demonstrated by
documentation of any of the behaviors listed in R414-10A-
10(4)(k)(i) through (iv).

R414-10A-11.  Criteria and Contraindications for Intestine
Transplantation.

(1)  Intestine transplantation services may be provided for
a Medicaid eligible client of any age who meets the following
criteria.

(2)  The client for intestine transplantation must meet the
requirements of at least R414-10A-11(2)(a) or (b).

(a)  The client must have irreversible, progressive small
bowel and large bowel disease, with a life expectancy of one
year or less without transplantation, or must have greater than
a five year increase in life expectancy with transplantation, with
no other reasonable medical or surgical alternative to
transplantation available.

(b)  The client must have short bowel syndrome that
requires daily hyperalimentation with no other reasonable
medical or surgical alternative to transplantation available.

(3)  In addition to meeting at least one of the requirements
listed in R414-10A-11(2), the client must meet all of the
following requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year small bowel graft function rate for patients
receiving intestine transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
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successful clinical outcome by having a greater than or equal to
85 percent one-year survival rate for patients receiving intestine
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(c)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(d)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long term follow up and
the immunosuppressive program which is required.

(e)  Psycho-social assessment by a board-certified or board-
eligible psychiatrist that the client has sufficient mental,
emotional, and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
long-term follow-up and the immunosuppressive program which
is required.

(f)  The client must have a strong motivation to undergo the
procedure as documented by the medical and psycho-social
assessment.

(g)  If the client has a history of substance abuse, then he
must successfully complete a substance abuse rehabilitation
program or must have documented abstinence for a period of at
least six months before the Department reviews a request for
transplantation services.

(h)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
intestinal disease will not recur and limit graft function survival
to less than 75% one-year survival rate.

(i)  The Department shall use independent research by staff
medical consultants to evaluate the documentation submitted by
the transplant center.

(4)  Any single contraindication listed below precludes
approval for Medicaid payment for small bowel transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation, if accompanied by significant compromise of
one or more vital end-organs.

(c)  Active substance abuse.
(d)  Presence of systemic dysfunction or malignant disease

which could limit survival, interfere with compliance with a
disciplined medical regimen or rehabilitation after
transplantation.

(e)  Human Immunodeficiency Virus (HIV) antibody
positive.

(f)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(g)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predicted).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predicted).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent or unresolved pulmonary infarction.
(h)  Cancer, unless treated and eradicated for two or more

years, or unless a current medical literature review, completed
by the transplant center staff and submitted to the Department
for staff review and evaluation, documents a greater than or
equal to 85% one-year survival rate after transplantation for the
age group, specific cancer, diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(i)  Cardiovascular diseases:
(i)  Myocardial infarction within six months.
(ii)  Intractable cardiac arrhythmias.
(iii)  Class III or IV cardiac dysfunction by New York

Heart Association criteria.
(iv)  Prior congestive heart failure, unless a cardiovascular

consultant determines adequate cardiac reserve.
(v)  Symptomatic or occlusive peripheral vascular or

cerebrovascular disease.
(vi)  Severe generalized arteriosclerosis.
(j)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(k)  Behavior pattern documented in the client’s medical or
psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.
(5)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s), if an indication of non-compliance
is demonstrated by the parent(s) or guardian(s) of a client who
is under 18 years of age.  An indication of non-compliance by
the parent(s) or guardian(s) is documented by any of the
behaviors listed in R414-10A-11(4)(k)(i) through (iv).

R414-10A-12.  Criteria and Contraindications for Kidney
Transplantation.

(1)  Kidney transplantation services may be provided for a
Medicaid eligible client of any age who meets the following
criteria.

(2)  All indications for kidney transplantation listed below
must be met by each client.

(a)  The client must have irreversible, progressive end-
stage renal disease.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year successful renal graft function rate for
patients receiving renal transplantation for the age group,
specific diagnosis(es), condition, and type of transplantation
proposed for the client.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.
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(c)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
90 percent one-year survival rate for patients receiving renal
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(d)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(e)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long-term follow-up and
the immunosuppressive program which is required.

(f)  Psycho-social assessment by a board-certified or board-
eligible psychiatrist that the client has sufficient mental,
emotional and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
long-term follow-up and the immunosuppressive program which
is required.

(g)  The client must have strong motivation to undergo the
procedure as documented by the medical and psycho-social
assessment.

(h)  If the client has a history of substance abuse, then the
client must successfully complete a substance abuse
rehabilitation program or must have documented abstinence for
a period of at least six months before the Department reviews a
request for transplantation services.

(i)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
renal disease will not recur and limit graft function to less than
75% one-year survival rate.  The Department shall use
independent research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(3)  Any single contraindication listed below shall preclude
approval for Medicaid payment for kidney transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation if accompanied by significant compromise of
one or more non-renal end-organs.

(c)  Active substance abuse.
(d)  Presence of systemic dysfunction or malignant disease

which could limit successful clinical outcome, interfere with
compliance with a disciplined medical regimen or rehabilitation
after transplantation.

(e)  Human Immunodeficiency Virus (HIV) antibody
positive.

(f)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(g)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predicted).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predicted).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent pulmonary infarction.
(h)  Cancer, unless treated and eradicated for two or more

years or unless a current medical literature review, completed by
the transplant center staff and submitted to the Department for
staff review and evaluation, documents a greater than or equal
to 90% one-year survival rate after transplantation for the age
group, specific cancer, diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(i)  Cardiovascular diseases:
(i)  Myocardial infarction within six months.
(ii)  Intractable cardiac arrhythmias.
(iii)  Symptomatic or occlusive peripheral vascular or

cerebrovascular disease.
(iv)  Severe generalized arteriosclerosis.
(j)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(k)  Behavior pattern documented in the client’s medical or
psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.
(4)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s), if an indication of non-compliance
is demonstrated by the parent(s) or guardian(s) of a client who
is under 18 years of age.  An indication of non-compliance by
the parent(s) or guardian(s) is documented by any of the
behaviors listed in R414-10A-12(3)(k)(i) through (iv).

R414-10A-13.  Criteria and Contraindications for Liver
Transplantation.

(1)  Liver transplantation services may be provided for a
Medicaid eligible client of any age who meets the following
criteria.

(2)  A client for liver transplantation must meet
requirements of at least R414-10A-13(2)(a) or (b).

(a)  The client must have irreversible, progressive liver
disease with a life expectancy of one year or less without
transplantation, with no other reasonable medical or surgical
alternative to transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for review and evaluation, a medical literature
review documenting that the client’s condition will cause
irreversible, progressive disease to vital end-organs within two
years following the application for transplant and have no other
reasonable medical or surgical alternative to transplantation
available.  The medical literature must also document that the
liver transplantation will prevent the irreversible, progressive
disease to the client’s vital end-organs and must document that
it will increase the life expectancy of the client by greater than
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five years.  The Department shall use independent research by
staff medical consultants to evaluate the documentation
submitted by the transplant center.

(3)  In addition to meeting the requirements listed in R414-
10A-13(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review, documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving liver
transplantation for the age group, specific diagnosis(es),
condition, and type of liver transplantation proposed for the
client.  The Department shall use independent research by staff
medical consultants to evaluate the documentation submitted by
the transplant center.

(b)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(c)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long term follow up and
the immunosuppressive program which is required.

(d)  Psycho-social assessment by a board-certified or
board-eligible psychiatrist that the client has sufficient mental,
emotional, and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
long-term follow-up and the immunosuppressive program which
is required.

(e)  The client must have a strong motivation to undergo
the procedure as documented by the medical and psycho-social
assessment.

(f)  If the client has a history of substance abuse, then the
client must successfully complete a substance abuse
rehabilitation program or must have documented abstinence for
a period of at least six months before the Department reviews a
request for transplantation services.

(g)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
liver disease will not recur and limit survival to less than 75%
one-year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(4)  Any single contraindication listed below precludes
approval for Medicaid payment for liver transplantation:

(a)  Active infection outside the hepatobiliary system.
(b)  Acute severe hemodynamic compromise at the time of

transplantation, if accompanied by significant compromise of
one or more non-hepatic vital end-organs.

(c)  Hepatitis B surface antigen positive, except for cases of
fulminant hepatitis B.

(d)  Stage IV hepatic coma.
(e)  Active substance abuse.
(f)  Presence of systemic dysfunction or malignant disease

which could limit successful clinical outcome, interfere with
compliance with a disciplined medical regimen or rehabilitation
after transplantation.

(g)  Human Immunodeficiency Virus (HIV) antibody
positive.

(h)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(i)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predicted).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predicted).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent or unresolved pulmonary infarction.
(j)  Cancer, unless treated and eradicated for two or more

years or unless a current medical literature review, completed by
the transplant center staff and submitted to the Department for
staff review and evaluation, documents a greater than or equal
to 75% one-year survival rate after transplantation for the age
group, specific cancer, diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(k)  Cardiovascular diseases:
(i)  Myocardial infarction within six months.
(ii)  Intractable cardiac arrhythmias.
(iii)  Class III or IV cardiac dysfunction by New York

Heart Association criteria: "Goldman, L. et al.  Comparative
reproducibility and validity of systems assessing cardiovascular
functional class: Advantages of a new specific activity scale.
American Heart Association Circulation 64: 1227, 1981.",
adopted and incorporated by reference.

(iv)  Prior congestive heart failure, unless a cardiovascular
consultant determines adequate cardiac reserve.

(v)  Symptomatic or occlusive peripheral vascular or
cerebrovascular disease.

(vi)  Severe generalized arteriosclerosis.
(l)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(m)  Behavior pattern documented in the client’s medical
or psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.
(5)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s) of a client who is under 18 years of
age, to assure compliance with medications and follow-up care,
if an indication of non-compliance documented by any of the
behaviors listed in R414-10A-13(4)(m)(i) through (iv) is
demonstrated by the parent(s) or guardian(s) of the client.

R414-10A-14.  Criteria and Contraindications for Lung
Transplantation.

(1)  Lung transplantation services may be provided for a
Medicaid eligible client of any age who meets the following
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criteria.
(2)  The client for lung transplantation must meet

requirements of at least R414-10A-14(2)(a) or (b).
(a)  The client must have end stage lung disease, with a life

expectancy of one year or less without transplantation, and with
no other reasonable medical or surgical alternative to
transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a medical
literature review, specific to the client’s diagnosis and condition,
documenting that the condition will cause irreversible,
progressive disease to vital end-organs within two years
following the application for transplant and have no other
reasonable medical or surgical alternative to transplantation
available.  The medical literature must also document that the
lung transplantation will prevent the irreversible, progressive
disease to the client’s vital end-organs and must document that
it will increase the life expectancy of the client by greater than
five years.  The Department shall use independent research by
staff medical consultants to evaluate the documentation
submitted by the transplant center.

(3)  In addition to meeting the requirements listed in R414-
10A-14(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review, documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving lung
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(b)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(c)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long term follow up and
the immunosuppressive program which is required.

(d)  Psycho-social assessment by a board-certified or
board-eligible psychiatrist that the client has sufficient mental,
emotional, and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
long-term follow-up and the immunosuppressive program which
is required.

(e)  The client must have a strong motivation to undergo
the procedure as documented by the medical and psycho-social
assessment.

(f)  The client with a history of substance abuse must
successfully complete a substance abuse rehabilitation program
or must have documented abstinence for a period of at least six
months before the Department reviews a request for
transplantation services.

(g)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original

lung disease will not recur and limit survival to less than 75%
one-year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(4)  Any single contraindication listed below shall preclude
approval for payment for lung transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation, if accompanied by significant compromise of
one or more non-pulmonary vital end-organs.

(c)  Active substance abuse.
(d)  Presence of systemic dysfunction or malignant disease

which could limit survival, interfere with compliance with a
disciplined medical regimen or rehabilitation after
transplantation.

(e)  Human Immunodeficiency Virus (HIV) antibody
positive.

(f)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation for the patient.

(g)  Cancer, unless treated and eradicated for two or more
years or unless a current medical literature review, completed by
the transplant center staff and submitted to the Department for
staff review and evaluation, documents a greater than or equal
to 75% one-year survival rate after transplantation for the age
group, specific cancer, diagnosis(es), condition and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(g)  Cardiovascular diseases:
(i)  Myocardial infarction within six months;
(ii)  Intractable cardiac arrhythmias;
(iii)  Class III or IV cardiac dysfunction by New York

Heart Association criteria.
(iv)  Prior congestive heart failure, unless a cardiovascular

consultant determines adequate cardiac reserve.
(v)  Symptomatic or occlusive peripheral vascular or

cerebrovascular disease;
(vi)  Severe generalized arteriosclerosis.
(i)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(j)  Behavior pattern documented in the client’s medical or
psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.
(5)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s), if an indication of non-compliance
is demonstrated by the parent(s) or guardian(s) of a client who
is under 18 years of age.  An indication of non-compliance by
the parent(s) or guardian(s) is documented by any of the
behaviors listed in R414-10A-14(4)(j)(i) through (iv).

R414-10A-15. Criteria and Contraindications for Pancreas
Transplantation.
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(1)  Pancreas transplantation services may be provided for
a Medicaid eligible client of any age who meets the following
criteria.

(2)  All indications for pancreas transplantation listed
below must be met by each client.

(a)  The client must have type I diabetes mellitus.
(b)  The transplant center staff must complete, and submit

to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a pancreas graft function
rate greater than or equal to 75 percent at one-year for patients
receiving pancreas transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(c)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
90 percent one-year survival rate for patients receiving pancreas
transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(d)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(e)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that he and his parent(s) or
guardian(s) will strictly adhere to the long-term follow-up and
the immunosuppressive program which is required

(f)  Psycho-social assessment by a Board certified
psychiatrist that the client has sufficient mental, emotional and
social stability and support to ensure that the client and parent(s)
or guardian(s) will strictly adhere to the long-term follow-up and
the immunosuppressive program which is required.

(g)  The client must have strong motivation to undergo the
procedure as documented by the medical and psycho-social
assessment.

(h)  If the client has a history of substance abuse, then he
must successfully complete a substance abuse rehabilitation
program or must have documented abstinence for a period of at
least six months before the Department reviews a request for
transplantation services.

(i)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
pancreas disease will not recur and limit graft function rate to
less than 75% at one-year.  The Department shall use
independent research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(3)  Any single contraindication listed below precludes
approval for Medicaid payment for pancreas transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation if accompanied by significant compromise of

one or more end-organs.
(c)  Active peptic ulcer.
(d)  Active substance abuse.
(e)  Presence of systemic dysfunction or malignant disease

which could limit successful clinical outcome, interfere with
compliance with a disciplined medical regimen or rehabilitation
after transplantation.

(f)  Human Immunodeficiency Virus (HIV) antibody
positive.

(g)  Irreversible musculoskeletal disease resulting in
progressive weakness or in confinement to bed.

(h)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(i)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predictable).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predictable).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent pulmonary infarction.
(j)  Cancer, unless treated and eradicated for two or more

years or unless a current medical literature review, completed by
the transplant center staff and submitted to the Department for
staff review and evaluation, documents a greater than or equal
to 90% one-year survival rate after transplantation for the age
group, specific cancer, diagnosis(es), condition and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(k)  Cardiovascular diseases:
(i)  Myocardial infarction within six months.
(ii)  Intractable cardiac arrhythmias.
(iii)  Symptomatic or occlusive peripheral vascular or

cerebrovascular disease.
(iv)  Severe general arteriosclerosis.
(l)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(m)  Behavior pattern documented in the client’s medical
or psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
(iv)  Active substance abuse.
(4)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s), if an indication of non-compliance
is demonstrated by the parent(s) or guardian(s) of a client who
is under 18 years of age.  An indication of non-compliance by
the parent(s) or guardian(s) is documented by any of the
behaviors listed in R414-10A-15(3)(m)(i) through (iv).

R414-10A-16.  Criteria and Contraindications for Small
Bowel Transplantation.

(1)  Small bowel transplantation services may be provided
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for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for small bowel transplantation must meet
requirements of at least R414-10A-16(2)(a) or (b).

(a)  The client must have irreversible, progressive small
bowel disease, with a life expectancy of one year or less without
transplantation, or must have greater than a five year increase in
life expectancy with transplantation, with no other reasonable
medical or surgical alternative to transplantation available.

(b)  The client must have short bowel syndrome that
requires daily total parenteral nutrition with no other reasonable
medical or surgical alternative to transplantation available.

(3)  In addition to meeting one of the requirements listed in
R414-10A-16(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year small bowel function rate for patients
receiving small bowel transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability for
successful clinical outcome by having a greater than or equal to
85 percent one-year survival rate for patients receiving small
bowel transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(c)  Medical assessment that the client is a reasonable risk
for surgery with a likelihood of tolerance for
immunosuppressive therapy.

(d)  Medical assessment by the client’s referring physician
that the client has sufficient mental, emotional and social
stability and support to ensure that the client and parent(s) or
guardian(s) will strictly adhere to the long term follow up and
the immunosuppressive program which is required.

(e)  Psycho-social assessment by a board-certified or board-
eligible psychiatrist that the client has sufficient mental,
emotional, and social stability and support to ensure that the
client and parent(s) or guardian(s) will strictly adhere to the
long-term follow-up and the immunosuppressive program which
is required.

(f)  The client must have a strong motivation to undergo the
procedure as documented by the medical and psycho-social
assessment.

(g)  If the client has a history of substance abuse, then he
must successfully complete a substance abuse rehabilitation
program or must have documented abstinence for a period of at
least six months before the Department reviews a request for
transplantation services.

(h)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff

review and evaluation, documenting that the underlying original
small bowel disease will not recur and limit small bowel
function survival to less than 85% one-year survival rate.

(i)  The Department shall use independent research by staff
medical consultants to evaluate the documentation submitted by
the transplant center.

(4)  Any single contraindication listed below shall preclude
approval for Medicaid payment for small bowel transplantation:

(a)  Active infection.
(b)  Acute severe hemodynamic compromise at the time of

transplantation, if accompanied by significant compromise of
one or more vital end-organs.

(c)  Active substance abuse.
(d)  Presence of systemic dysfunction or malignant disease

which could limit survival, interfere with compliance with a
disciplined medical regimen or rehabilitation after
transplantation.

(e)  Human Immunodeficiency Virus (HIV) antibody
positive.

(f)  Neuropsychiatric disorder which could lead to non-
compliance or inhibit rehabilitation of the patient.

(g)  Pulmonary diseases:
(i)  Cystic fibrosis.
(ii)  Obstructive pulmonary disease (FEV1 less than 50%

of predicted).
(iii)  Restrictive pulmonary disease (FVC less than 50% of

predicted).
(iv)  Unresolved pulmonary roentgenographic

abnormalities of unclear etiology.
(v)  Recent or unresolved pulmonary infarction.
(h)  Cancer, unless treated and eradicated for two or more

years, or unless a current medical literature review, completed
by the transplant center staff and submitted to the Department
for staff review and evaluation, documents a greater than or
equal to 75% one-year survival rate after transplantation for the
age group, specific cancer, diagnosis(es), condition and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(i)  Cardiovascular diseases:
(i)  Myocardial infarction within six months.
(ii)  Intractable cardiac arrhythmias.
(iii)  Class III or IV cardiac dysfunction by New York

Heart Association criteria.
(iv)  Prior congestive heart failure, unless a cardiovascular

consultant determines adequate cardiac reserve.
(v)  Symptomatic or occlusive peripheral vascular or

cerebrovascular disease.
(vi)  Severe generalized arteriosclerosis.
(j)  Evidence of other major organ system disease or

anomaly which could decrease the probability of successful
clinical outcome or decrease the potential for rehabilitation.

(k)  Behavior pattern documented in the client’s medical or
psycho-social assessment which could interfere with a
disciplined medical regimen.  An indication of non-compliance
by the client is documented by any of the following:

(i)  Non-compliance with medications or therapy.
(ii)  Failure to keep scheduled appointments.
(iii)  Leaving the hospital against medical advice.
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(iv)  Active substance abuse.
(5)  Prior to approval of the transplantation, the

transplantation team must document a plan of care, agreed to by
the parent(s) or guardian(s), if an indication of non-compliance
is demonstrated by the parent(s) or guardian(s) of a client who
is under 18 years of age.  An indication of non-compliance by
the parent(s) or guardian(s) is documented by any of the
behaviors listed in R414-10A-16(4)(k)(i) through (iv).

R414-10A-17.  Criteria and Contraindications for Heart and
Lung Transplantation.

(1)  Heart-lung transplantation services may be provided
for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for heart-lung transplantation must meet
requirements of at least R414-10A-17(2)(a) or (b).

(a)  The client must have irreversible, progressive heart and
lung disease, with a life expectancy of one year or less without
transplantation, and with no other reasonable medical or surgical
alternative to transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review, documenting that the client’s
condition will cause irreversible, progressive disease to vital
end-organs within two years following the application for
transplant and have no other reasonable medical or surgical
alternative to transplantation available.  The medical literature
must also document that the heart-lung transplantation will
prevent irreversible, progressive disease to the client’s vital end-
organs and must document that it will increase the life
expectancy of the client by greater than five years.  The
Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(3)  In addition to meeting the requirements listed in R414-
10A-17(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review, documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving heart-
lung transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(b)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
disease will not recur and limit survival to less than 75% one-
year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(c)  The requirements listed in:
(i)  R414-10A-10(3)(b) through (h).
(ii)  R414-10A-10(4)(a) through (h), and (j) through (k).
(iii)  R414-10A-10(5).

R414-10A-18.  Criteria and Contraindications for Intestine
and Liver Transplantation.

(1)  Intestine-liver transplantation services may be provided
for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for intestine-liver transplantation must meet
requirements of at least R414-10A-18(2)(a) or (b).

(a)  The client must have irreversible, progressive liver and
intestinal disease, with a life expectancy of one year or less
without transplantation, and with no other reasonable medical
or surgical alternative to transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting that the condition will
cause irreversible, progressive disease to vital end-organs within
two years following the application for transplant and have no
other reasonable medical or surgical alternative to
transplantation available.  The medical literature must also
document that the intestine-liver transplantation will prevent
irreversible, progressive disease to the client’s vital end-organs
and must document that it will increase the life expectancy of
the client by greater than five years.  The Department shall use
independent research by staff medical consultants to evaluate
the documentation submitted by the transplant center.

(3)  In addition to meeting one of the requirements listed
in R414-10A-18(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year small bowel function rate for patients
receiving small bowel transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving intestine-
liver transplantation for the age group, specific diagnosis(es),
and type of transplantation proposed for the client.  The
Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(c)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documents that the underlying original
disease will not recur and limit survival to less than 75% one-
year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(d)  The requirements listed in:
(i)  R414-10A-13(3)(b) through (g).
(ii)  R414-10A-13(4)(a) through (m).
(iii)  R414-10A-13(5).
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R414-10A-19.  Criteria and Contraindications for Kidney-
Pancreas Transplantation.

(1)  Kidney-pancreas transplantation services may be
provided for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for kidney-pancreas transplantation must
meet requirements of at least R414-10A-19(2)(a) or (b).

(a)  The client must have irreversible, progressive end-stage
renal disease and type I diabetes mellitus, with a life expectancy
of one year or less without transplantation, and with no other
reasonable medical or surgical alternative to transplantation
available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting that the condition will
cause irreversible, progressive disease to vital end-organs within
two years following the application for transplant and have no
other reasonable medical or surgical alternative to
transplantation available.  The medical literature must also
document that the kidney-pancreas transplantation will prevent
irreversible, progressive disease to the client’s vital end-organs
and must document that it will increase the life expectancy of
the client by greater than five years.  The Department shall use
independent research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(3)  In addition to meeting one of the requirements listed in
R414-10A-19(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year kidney and pancreas function rates for
patients receiving kidney-pancreas transplantation for the age
group, specific diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
90 percent one-year survival rate for patients receiving kidney-
pancreas transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(c)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documents that the underlying original
disease will not recur and limit survival to less than 90% one-
year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(d)  The requirements listed in:
(i)  R414-10A-12(2)(d) through (i).
(ii)  R414-10A-12(3)(a) through (k).
(iii)  R414-10A-12(4).

R414-10A-20.  Criteria and Contraindications for Combined
Liver-Kidney Transplantation.

(1)  Liver-kidney transplantation services may be provided
for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for liver-kidney transplantation must meet
requirements of at least R414-10A-20(2)(a) or (b).

(a)  The client must have irreversible, progressive liver-
kidney disease, with a life expectancy of one year or less
without transplantation, and with no other reasonable medical
or surgical alternative to transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a medical
literature review, specific to the client’s diagnosis and condition,
documenting that the condition will cause irreversible,
progressive disease to vital end-organs within the next two years
following the application for transplant and have no other
reasonable medical or surgical alternative to transplantation
available.  The medical literature review must also document
that the liver-kidney transplantation will prevent the irreversible,
progressive disease to the client’s vital end-organs and must
document that it will increase the life expectancy of the client by
greater than five years.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(3)  In addition to meeting the requirements listed in R414-
10A-20(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review, documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving liver-
kidney transplantation for the age group, specific diagnosis(es),
condition, and type of transplantation proposed for the client.
The Department shall use independent research by staff medical
consultants to evaluate the documentation submitted by the
transplant center.

(b)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting a renal graft function rate
greater than or equal to 75 percent at one year for patients
receiving liver-kidney transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(c)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documenting that the underlying original
disease will not recur and limit survival to less than 75% one-
year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(d)  The requirements listed in:
(i)  R414-10A-13(3)(b) through (g).
(ii)  R414-10A-13(4)(a) through (m).
(iii)  R414-10A-13(5).
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R414-10A-21.  Criteria and Contraindications for
Multivisceral Transplantation.

(1)  Multivisceral transplantation services may be provided
for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for multivisceral transplantation must meet
requirements of at least R414-10A-21(2)(a) or (b).

(a)  The client must have irreversible, progressive liver,
pancreas and small bowel disease, with a life expectancy of one
year or less without transplantation, and with no other
reasonable medical or surgical alternative to transplantation
available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting that the condition will
cause irreversible, progressive disease to vital end-organs within
two years following the application for transplant and have no
other reasonable medical or surgical alternative to
transplantation available.  The medical literature must also
document that the multivisceral transplantation will prevent
irreversible, progressive disease to the client’s vital end-organs
and must document that it will increase the life expectancy of
the client by greater than five years.  The Department shall use
independent research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(3)  In addition to meeting one of the requirements listed in
R414-10A-21(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year pancreas and small bowel function rates for
patients receiving multivisceral transplantation for the age
group, specific diagnosis(es), condition, and type of
transplantation proposed for the client.  The Department shall
use independent research by staff medical consultants to
evaluate the documentation submitted by the transplant center.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving
multivisceral transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(c)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documents that the underlying original
disease will not recur and limit survival to less than 75% one-
year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(d)  The requirements listed in:
(i)  R414-10A-13(3)(b) through (g).
(ii)  R414-10A-13(4)(a) through (m).
(iii)  R414-10A-13(5).

R414-10A-22.  Criteria and Contraindications for Liver and
Small Bowel Transplantation.

(1)  Liver-small bowel transplantation services may be
provided for a Medicaid eligible client of any age who meets the
following criteria.

(2)  The client for liver-small bowel transplantation must
meet requirements of at least R414-10A-22(2)(a) or (b).

(a)  The client must have irreversible, progressive liver and
small bowel disease, with a life expectancy of one year or less
without transplantation, and with no other reasonable medical
or surgical alternative to transplantation available.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting that the client’s condition
will cause irreversible, progressive disease to vital end-organs
within two years following the application for transplant and
have no other reasonable medical or surgical alternative to
transplantation available.  The medical literature must also
document that the liver-small bowel transplantation will prevent
irreversible, progressive disease to the client’s vital end-organs
and must document that it will increase the life expectancy of
the client by greater than five years.  The Department shall use
independent research by staff medical consultants to evaluate
the documentation submitted by the transplant center.

(3)  In addition to meeting one of the requirements listed
in R414-10A-22(2), the client must meet all of the following
requirements:

(a)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year small bowel function rate for patients
receiving small bowel transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(b)  The transplant center staff must complete, and submit
to the Department for staff review and evaluation, a current
medical literature review documenting a probability of
successful clinical outcome by having a greater than or equal to
75 percent one-year survival rate for patients receiving liver-
small bowel transplantation for the age group, specific
diagnosis(es), condition, and type of transplantation proposed
for the client.  The Department shall use independent research
by staff medical consultants to evaluate the documentation
submitted by the transplant center.

(c)  A current medical literature review, completed by the
transplant center staff and submitted to the Department for staff
review and evaluation, documents that the underlying original
disease will not recur and limit survival to less than 75% one-
year survival rate.  The Department shall use independent
research by staff medical consultants to evaluate the
documentation submitted by the transplant center.

(d)  The requirements listed in:
(i)  R414-10A-13(3)(b) through (g).
(ii)  R414-10A-13(4)(a) through (m).
(iii)  R414-10A-13(5).
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R414-10A-23.  Criteria and Contraindications for Other
Tissues, Organs, and Multiple Organ Transplantations for
Clients Not Specifically Set Forth in This Rule.

(1)  The Department acknowledges that based on the
changing aspect of health care research, numerous individual,
combination, multiple tissue or organ transplantations which do
not have criteria and contraindications specifically set forth in
R414-10A-8 through 22 could conceivably be requested.
However, any attempt to set forth all possible tissue and organ
transplantation combinations is impractical.

(2)  The Department shall develop criteria and
contraindications for such other individual or combination of
nonexperimental or noninvestigational tissue or organ
transplantations not specifically set forth in R414-10A-8
through 22, when a request is made on behalf of a client.

(3)  Development of such new criteria and
contraindications shall be based upon existing criteria and
contraindication for comparable individual tissue or organ
transplantations as set forth in R414-10A-8 through 22 and shall
be applied to all clients requesting the new service.

(4)  Criteria and contraindications for such individual,
combination, multiple tissue, or organ transplantations, once
established, shall be incorporated into the Utah Administrative
Code at R414-10A.

KEY:  medicaid
March 19, 1998 26-1-5
Notice of Continuation March 12, 2002 26-18-1
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-45.  Personal Supervision by a Physician.
R414-45-1.  Introduction and Authority.

This rule defines medical services provided under the
supervision of a physician or osteopath.  Physician services are
authorized by Sections 1901 and 1905(a)(5) of the Social
Security Act, and 42 CFR 440.50, 491.2, October 1992 ed.,
which are adopted and incorporated by reference.  Reference is
also made to Title 58, Chapters 12 and 31; and R156-12d,
R156-31.

R414-45-2.  Definitions.
In addition to the definitions in R414-1 and R156-12d-3,

the following definitions also apply to this rule:
(1)  "Consultation and referral plan" means a written

document defined to include the nature, frequency, and methods
of consultation and supervision, and the methods of
documentation of records.

(2)  "Non-physician" means a nurse practitioner or a
physician assistant.

(3)  "Non-physician services" means those medical services
rendered, incident to a physician’s services, by a nurse
practitioner or a physician assistant.

(4)  "Personal supervision" means the critical observation
and guidance by a physician of a non-physician’s activities
within the non-physician’s scope of practice.

R414-45-3.  Client Eligibility Requirements.
Medical services under the personal supervision of a

physician or osteopath are available to categorically and
medically needy individuals.

R414-45-4.  Program Access Requirements.
(1)  A physician licensed to practice medicine or

osteopathy under Title 58, Chapter 12, must personally render
medical services or supervise those services, rendered incident
to the physician’s services, by a nurse practitioner or a physician
assistant.

(a)  When a consultation and referral plan regarding
supervised procedures is in place in both the physician’s office
and the non-physician’s office, the Medicaid standard for
personal supervision is the physician’s availability by telephone.

(b)  Any non-physician medical service provided in the
course of treatment prescribed by a physician for any Medicaid
client must meet the personal supervision requirement.

(2)  A physician must be present for sufficient periods of
time to provide the medical direction, services, consultation,
supervision, and signing of the medical records, as specified in
R156-12d-8(1).

(3)  This rule does not apply to Rural Health Clinics.

R414-45-5.  Service Coverage.
Services under this rule may include medical services

provided personally by a physician or osteopath or those
services rendered, incident to the physician’s services, by a nurse
practitioner or a physician assistant, under the personal
supervision of the physician.

KEY:  medicaid
1994 26-1-5
Notice of Continuation March 8, 2002 26-18-3

58-12
58-31
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R512.  Human Services, Child and Family Services.
R512-43.  Adoption Assistance.
R512-43-1.  Definitions.

(1)  Definitions of adoption assistance, child with a special
need, monthly subsidy, nonrecurring adoption expenses, state
medical assistance, and supplemental adoption assistance are as
stated in Section 62A-4a-802.

(2)  Initiation of adoption proceedings means the earlier of
(a) the date an Adoption Agreement is signed with the Division
of Child and Family Services for placement of a child in the
home, or (b) the date an adoption petition is filed.

(3)  Child in public foster care for the purpose of adoption
assistance means a judicially removed child whose placement
that results in adoption was immediately preceded by protective,
temporary, or legal custody with a State IV-E agency, or a child
who was placed with a State IV-E agency through a Voluntary
Placement Agreement, or the child of a minor parent in foster
care.

(4)  State IV-E agency means Human Services,Child and
Family Services or other public agency or tribal organization
with whom a Title IV-E agreement is in effect for foster care
maintenance payments.

(5)  AFDC means the AFDC program that was in effect on
July 16, 1996.

(6)  Child with a previous IV-E agreement means a child
who was Title IV-E eligible in a previous adoption with a fully
executed adoption assistance agreement originating in any state,
and the previous adoption was legally dissolved or ended due to
the death of the adoptive parents.

R512-43-2.  Purpose and Authority.
(1)  The purpose of Adoption Assistance is to assist an

adoptive family to establish and maintain a permanent adoptive
placement for a qualifying child who meets the definition of a
child with a special need and who qualifies under state and
federal law.

(2)  Adoption assistance is intended to provide permanency
for a child in public foster care or receiving SSI by providing
financial and medical assistance on the child’s behalf to the
family who adopts the child.

(3)  Title 62A, Chapter 4a, Part 8 authorizes state adoption
assistance and supplemental adoption assistance and Section
473, Social Security Act, authorizes federal adoption assistance.
Section 473, Social Security Act, and 45 CFR 1356.40 (1995)
and 45 CFR 1356.41 (1995) are incorporated by reference.

R512-43-3.  General Requirements for Adoption Assistance.
(1)  Qualification for adoption assistance is based upon the

child meeting qualifying factors, not the adoptive family.
(2)  Qualifying factors for adoption assistance include:
(a)  The State has determined that the child cannot or

should not be returned home;
(b)  The State can document that reasonable efforts were

made to place the child for adoption without providing adoption
assistance.  An exception applies if the child has significant
emotional ties with the adoptive family and it is not in the child’s
best interest to consider a different adoptive placement.

(c)  The State determines the child meets the definition of
a child with a special need.

(i)  A child under age five in public foster care meets the
special need definition of "a child with a physical, emotional or
mental disability" when the child is at risk to develop such a
condition due to specific factors identified in the child’s or birth
parents’ health and social histories.

(3)  A child must be a U.S. citizen or qualified alien to
receive adoption assistance.

(4)  An application for adoption assistance is submitted to
the regional adoption subsidy committee on a form provided by
the Division.

(5)  Application for adoption assistance, approval, and
completion of the adoption assistance agreement, including
signatures of an adoptive parent and a representative from the
Division, are to be completed prior to finalization of the
adoption.

(6)  Adoptive parents may request adoption assistance after
an adoption is finalized by requesting a fair hearing through the
Office of Administrative Hearings.  Adoption assistance may
only be granted after finalization when the conditions stated in
R512-43-11-2(a) are met.

(7)  Adoption assistance usually begins after finalization of
an adoption.  However, adoption assistance may be initiated at
the time of placement if the child is legally free for adoption, the
adoptive home is approved, adoption proceedings are initiated,
an adoption assistance agreement is fully executed prior to
placement, and foster care maintenance payments are not being
provided for the child.

(8)  An adoption assistance agreement shall be approved
and have all required signatures before any payments may be
made to an adoptive family or before state medical assistance
may be initiated.

(9)  A qualified child shall continue to be eligible to
receive adoption assistance until a child reaches age 18 unless
causes for termination apply as stated in R512-43-11.
Assistance may be extended until a child reaches age 21 when
the regional adoption subsidy committee has determined that the
child has a mental or physical disability that warrants continuing
assistance.

(a)  An extension of adoption assistance beyond age 18 is
warranted if the child meets the criteria for services in the
Department of Human Services, Division of Services for People
with Disabilities.

(10)  The Division is responsible for notifying a
prospective adoptive family of the availability of adoption
assistance when the family adopts a qualified child in public
foster care.

R512-43-4.  Reimbursement of Non-Recurring Adoption
Expenses.

(1)  A parent who adopts a child meeting all of the
qualifying factors for adoption assistance listed in R512-43-3(2)
may be reimbursed for non-recurring adoption expenses on
behalf of the child.

(2)  A parent may be reimbursed up to $2,000 per child for
allowable non-recurring expenses directly related to the legal
adoption of a child with a special need.  Reimbursement shall be
limited to costs approved by the regional adoption subsidy
committee.

(3)  Expenses may include reasonable and necessary
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adoption fees, court costs, adoption-related attorney fees,
adoption home study, health and psychological examinations of
adoptive parents, supervision of the placement prior to adoption,
and transportation and reasonable costs of lodging and food for
the child and/or adoptive parents during the placement or
adoption process.

(4)  Adoptive parents are responsible to provide necessary
receipts for reimbursement.

(5)  Only costs that are incurred in accordance with State
and Federal law and that have not been reimbursed from other
sources or funds may be included.

(6)  Non-recurring adoption expenses are reimbursable
through Title IVE Adoption Assistance. The child does not have
to be determined Title IVE eligible for the parents to receive this
reimbursement.

R512-43-5.  Monthly Subsidy.
(1)  A child qualifies for a monthly subsidy when the

following requirements are met:
(a)  The child meets all of the qualifying factors for

adoption assistance listed in R512-43-3(2), and
(b)  The child meets the definition of child in public foster

care, qualifies for Supplemental Security Income (SSI), or meets
the definition of a child with a previous IV-E agreement.

(i)  The child’s eligibility for SSI benefits is established no
later than the time adoption proceedings are initiated.

(2)  Determination of Level and Amount of Subsidy.
(a)  The amount of monthly subsidy to be paid for a child

is based on the child’s present and long-term treatment and care
needs and available resources, including the family’s ability to
meet the needs of the child.  A combination of the parents’
resources and subsidy should cover the ordinary and special
needs expenses of the child projected over an extended period
of time.

(b)  For a child in public foster care, the requested amount
of monthly subsidy is negotiated between the adoptive parent
and caseworker.

(c)  The amount of the monthly subsidy may not exceed the
payment that would be made if the child was placed in a foster
family home at the point in time when the agreement is being
initiated or revised.

(d)  The amount of monthly subsidy may increase or
decrease when the child’s level of need or the family’s ability to
meet those needs changes. The family or the caseworker may
initiate a change in the amount of subsidy at any time when
needs or resources change.

(e)  Approval for the amount of the monthly subsidy is
subject to the approval of the regional adoption subsidy
committee.  If the requested amount is not granted, the adoptive
parent has a right to appeal as stated in R512-43-11.

(f)  The rates specified below shall be used to determine the
level of need of the child and the amount of monthly subsidy
appropriate for the need. The descriptions of need are not
exhaustive, but serve as examples.  The regional adoption
committee may approve amounts above those described for each
level when determined appropriate.

(g)  The amount shall be determined by the needs of the
child and based upon the relevant foster care payment that
would be paid at the point in time at which the agreement

amount is being initiated or revised. Title IVE funds shall be
limited to the maximum foster care rate that would be paid on
behalf of the child if in state custody and placed in a foster
family home. Additional state funds may be granted when
warranted by exceptional circumstances, not to exceed the
amount the state would pay on behalf of the child if in custody.

(h)  Rates.
(i)  Level I. Up to 33% of the basic foster care rate. Child

with minimal specialized needs such as child needing identified
orthodontia work; infant without numerous placements and no
identifiable physical, mental, or emotional disabilities.

(ii)  Level II. From 34% to 66% of the basic foster care
rate. Child with moderate specialized needs such as child
requiring outpatient therapy; child having special needs due to
past emotional and social trauma; child expected to be
mainstreamed after placement adjustments.

(iii)  Level III. From 67% to the maximum basic foster care
rate. Child with multiple, moderate specialized needs such as
child having a cluster of mild or moderate disabilities; child who
can be mainstreamed with additional educational programs and
therapy; sibling groups; child requiring speech therapy and
specialized preschool; child requiring enrichment programs to
compensate for social and emotional delays.

(iv)  Level IV. From 67% to 85% of the specialized
payment rate for foster care. Child with serious specialized
needs such as child with prior residential placements; learning
disabilities; DSM IV diagnoses such as attention deficit
hyperactivity disorder, posttraumatic stress disorder, dysthymic,
oppositional, attachment disorder; child with identified physical
disabilities, learning problems including low IQ; child receiving
specialized payment for foster care.

(v)  Level V. From 86% of the specialized payment rate to
the maximum payment rate for care in a foster home.  Child
with severe specialized needs such as child with severe physical
disability; child with prior hospitalization for psychiatric
diagnosis; prior adoption disruption, or dissolution of adoptive
placement.

(3)  Funding Sources and Eligibility for Monthly Subsidy.
(a)  The two funding sources for the monthly subsidy are

Title IVE adoption assistance and state adoption assistance
funds. The child’s eligibility determines which funding source
is used for payment.

(b)  Title IVE Adoption Assistance shall be considered first
for the monthly subsidy. To receive Title IVE Adoption
Assistance, a child with special needs shall meet at least one of
the following Federal requirements:

(i)  A child is determined eligible for SSI by the Social
Security Administration prior to the initiation of adoption
proceedings.

(ii)  The removal home for the child in public foster care
received, or would have been eligible to receive, AFDC prior to
removal, and the child was removed from the home as a result
of a judicial determination that remaining in the home would be
contrary to the child’s welfare.  In addition, the child meets
AFDC requirements in the month adoption proceedings are
initiated.

(iii)  The child was voluntarily placed for foster care with
the state and:

(A)  was or would have been AFDC eligible at the time of
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removal if application had been made,
(B)  the child lived with a specified relative within the six

months prior to the voluntary placement,
(C)  Title IVE foster care maintenance payments were made

on behalf of the child, and
(D)  The child continues to meet AFDC requirements in the

month adoption proceedings are initiated.
(iv)  The child’s needs were met through foster care

maintenance payments made to and for the child’s minor parents
as provided by Subsection 475(4)(B) of the Social Security Act.

(v)  The child meets the definition of a child with a
previous IV-E agreement.

(c)  State Adoption Assistance funds may be used for the
monthly subsidy if the qualified child is not eligible for Title
IVE adoption assistance.

(5)  Use of the monthly subsidy.
The monthly subsidy may be used according to the parents’

discretion. Some examples of the uses of the monthly subsidy
payment are medical, dental, or mental health services not paid
for by the state medical assistance or family insurance, special
equipment for physically or mentally challenged children,
respite, day care, therapeutic equipment, minor renovation of the
home to meet special needs of the child, damage and repairs,
speech therapy, tutoring, specialized preschool based on needs
of the child, private school, exceptional basic needs such as
special food, clothing, and/or shelter, visitations with biological
relatives, cultural and heritage activities and information.

R512-43-6.  State Medical Assistance.
(1)  A child qualifies for state medical assistance as a

component of adoption assistance when all of the following
requirements are met:

(a)  The child meets all of the qualifying factors for
adoption assistance listed in R512-43-3(2), and

(b)  The child meets the definition of child in public foster
care, qualifies for Supplemental Security Income (SSI), or meets
the definition of a child with a previous IV-E agreement.

(i)  The child’s eligibility for SSI benefits is established no
later than the time adoption proceedings are initiated.

(c)  The child meets state medical assistance citizenship
requirements.

(2)  A qualified child may receive state medical assistance
through an adoption assistance agreement without also receiving
a monthly subsidy payment.

R512-43-7.  Supplemental Adoption Assistance.
(1)  A child meeting all qualifying criteria for a monthly

subsidy and for whom an adoption assistance agreement for a
monthly subsidy or state medical assistance is in effect may
qualify for supplemental adoption assistance.

(2)  Supplemental adoption assistance may only be used for
extraordinary, infrequent, or uncommon documented needs not
otherwise covered by a monthly subsidy, state medical
assistance, or other public benefits for which a child who has a
special need is eligible.

(3)  Supplemental adoption assistance is not an entitlement,
and will be granted only when justified by unique needs of the
child and when all other resources for which a child is eligible
have been exhausted.

(4)  Supplemental adoption assistance requests up to
$3,000 will be considered and are subject to the approval of the
regional adoption subsidy committee.

(5)  Supplemental adoption assistance requests exceeding
$3,000 shall be considered by the appropriate regional advisory
committee established under Subsection 62A-4a-805(2).

(6)  Recommendations from the advisory committee are
subject to the approval of the regional director or designee.

(7)  Any obligation made or expense incurred by a family
prior to approval shall not be reimbursed with supplemental
adoption assistance funds unless approval is granted by the
regional director.

(8)  A request for an amendment or extension of an existing
supplemental adoption assistance agreement will be reviewed by
the same committee that reviewed the initial request.  If the total
amount of multiple requests in a year exceeds $3,000, the
request shall be submitted to the appropriate regional advisory
council established under Subsection 62A-4a-805(2)

(9)  Supplemental adoption assistance is subject to the
availability of state funds appropriated for adoption assistance.

R512-43-8.  Regional Adoption Subsidy Committee.
(1)  Each region shall establish at least one regional

adoption subsidy committee.
(2)  The regional adoption subsidy committee shall be

comprised of at least three members, and a minimum of three
members must be present for making decisions regarding
adoption assistance.  Decisions shall be made by consensus.

(3)  Members of the committee may include the following:
(a)  Chairperson;
(b)  Clinical consultant or casework supervisor;
(c)  Regional budget officer or fiscal representative;
(d)  Allied agency representative from agencies such as a

community mental health center, private adoption agency, or
other agencies within the department;

(e)  Regional administrator or other staff with relevant
responsibilities;

(f)  Adoptive or foster parent.
(4)  Responsibilities of the regional adoption assistance

committee include:
(a)  Verification that a child qualifies for adoption

assistance,
(b)  Approval for reimbursement of allowable, reasonable

non-recurring costs,
(c)  Approval of level of need and amount of monthly

subsidy for initial requests, changes, and renewals,
(d)  Approval of supplemental adoption assistance up to

$3,000,
(e)  Extension of adoption assistance up to age 21 for a

qualifying child,
(f)  Renewal of adoption assistance, and
(g)  Documentation of committee decisions.

R512-43-9.  Renewal and Review of Adoption Assistance.
The adoption assistance agreement for a monthly subsidy

or state medical assistance shall be renewed at least once every
three years and reviewed periodically by regional staff.  An
agreement for supplemental adoption assistance exceeding
$3,000 shall be reviewed according to a time frame determined



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 214

on a case by case basis by the appropriate regional advisory
committee established under Subsection 62A-4a-805(2).

R512-43-10.  Termination of Adoption Assistance.
(1)  An adoption assistance agreement for a monthly

subsidy or state medical assistance shall be terminated if any of
the following occur:

(a)  The terms of the adoption assistance agreement are
concluded.

(b)  The adoptive parents request termination.
(c)  The child reaches age 18, unless approval has been

given by the adoption subsidy committee to continue until age
21 due to mental or physical disability.

(d)  The child dies.
(e)  The adoptive parents die.
(f)  The adoptive parents’ legal responsibility for the child

ceases.
(g)  The state determines that the child is no longer

receiving financial support from the adoptive parents.
(h)  The child enters the military.
(i)  The child marries.
(j)  The adoptive parents fail to respond to a renewal

request.
(2)  Termination of state medical assistance is subject to the

policies of the Division of Health Care Financing.
(3)  Supplemental adoption assistance shall terminate when

an adoption assistance agreement for a monthly subsidy or state
medical assistance is terminated, the terms of the agreement are
concluded, the authorizing committee determines that the
services funded with supplemental funds are no longer effective
or appropriate based upon an independent review by a qualified
provider, or if lack of availability of state funding prevents
continuation.  Written notice as described in R512-43-10(4)
shall be provided at least 30 days before funding is discontinued
due to lack of availability of state funding appropriated for
adoption assistance or due to determination that services are no
longer effective or appropriate.

(4)  Adoption assistance shall not be terminated for an
adoptive parent’s failure to respond to a renewal request for the
agreement unless the Division has given the adoptive parents
adequate notice of the potential termination.  Adequate notice
means that a letter shall be sent to the adoptive parents notifying
them of the need to renew the adoption assistance agreement,
specifying a date by which the adoptive parents shall respond.
If the adoptive parents do not respond to the original request,
the Division shall send a certified letter to the family explaining
the importance of renewing the adoption assistance agreement
and the potential consequences of failing to renew the
agreement. If the certified letter is returned unclaimed,
additional efforts shall be pursued to locate the family such as
a phone call or home visit before the assistance may be
terminated. If the certified letter is returned unknown, the
adoption assistance may be terminated.

R512-43-11.  Fair Hearings.
(1)  Fair Hearing Request.
A written request for a fair hearing may be submitted to the

Department of Human Services if:
(a)  The adoption assistance application is denied;

(b)  The adoption assistance application is not acted upon
with reasonable promptness;

(c)  Adoption assistance or supplemental adoption
assistance is reduced, terminated, or changed without the
concurrence of the adoptive parents;

(d)  The amount of adoption assistance or supplemental
adoption assistance approved was less than the amount
requested by adoptive parents;

(e)  Adoption assistance was not requested prior to
finalization of the adoption and one of the criteria in R512-43-
11(2)(a) applies.

(2)  Post Finalization Request Fair Hearing.
(a)  The fair hearing officer may approve appropriate state

or federal adoption assistance for post finalization requests if
one of the following is met:

(i)  Relevant facts regarding the child, the biological
family, or child’s background were known but not presented to
adoptive parents prior to finalization.

(ii)  A denial of assistance was based upon a means test of
the adoptive family.

(iii)  An erroneous state determination was utilized to find
a child ineligible for assistance.

(iv)  The state or adoption agency failed to advise adoptive
parents of the availability of assistance.

(b)  The adoptive parents bear the burden of documenting
that the child meets the definition of a child with a special need
and that one of the criteria in R512-43-11(2)(a) applies. The
state may provide corroborating facts to the family or the fair
hearing officer.

R512-43-13.  Interstate Adoption Assistance.
(1)  The Division is responsible to determine if a child in

Utah public foster care qualifies for adoption assistance when
the child is placed in an adoptive home in another State.  If the
child qualifies, the Division provides adoption assistance
regardless of the State of residence of the adoptive family and
child.

(2)  If a child with a previous IV-E adoption assistance
agreement enters public foster care because the adoption was
dissolved or ended due to the result of the death of the parents,
the State in which the child is taken into custody in public foster
care is responsible to provide adoption assistance in a
subsequent adoption.

(3)  If a child with a previous IV-E adoption assistance
agreement does not enter public foster care when the adoption
dissolved or ended due to the death of the parents, the new
adoptive parent is responsible to apply for adoption assistance
in the new adoptive parent’s State of residence.

(4)  A parent desiring to adopt an out of State child who is
not in public foster care but is receiving SSI applies for
adoption assistance in the parent’s State of residence.

KEY:  adoption, child welfare, foster care
January 11, 2002 62A-4a-106
Notice of Continuation March 14, 200262A-4a-801 through 807
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R527.  Human Services, Recovery Services.
R527-5.  Release of Information.
R527-5-1.  Statutory Authority.

The Office of Recovery Services’ case information has been
classified in accordance with Title 63, Chapter 2, the
Government Records Access and Management Act (GRAMA).

R527-5-2.  Definitions.
1.  "LCS" means Location and Collection System, a

national database maintained and controlled by the Federal
Office of Child Support Enforcement (OCSE) within the
Department of Health and Human Services (HHS),
Administration for Children and Families (ACF).  It contains
several subsystems including "FPLS" (Federal Parent Locator
Service), "NDNH" (National Directory of New Hires), and the
Tax Refund/Administrative Offset program which has been
expanded from the former Federal Tax Offset Program.

2.  Terms used in this rule, other than LCS and FPLS, are
defined either explicitly in section 63-2-103 or implicitly in the
text of subsection 63-2-201(3)(b).

3.  "Restricted", as used in subsection 63-2-201(3)(b),
refers to records to which access is restricted pursuant to court
rule, another state statute, federal statute, or federal regulation,
including records for which access is governed or restricted as
a condition of participation in a state or federal program or for
receiving state or federal funds.  "Restricted" is not considered
a GRAMA classification and restricted information is not
subject to the procedures for access and disclosure outlined in
GRAMA.

R527-5-3.  Request for Release of Information.
1.  Written requests for information governed by GRAMA

shall be submitted in accordance with section 63-2-204 to the
appropriate ORS office that maintains the record:

A.  OFFICE OF RECOVERY SERVICES
ATTN:  GRAMA
P.O. BOX 45011
515 East 100 South
Salt Lake City, Utah 84145-0011.
B.  OFFICE OF RECOVERY SERVICES
ATTN: MSG UNIT/GRAMA
523 Heritage Blvd., Suite 1
Layton, Utah 84041
C.  OFFICE OF RECOVERY SERVICES
ATTN: MSG UNIT/GRAMA
2540 Washington Blvd.
Ogden, Utah 84401.
D.  OFFICE OF RECOVERY SERVICES
ATTN: MSG UNIT/GRAMA
150 East Center St.
Provo, Utah 84606.
E.  OFFICE OF RECOVERY SERVICES
ATTN: MSG UNIT/GRAMA
1088 South Highway 89
Richfield, Utah 84701.
F.  OFFICE OF RECOVERY SERVICES
ATTN: MSG UNIT/GRAMA
168 North 100 East
St. George, Utah 84770.

2.  Written requests for expedited release of information in
accordance with section 63-2-204 shall be submitted to:

A.  OFFICE OF RECOVERY SERVICES
ATTN:  GRAMA
515 East 100 South
P.O. Box 45011
Salt Lake City, Ut. 84145-0011

R527-5-4.  Appeal of Denial of Request for Release of
Information.

A request to appeal the denial to access a record governed
by GRAMA shall be submitted in accordance with Section 63-
2-401 to:

1.  the Director of the Office of Recovery Services for
records maintained by Financial Services, Management
Services, or ORSIS;

2.  the Regional Director of the Bureau of Investigations
and Collections (BIC) in charge of the BIC team that maintains
the record;

3.  the Regional Director of Child Support Services (CSS)
in charge of the CSS team that maintains the record;

4.  the Regional Director of the Bureau of Collections for
Children in Care (CIC) in charge of the CIC team that maintains
the record; or,

5.  the Regional Director of the Bureau of Medicaid
Collections (BMC) in charge of the BMC team that maintains
the record.

R527-5-5.  Public Information.
1.  In accordance with Utah Code Section 63-2-201 et.seq.,

information that is not classified as private, controlled, protected
or restricted is public information.

2.  In accordance with Utah Code Section 63-2-306, a
record may be classified or reclassified after the record has been
requested.

R527-5-6.  Private Information.
1.  Private records include the following:
a.  information obtained from the Department of Workforce

Services;
b.  records concerning an individual’s eligibility for

unemployment insurance benefits;
c.  any information, including the social security number,

about a IV-D applicant for or recipient of child support services
or a recipient of IV-A, Medicaid and Food Stamps assistance;

d.  any information, including the social security number,
about the children of a IV-D applicant for or recipient of child
support services or a recipient of IV-A, Medicaid and Food
Stamps assistance;

e.  the income of the obligee and the obligor;
f.  any information accessed about the obligor or obligee

from a state automated database including:
(i.)  records concerning occupational and professional

licenses;
(ii.)  ownership and control of business entities; and
(iii.)  records received from the state new hire registry;
g.  records containing data on individuals describing

medical history, diagnosis, condition, treatment, evaluation or
similar medical data; and
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h.  information about state employees, former employees
and applicants, except as provided for in 63-2-302.

2.  Private records may be disclosed when:
a.  disclosure is required by other statutes;
b.  disclosure is for purposes directly connected with any

investigation, prosecution, or criminal or civil proceeding
conducted in connection with Utah’s child support enforcement
plan and all other programs administered by the Office of
Recovery Services;

c.  the applicant or recipient has agreed in writing to the
release of social security numbers;

d.  an obligor’s attorney or the obligor acting pro se needs
the obligee’s address in order to serve legal process as the result
of a judicial action to establish or modify an order or judgment
for bona fide child support, spousal support, medical support, or
child care. This information may not be disclosed if the obligee
has requested that case information be safeguarded;

e.  income information is needed to establish a support
order or review a support order for possible modification. This
information may only be released to the court or administrative
Presiding Officer, the other party or the other party’s authorized
representative;

f.  the obligor’s social security number is needed by certain
governmental entities, including law enforcement agencies and
certain state agencies and;

(i.)  the requesting entity enforces, litigates or investigates
civil, criminal or administrative law and the record is necessary
to a proceeding or investigation; or

(ii.)  the requesting entity is one that collects information
for pre-sentence, probationary or parole purposes.

g.  A governmental agency provides written assurance that
the record is necessary to the governmental entity’s duties and
functions and will be used for a purpose similar to the purposes
for which ORS collected or obtained the information and that
the record use produces a public benefit outweighing the
individual privacy right protecting the record;

h.  The name of the obligor’s employer may be released to
the obligee if the information is necessary for the obligee to file
a health insurance claim;

i.  the obligor’s address may be released to the obligee in
locate only cases in which the obligee has not applied for child
support enforcement, but has only applied for locate services as
described in R527-069; or

j.  the obligor needs to be served with legal process as the
result of a judicial action that has been initiated by the obligee
pro se or obligee’s attorney to establish or modify an order or
judgment for bona fide child support, spousal support, medical
support, or child care. This information may not be disclosed if
the obligor has requested that case information be safeguarded.

3.  A private record shall be disclosed in accordance with
the requirements of Utah Code Section 63-2-202.

R527-5-7.  Controlled Information.
1.  A record is controlled if it meets the requirements of

Utah Code Section 63-2-303.
2.  In accordance with Utah Code Section 63-2-202, and

for purposes of this rule, a governmental entity shall disclose a
controlled record to:

a.  a physician, psychologist, certified social worker,

insurance provider or agent, or a government public health
agency upon submission of a release from the subject of the
record that is dated no more than 90 days prior to the date the
request is made and a signed acknowledgment of the terms of
disclosure of controlled information; and

b.  any person to whom the record must be disclosed
pursuant to court order.

R527-5-8.  Protected Information.
1.  A record is protected if it meets the requirements of

Utah Code Section 63-2-304.
2.  In accordance with Utah Code Section 63-2-202, and

for purposes of this rule, a governmental entity shall upon
request disclose a protected record to:

a.  the person who submitted the record;
b.  any other individual who:
(i.)  has a power of attorney from all persons, governmental

entities, or political subdivisions whose interests were sought to
be protected by the protected classification; or

(ii.)  who submits a notarized release from all persons,
governmental entities, or political subdivisions whose interests
were sought to be protected by the protected classification or
from their legal representatives dated no more than 90 days
prior to the date the request is made; or

c.  any person to whom the record must be provided
pursuant to a court order.

R527-5-9.  Restricted Information.
1.  Information received from the LCS shall be considered

restricted in all ORS cases and may be used to locate individuals
for the purpose of establishing paternity or securing financial
and medical child support, or in cases involving parental
kidnapping or child custody and visitation determinations, and
for no other purpose.  If the information has been safeguarded,
it may not be used except as required by court order.

a.  To pursue access to FPLS information for the purpose
of establishing or enforcing a child custody or visitation order,
a parent or legal guardian must:

i. petition a court with proper jurisdiction to submit a
request to the Office of Recovery Services (ORS) to access the
LCS on behalf of the parent or legal guardian; and,

ii. serve a copy of the petition upon the Office of the
Attorney General, Child and Family Support Division.

If the court subsequently determines the request to be
appropriate, it should identify both parties’ names and social
security numbers (if known), the children’s names, and send the
request to the Utah IV-D Director, ORS, Attn: FPLS Request,
P.O. Box 45011, Salt Lake City, Utah 84145-0011.

2.  Information received from the Internal Revenue Service
(IRS) shall be considered restricted and may be used to
establish, modify or enforce a child support obligation, and to
locate individuals owing child support, but for no other purpose.

3.  Information received from data matches with financial
institutions describing the parent’s finances, assets or liabilities
shall be considered restricted and may only be used to establish,
modify or enforce a child support obligation.  If the information
has been safeguarded, it may not be used except as required by
court order.

4.  Information received from the Utah State Tax
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Commission (USTC) concerning a taxpayer shall be considered
restricted and may only be used if the taxpayer has become
obligated to ORS. ORS may provide the information to any
other state child support agency involved in enforcing the
obligation.

R527-5-10.  Fees.
1.  ORS will provide requested records without a charge

unless:
a.  The request is for records which require compiling and

reporting in another format. A fee of $25 per hour may be
charged, or $50 per hour if the request requires
programmer/analyst assistance;

b.  The request is for an entire policy manual. The charge
for a policy manual is $75. As provided for in Utah Code
Section 63-2-203, a courtesy copy will be provided at no charge
to community advocacy groups/agencies.

c.  The request is a repeat request by the same requester for
information already provided within the last three months.

2.  When fees are charged, the fee will be $.25 per side of
sheet, plus any applicable actual postage costs.

R527-5-11.  Request to Amend a Record.
Written requests to contest the accuracy or completeness of

a public, private, or protected record shall be submitted in
accordance with 63-2-603 to the appropriate ORS office that
maintains the record as listed in R527-5-3(1).

R527-5-12.  Reconsideration of Denial to Amend a Record.
Reconsideration of a denial to a request to amend a public,

private, or protected record shall be requested in accordance
with section 63-46b-13, the Utah Adminstrative Procedures Act.

KEY:  child support, confidentiality, privacy law
January 2, 2002 59-10-545(2)
Notice of Continuation January 16, 2002 62A-11-107

62A-11-304.4(4)
62A-11-304.5

63-2
45 CFR 303.15
45 CFR 303.70
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R527.  Human Services, Recovery Services.
R527-200.  Administrative Procedures.
R527-200-1.  Authority.

This rule establishes procedures for informal adjudicative
proceedings as required by Section 63-46b-5 of the
Administrative Procedures Act.

R527-200-2.  Definitions.
1.  Terms used in this rule are defined in Sections 62A-11-

202, 62A-11-303, and 63-46b-2.
2.  In addition,
a.  "office" means the Office of Recovery Services;
b.  "participate" means
(i)  in a proceeding that was initiated by a notice of agency

action, present relevant information to the presiding officer
within the time period described by statute or rule for requesting
a hearing; and

(ii)  if a hearing is scheduled, participate means attend the
hearing;

c.  "party" means the Office of Recovery Services and the
respondent.

d.  in a proceeding to determine the noncooperation of a
IV-A or Non-IV-A Medicaid recipient or applicant, the recipient
or applicant is the respondent and is therefore a "party".

R527-200-3.  Purpose.
The purpose of this rule is to:
1.  establish the form of proceedings;
2. provide procedures for requesting and obtaining a

hearing when a proceeding is initiated by a notice of agency
action;

3.  provide procedures and standards for orders resulting
from the administrative process;

4.  provide procedures for informal proceedings;
5.  provide procedures for the conduct of hearings,

conferences, and administrative reviews;
6.  provide procedures for requesting reconsideration;
7.  provide procedures for a motion to set aside a default

order;
8.  provide procedures for amending an administrative

order;
9.  provide procedures for setting aside an administrative

order; and
10.  provide procedures for requesting judicial review.

R527-200-4.  Designation of Presiding Officers.
The following persons are designated presiding officers in

adjudicative proceedings:
1.  agents;
2.  senior agents;
3.  team managers;
4.  program coordinators;
5.  program specialists;
6.  quality assurance specialists;
7.  associate regional directors;
8.  regional directors;
9.  directors;
10.  other persons designated by the director of the Office

of Recovery Services.

R527-200-5.  Form of Proceeding.
All adjudicative proceedings commenced by the office

through a notice of agency action, or commenced by other
persons affected by the office’s actions through a request for
agency action shall be informal adjudicative proceedings.

R527-200-6.  Informal Adjudicative Proceedings.
The following actions are considered to be informal

adjudicative proceedings:
1.  hearings, conferences, or administrative reviews to

establish or modify child support orders;
2.  conferences to determine paternity;
3.  conferences or hearings to establish a judgment for

genetic testing costs;
4.  conferences or hearings to establish a judgment for birth

expenses;
5.  conferences or hearings to establish or modify an order

regarding liability for medical and dental expenses of a
dependent child;

6.  administrative reviews to establish an order when a
notice to enroll a child in a medical insurance plan is contested;

7.  conferences or hearings to establish an order against a
garnishee enforcing an administrative garnishment;

8.  administrative reviews to determine whether the
information concerning a support debt which will be reported to
consumer reporting agencies is accurate;

9.  conferences or hearings to establish the cause of an
overpayment obligation, and to modify, or renew the obligation;

10.  hearings, conferences, or administrative reviews to
amend an administrative order;

11.  hearings, conferences, or administrative reviews to set
aside an administrative order;

12.  administrative reviews to establish an order which
determines past-due support following a request for agency
action;

13.  administrative reviews to establish an order when an
office determination of noncooperation is contested by IV-A or
Non-IV-A Medicaid recipients;

14.  conferences or hearings to establish a judgment against
a responsible party for costs and/or fees, and to impose penalties
associated with legal action taken by the office;

15.  administrative reviews to establish an order of non-
disclosure when a determination is made not to disclose a
parent’s identifying information to another state in an interstate
case action; and

16.  conferences or hearings to approve or deny requests
for waiver or deferral of estate recovery for reimbursement of
Medicaid.

R527-200-7.  Service of Notice and Orders.
Notices, orders, written decisions, or any other documents

for which service is required or permitted to be made by Section
63-46b may be served using methods provided by Section 63-
46b or the Utah Rules of Civil Procedure.

R527-200-8.  Procedures for Informal Adjudicative
Proceedings.

The procedures for informal adjudicative proceedings are
as follows:
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1.  In proceedings initiated by a notice of agency action, the
presiding officer will issue an order of default unless the
respondent does one of the following in response to service of
the notice:

a.  pays the entire amount in full;
b.  participates as provided in R527-200-12;
c.  or, for overpayment programs, requests a hearing as

provided in R527-200-9.
2.  In proceedings initiated by a notice of agency action, the

presiding officer shall schedule a hearing if available under
R527-200-9 and the office receives the respondent’s written
request:

a.  within 30 days of service of notice of agency action; or
b.  before an order is issued by the presiding officer.
3.  In administrative garnishment proceedings, the

presiding officer shall schedule an administrative review if the
office receives the obligor’s written request for agency action
within 10 days of the financial institution sending notice to the
obligor of an administrative garnishment, or if the obligor
requests the administrative review prior to any request by the
garnishee for the issuance of an order to the garnishee to pay the
office;

4.  Within a reasonable time after the close of an informal
adjudicative proceeding, the presiding officer shall issue a
signed order in writing which states the following:

a.  the decision;
b.  the reason for the decision;
c.  a notice of the right to request reconsideration and the

right to petition for judicial review; and
d.  the time limits for requesting reconsideration or filing

a petition for judicial review.
5.  The presiding officer’s order shall be based on the facts

appearing in the agency’s case records and on the facts presented
in evidence at any hearings, conferences, or administrative
reviews.

6.  A copy of the presiding officer’s order shall be promptly
mailed to each of the parties.

R527-200-9.  Availability of a Hearing or Administrative
Review in Informal Adjudicative Proceedings.

1.  A hearing before a presiding officer in the Office of
Administrative Hearings, Department of Human Services is
permitted in an informal adjudicative proceeding if:

a.  the proceeding was initiated by a notice of agency
action; and

b.  the respondent in a properly filed request for hearing or
in the course of participation raises a genuine issue as to a
material fact as provided in R527-200-10; and

c.  for child support services, participates in a preliminary
agency conference.

2.  An administrative review before a presiding officer in
the Office of Recovery Services, Department of Human Services
is permitted if an informal adjudicative proceeding is initiated
by a request for agency action.

a.  The presiding officer shall conduct a review of all
documentation provided by the requesting party and in the
agency files, and issue a Decision and Order stating the decision
and the reasons for the decision.

b.  The requesting party shall not be required to appear,

either in person or through representation when the
administrative review is conducted, but may choose to attend.

R527-200-10.  Hearings in Informal Adjudicative
Proceedings.

1.  In proceedings initiated by a notice of agency action, all
hearing requests shall be referred to the presiding officer
appointed to conduct hearings.

2.  The presiding officer shall give timely notice of the date
and time of the hearing to all parties.

3.  Before granting a hearing in a case referred, the
presiding officer appointed to conduct the hearing may decide
whether the respondent raises a genuine issue as to a material
fact.  Upon determining there is no genuine issue as to a
material fact, the presiding officer may deny the request for
hearing, and close the adjudicative proceeding.

4.  The respondent may object to the denial of a hearing as
grounds for relief in a request for reconsideration.

5.  There is no genuine issue as to a material fact if:
a.  the evidence gathered by the office and the evidence

presented for acceptance by the respondent are sufficient to
establish the obligation of the respondent under applicable law;
and

b.  no other evidence in the record or presented for
acceptance by the respondent in the course of respondent’s
participation conflicts with the evidence to be relied upon by the
presiding officer in issuing an order.

6.  Evidence upon which a presiding officer may rely in
issuing an order when there has been no hearing:

a.  documented wage information from employers or
governmental sources;

b.  failure of the respondent to produce upon request of the
presiding officer canceled checks as evidence of payments
made;

c.  failure of the respondent to produce a record kept by the
clerk of court, a financial institution, or the office, showing
payments made;

d.  failure of the respondent to produce a written agreement
in a Non-IV-A case which was signed by both the absent parent
and the custodial parent providing for an alternate means of
satisfying a child support obligation;

e.  birth certificates of the children whose support is sought
from the respondent;

f.  certified copies of the latest support orders;
g.  other applicable documentation.

R527-200-11.  Telephonic Hearings.
Telephonic hearings will be held at the discretion of the

Office of Administrative Hearings, Department of Human
Services.

R527-200-12.  Procedures and Standards for Orders
Resulting from Service of a Notice of Agency Action.

1.  If the respondent agrees with the notice of agency
action, he may stipulate to the facts and to the amount of the
debt and current obligation to be paid.  A stipulation, and
judgment and order based on that stipulation is prepared by the
office for the respondent’s signature.  Orders based on
stipulation are not subject to reconsideration or judicial review.
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2.  If the respondent participates by attending a preliminary
conference or otherwise presents relevant information to the
presiding officer, but does not reach an agreement with the
office or is unavailable to sign a stipulation, and does not
request a hearing, the presiding officer shall issue a judgment
and order based on that participation.

3.  If the respondent participates in any way after receiving
a notice of agency action to establish paternity and child
support, and fails to respond to subsequent notices for genetic
testing or test results, the presiding officer shall issue a judgment
and order based on the failure of the respondent to respond to
the subsequent notices.

4.  If the respondent requests a hearing and participates by
attending a preliminary agency conference, and after that
conference the respondent does not agree with the notice of
agency action, and participates by attending the hearing, the
presiding officer who conducts the hearing shall issue an order
based upon the hearing.

5.  If the respondent fails to participate as follows, the
appropriate presiding officer may issue an order of default and
default judgment:

a.  the respondent fails to respond to the notice of agency
action and does not request a hearing;

b.  after proper notice the respondent fails to attend a
preliminary conference scheduled by the presiding officer to
consider matters which may aid in the disposition of the action;
or

c.  after proper notice the respondent fails to attend a
hearing scheduled by the presiding officer pursuant to a written
request for a hearing.

6.  The default judgment is taken for the same amount and
for the same months specified in the notice of agency action
which was served on the respondent.  The judgment cannot be
taken for more than the amount or time periods specified in the
notice of agency action.  If there is no previous court order and
the best available information supports the amount, the
judgment may be taken for less than the amount specified in the
notice of agency action.  The respondent may seek to have the
default order set aside, in accordance with Section 63-46b-11.

7.  If a respondent’s request for a hearing is denied under
R527-200-10, the presiding officer issues a judgment and order
based upon the information in the case record.

8.  Notwithstanding any order which sets payments on
arrearages, the office reserves the right to periodically report the
total past-due support amount to consumer reporting agencies,
intercept state and federal tax refunds, submit cases to the
federal administrative offset program where permitted by federal
regulation, levy upon real and personal property, and to reassess
payments on arrearages.

R527-200-13.  Conduct of Hearings, Conferences, and
Administrative Reviews in Informal Adjudicative
Proceedings.

1.  The hearing, conference, or administrative review shall
be conducted by a duly qualified presiding officer. The
presiding officer shall not have been involved in preparing the
information alleged in the notice which is the basis of the
adjudicative proceeding.  No presiding officer shall conduct a
hearing, conference, or administrative review in a contested case

if it is alleged and proved that good cause exists for the removal
of the presiding officer assigned to the case.  The party or
representative requesting the change of presiding officer shall
make the request in writing, and the request shall be filed and
called to the attention of the presiding officer not less than 24
hours in advance of the hearing.

2.  Duties of the presiding officer when conducting a
hearing:

a.  Based upon the notice of agency action, objections
thereto, if any, and the evidence adduced at the hearing, the
presiding officer shall determine the liability and responsibility,
if any, of the respondent under Section 62A-11-304.2.
Following determination of liability, the presiding officer shall
refer the obligor to the team handling the case for determination
of acceptable periodic payment or alternative means of
satisfaction of any arrearage obligation.

b.  The presiding officer conducting the hearing may:
(i)  regulate the course of hearing on all issues designated

for hearing;
(ii)  receive and determine procedural requests, rule on

offers of proof and evidentiary objections, receive relevant
evidence, rule on the scope and extent of cross-examination, and
hear argument and make determination of all questions of law
necessary to the conduct of the hearing;

(iii)  request testimony under oath or affirmation
administered by the presiding officer;

(iv)  upon motion, amend the notice of agency action to
conform to the evidence.

3.  Rules of Evidence in hearings:
a.  Discovery is prohibited, but the office may issue

subpoenas or other orders to compel production of necessary
evidence.

b.  Any person who is a party to the proceedings may call
witnesses and present such oral, documentary, and other
evidence and comment on the issues and conduct such cross-
examination of any witness as may be required for a full and
true disclosure of all facts relevant to any issue designated for
fact hearing and as may affect the disposition of any interest
which permits the person participating to be a party.

c.  Any evidence may be presented by affidavit rather than
by oral testimony subject to the right of any party to call and
examine or cross-examine the affiant.

d.  All relevant evidence shall be admitted.
e.  Official notice may be taken of all facts of which

judicial notice may be taken in the courts of this state.
f.  All parties shall have access to information contained in

the office’s files and to all materials and information gathered in
the investigation, to the extent permitted by law and subject to
R527-5.

g.  Intervention is prohibited.
h.  In child support cases the hearing shall be open to the

obligee and all parties, as defined in R527-200-2.
4.  Rights of the parties in hearings:  A respondent

appearing before the presiding officer for the purpose of a
hearing may be represented by a licensed attorney, or, after
leave of the presiding officer, any other person designated to act
as the respondent’s representative for the purpose of the hearing.
The office’s supporting evidence for the office’s claim shall be
presented at a hearing before a presiding officer by an agent or
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representative from the office.  The supporting evidence may, at
the office’s discretion, be presented by a representative from the
office of the Attorney General or by a staff attorney.

R527-200-14.  Agency Review.
Agency review shall not be allowed.  Nothing in this rule

prohibits a party from filing a request for reconsideration or for
judicial review as provided in Sections 63-46b-13 and 63-46b-
14.

R527-200-15.  Reconsideration.
Either the respondent or the office may request

reconsideration in accordance with Section 63-46b-13 once
during an informal adjudicative proceeding.

R527-200-16.  Setting Aside Administrative Orders.
1.  The office may set aside an administrative order for

reasons including the following:
a.  A rule or policy was not followed when the order was

taken.
b.  The respondent was not properly served with a notice of

agency action.
c.  The respondent was not given due process.
d.  The order has been replaced by a judicial order which

covers the same time period.
2.  The office shall notify the respondent of its intent to set

the order aside by serving the respondent with a notice of
agency action.  The notice shall be signed by a presiding officer.

3.  If after serving the respondent with a notice of agency
action, the presiding officer determines that the order shall be
set aside, the office shall notify the respondent.

R527-200-17.  Amending Administrative Orders.
1.  The office may amend an order for reasons including the

following:
a.  A clerical mistake was made in the preparation of the

order.
b.  The time periods covered in the order overlap the time

periods in another order for the same participants.
2.  The office shall notify the respondent of its intent to

amend the order by serving the respondent with a notice of
agency action.  The notice shall be signed by a presiding officer.

3.  If after serving the respondent with a notice of agency
action, the presiding officer determines that the order shall be
amended, the office shall provide a copy of the amended order
to the respondent.

R527-200-18.  Amending an Administrative Paternity Order.
1.  If an administrative paternity order has been entered and

the individual determined to be the father requests that paternity
be disestablished based on genetic test results from an accredited
lab which appear to exclude him as the biological father and
genetic testing has not previously been completed, the presiding
officer shall initiate an adjudicative proceeding to amend the
paternity order prospectively.

2.  The presiding officer shall notify the mother and the
previously determined legal father of the intent to amend the
order by sending notices of intent to amend based on the genetic
test results.

3.  If the mother or previously determined legal father do
not present other evidence which calls into doubt the credibility
of the genetic test results and the mother does not contest the
administrative action, the presiding officer shall issue an order
which amends the original order, finding the previously
determined legal father to no longer be the legal father effective
the date the amended order is issued.  The presiding officer shall
send a copy of the order to both the mother and the former legal
father.

4.  If other evidence is presented which calls into doubt the
credibility of the genetic test results or the mother contests the
administrative action, the presiding officer shall not amend the
original paternity order.  The presiding officer shall send notice
of the decision to the mother and the father, which will inform
the father of his right to administrative reconsideration of the
decision and to appeal the decision to a court of competent
jurisdiction.

KEY:  administrative law, child support, overpayment*,
welfare fraud
March 5, 2002 62A-11-203
Notice of Continuation May 7, 2001 62A-11-304.1

62A-11-304.2
62A-11-307.2

63-46b
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R590.  Insurance, Administration.
R590-91.  Credit Life Insurance and Credit Accident and
Health Insurance.
R590-91-1.  Purpose and Authority.

The purpose of this rule is to protect the interests of debtors
and the public in this State and to ensure a fair and equitable
credit insurance market by establishing a system of reasonable
rating, policy form, and operating standards for the transaction
of credit life insurance and credit accident and health insurance.
This rule is promulgated pursuant to Section 31A-2-201.

R590-91-2.  Definitions.
As used in this rule:
A.  "Credit Accident and Health Insurance" means

insurance as defined in Section 31A-22-802.
B.  "Credit Insurance" means both credit life insurance and

credit accident and health insurance.
C.  "Credit Life Insurance" means insurance as defined in

Section 31A-22-802.
D.  "Indebtedness" means indebtedness as defined in

Section 31A-22-802.
E.  "Net Indebtedness" means net indebtedness as defined

in Section 31A-22-802.
F.  "Net Written Premium" means premium as defined in

Section 31A-22-802.
G.  "Open-End Credit" means credit extended by a creditor

under an agreement in which the creditor reasonably
contemplates repeated transactions; the creditor imposes a
finance charge from time to time on an outstanding unpaid
balance; and the amount of credit available to the debtor is self-
replenishing as the debtor repays amounts previously drawn.

R590-91-3.  Rights and Treatment of Debtors.
A.  Multiple Plans of Insurance.  If a creditor makes

available to the debtor more than one plan of credit life
insurance or more than one plan of credit accident and health
insurance, the debtor must be informed of the plans applicable
to the specific loan transaction.

B.  Substitution.  If a creditor requires insurance the debtor
shall be given the option of furnishing the required amount of
insurance through existing policies of insurance owned or
controlled by the debtor or procuring and furnishing the
required coverage through any insurer authorized to transact
insurance business in this State.  If this subsection is applicable,
the debtor shall be informed by the creditor of the right to
provide alternative coverage before the transaction is completed.

C.  Evidence of Coverage.
(1)  All credit insurance shall be evidenced by an individual

policy, or, in the case of group insurance, by a certificate of
insurance.

(a)  The individual policy or certificate of insurance shall
be delivered to the debtor in accordance with Section 31A-22-
806(3) and 70C-6-104. The insurer shall promptly notify the
debtor of any delay in providing the insurance.

(b) If the named insurer does not accept the risk, the
insurer, if any, shall notify the debtor of the failure to provide
the insurance.  A substituted insurer, if any, shall deliver the
policy or certificate in accordance with Section 31A-22-806(5).

(c)  Subsequent certificates are not needed on open-end

credit arrangements after the initial indebtedness.
(2)  Each individual policy or certificate of insurance shall

provide the information required by Section 31A-22-806.
(3)  Each policy application must provide the information

required by Section 31A-22-806(4)(b) and identify the agent, if
any.

D.  Claims Processing.  All credit insurance claims shall be
processed in accordance with Section 31A-26-302.

E.  Termination of Group Credit Insurance Policy.
(1)  If a debtor is covered by a group credit insurance

policy providing for the payment of single premiums to the
insurer, then provisions shall be made by the insurer that in the
event of termination of the policy for any reason, insurance
coverage with respect to any debtor insured under the policy
shall be continued for the entire period for which the single
premium has been paid.

(2)  If a debtor is covered by a group credit insurance
policy providing for the payment of premiums to the insurer on
a monthly outstanding balance basis, then the policy shall
provide that, in the event of termination of such policy, for
whatever reason, termination notice shall be given to the insured
debtor at least 30 days prior to the effective date of termination,
except where replacement of the coverage by the same or
another insurer in the same or greater amount takes place
without lapse of coverage.  The notice required in this paragraph
shall be given by the insurer or, at the option of the insurer, by
the creditor.

F.  Interest on Premium.  If the creditor adds identifiable
insurance charges or premiums for credit insurance to the
indebtedness, and any direct or indirect finance, carrying, credit,
or service charge is made to the debtor on the insurance charges
or premiums, the creditor must remit and the insurer shall
collect the premium within 60 days after it is added to the
indebtedness.

G.  Renewal or Refinancing of Indebtedness.  If the
indebtedness is discharged due to renewal or refinancing prior
to the scheduled maturity date, the insurance in force shall be
terminated before any new insurance may be issued in
connection with the renewed or refinanced indebtedness.  In all
cases of termination prior to scheduled maturity, a refund shall
be paid or credited promptly to the debtor as provided in
Section 8.

H.  Maximum Aggregate Provisions.  A provision in an
individual policy or certificate that sets a maximum limit on
total payments must apply only to that individual policy or
certificate.

I.  Voluntary Prepayment of Indebtedness.  If a debtor
prepays his indebtedness other than as a result of his death or
through a lump sum accident and health payment:

(1)  Any credit life insurance covering indebtedness shall
be terminated and an appropriate refund of the credit life
insurance premium shall be paid to the debtor in accordance
with Section 8; and

(2)  Any credit accident and health insurance covering
indebtedness shall be terminated and an appropriate refund of
the credit accident and health insurance premium shall be paid
to the debtor in accordance with Section 8.  If a claim under this
coverage is in progress at the time of prepayment, the amount of
refund may be determined as if the prepayment did not occur
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until the payment of benefits terminates.  No refund need be
paid during any period of disability for which credit disability
benefits are payable.  A refund shall be computed as if
prepayment occurred at the end of the disability period.

J.  Involuntary Prepayment of Indebtedness.  If an
indebtedness is prepaid by the proceeds of a credit life insurance
policy covering the debtor or by a lump sum payment of a
disability claim under a credit insurance policy covering the
debtor, then it shall be the responsibility of the insurer to see
that the following are paid to the insured debtor if living or to
the beneficiary, other than the creditor, named by the debtor or
to the debtor’s estate:

(1)  In the case of prepayment by the proceeds of a credit
life insurance policy, or by the proceeds of a lump sum total and
permanent disability benefit under credit life coverage, an
appropriate refund of the credit accident and health insurance
premium in accordance with Section 8;

(2)  In the case of prepayment by a lump sum disability
claim, an appropriate refund of the credit life insurance premium
in accordance with Section 8;

(3)  In either case, the amount of the benefits in excess of
the amount required to repay the indebtedness after crediting
any unearned interest or finance charges.

K.  Amounts to be Insured:
(1)  Credit life insurance benefits shall be consistent with

the premium charge.
The initial amount of credit life insurance may not exceed

the total amount payable under the contract of indebtedness.
Credit life insurance may provide benefits in amounts which do
not exceed, but may be less than, the scheduled amount of
indebtedness, including unearned interest or finance charges, or
the actual amount of unpaid indebtedness, whichever is greater.
Credit life insurance on preauthorized lines of credit not
exceeding the commitment period may be written for the
preauthorized amount on a nondecreasing or level term plan.
The death benefit amount shall be that amount for which
premiums are paid.  Whenever the amount of insurance exceeds
the unpaid indebtedness, that excess is payable to a beneficiary,
other than the creditor, named by the debtor or to the debtor’s
estate.

(2)  The total amount of indemnity payable by credit
accident and health insurance in the event of disability, as
defined in the policy, may not exceed, but may be less than the
aggregate of the periodic scheduled unpaid installments of the
indebtedness.  The amount of each periodic indemnity payment
may not exceed the total amount payable under the contract of
indebtedness divided by the number of periodic installments.

L.  Dividends on participating individual policies of credit
insurance shall be payable to the individual insureds.

R590-91-4.  Policy Forms, Filing and Reserves.
A.  Permissible Forms.  Credit life insurance and credit

accident and health insurance shall be issued only in the forms
defined in Section 31A-22-803.

B.  Filing Requirements.
(1)  All policy forms, certificates of insurance, notices of

proposed insurance, applications for insurance, endorsements
and riders to be delivered or issued for delivery in this State
shall be filed with the commissioner as required by Sections

31A-21-201, 31A-22-807, 31A-22-808, and 31A-19a-207.
(2)  An actuarial memorandum, signed and dated, must be

included in each rate and form filing.  The memorandum must
identify the following:

(a)  types of coverage: gross, net, decreasing, level, single
life, joint life, full term or truncated;

(b)  types of loans to be insured: open-end, closed end;
(c)  durations of the loans and durations of the coverage.

Refer to Section 31A-22-801(2)(a);
(d)  methods of premium charge: single premium or

monthly outstanding balance;
(e)  schedules of premium rates and formulas for each type

of coverage;
(f)  methods of refund calculation and formulas for each

type of coverage; and
(g)  reserve bases.
All filings are subject to the general filing requirements of

the Utah Filing of Life and Disability Forms and Rates Rule
R590-86.  The commissioner may disapprove a form if the
benefits provided are not reasonable in relation to the premium
charged.

C.  The minimum reserve basis for credit life insurance
shall be the 1980 Commissioner’s Standard Ordinary Table
(1980 CSO) with interest at 5-1/2% per annum.

D.  The minimum reserve basis for active lives on credit
accident and health insurance shall be the amount of the
premium refund available to the insured.

E.  The minimum reserve basis for disabled lives on credit
accident and health insurance shall be the 1987 Commissioner’s
Group Disability Table (1987 CGDT) with interest at 5-1/2%
per annum.

R590-91-5.  Reasonableness of Benefits in Relation to
Premium.

A.  General Standard.  Under Section 31A-22-807, benefits
provided by credit insurance policies must be reasonable in
relation to the premium charged.  This requirement is deemed
to be satisfied if the premium rate charged develops or may be
reasonably expected to develop a loss ratio of not less than 50%
for credit life insurance and not less than 55% for credit
accident and health insurance.

B.  Nonstandard Coverage.  If any insurer files for approval
of any form providing coverage different from that described in
Sections 6 and 7, the insurer shall demonstrate to the
satisfaction of the commissioner that the premium rates to be
charged for the coverage will develop or may be reasonably
expected to develop a loss ratio not less than that contemplated
for standard coverage at the premium rates described in these
sections.

C.  Coverage Without Separate Charge.  If no specific
charge is made to the debtor for credit insurance, the standards
of Subsection A above and the deviation standards of Section 11
are not required to be used. For purposes of this subsection, it
will be considered that the debtor is charged a specific amount
for insurance if an identifiable charge for insurance is disclosed
in the credit or other instrument furnished the debtor which sets
out the financial elements of the credit transactions, or if there
is a differential in finance, interest, service or other similar
charge made to debtors who are in like circumstances, except
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for their insured or noninsured status.  Any such charge which
exceeds the premium rate standards set out in Sections 6 and 7
as adjusted pursuant to Section 9 must be filed with the
commissioner.

R590-91-6.  Credit Life Insurance Prima Facie Rates.
A.  Premium Rate.  Credit life insurance prima facie

premium rates for the insured portion of an indebtedness
payable in equal monthly installments, where the insured
portion of the indebtedness decreases uniformly by the amount
of the monthly installment paid, shall be as set forth in
paragraphs (1) and (2).  Paragraphs (3), (4), and (5) refer to
prima facie premium rates for other types of benefits either alone
or in combination with the type of benefits applicable to (1) and
(2).

(1)  Outstanding balance:  $0.65 per month per $1,000 of
outstanding insured indebtedness if premiums are payable on a
monthly outstanding balance basis;

(2)  Single Premium Decreasing Term:  If premiums are
payable on a single premium basis, the following formula shall
be used to develop single premium rates from the outstanding
balance rate:

Sp = (N + 1)/20 (Op) where Sp is the single term premium
per $100 of initial insured indebtedness, N is the credit term in
months, and Op is the monthly outstanding balance rate per
$1,000 of outstanding insured indebtedness.

(3)  Single Premium - Level Term:  If premiums are
payable on a single premium basis when the benefit provided is
level term, the following formula shall be used to develop single
premium rates from the outstanding balance rate:

Sp = N/10 (Op) where Sp is the single term premium per
$100 of initial insured indebtedness, N is the credit term in
months, and Op is the monthly outstanding balance rate per
$1,000 of outstanding insured indebtedness.

(4)  Joint coverage rate on basis (1), (2), or (3) of
Subsection A may be no greater than one hundred and seventy
percent (170%) of the specific rate for that type of coverage.

(5)  A combination of the appropriate rate for level term
and the appropriate rate for decreasing term, with equal
decrements, shall be used, if coverage provided is a combination
of level term and decreasing term, with equal decrements.

(6)  If the benefits provided are other than those described
in Subsection A above, rates for these benefits shall be
actuarially consistent with the rates provided in Paragraphs (1),
(2), and (3).

B.  The premium rates in Subsection A shall apply to all
policies providing credit life insurance, to be issued either with
or without evidence of insurability, to be offered to all eligible
debtors, and containing:

(1)  No exclusions other than suicide within one year of the
incurred indebtedness;

(2)  Either no age restrictions or age restrictions making
ineligible for coverage debtors 65 or over at the time the
indebtedness is incurred or debtors having attained age 66 or
over on the maturity date of the indebtedness; and

(3)  Insurance written in connection with an open-end
credit plan may exclude from the classes eligible for insurance
classes of debtors determined by age, and provide for the
cessation of insurance or reduction in the amount of insurance

upon attainment of not less than age 65.
(4)  On insurance written in connection with open-end

credit plans where the amount of insurance is based on or
limited to the outstanding unpaid balance, no provision
excluding or denying a claim for death resulting from a
preexisting condition except for those conditions for which the
insured debtor received medical diagnosis or treatment within
six months preceding the effective date of coverage and which
caused or substantially contributed to the death of the insured
debtor within six months following the effective date of
coverage.  The effective date of coverage for each part of the
insurance attributable to a subsequent advance or increase to the
outstanding balance is the date on which the advance or increase
is posted to the plan account.  Such preexisting condition
exclusion shall apply to the initial indebtedness and all
subsequent advances on an individual basis, only where
evidence of individual insurability has not been required.

R590-91-7.  Credit Accident and Health Insurance Prima
Facie Rates.

A.  Premium Rate.  Credit accident and health insurance
prima facie premium rates for the insured portion of an
indebtedness repayable in equal monthly installments, where the
insured portion of the indebtedness decreases uniformly by the
amount of the monthly installment paid, shall be as set forth in
paragraphs (1) and (2).  Paragraphs (3), (4), (5), and (7) refer to
prima facie premium rates for other types of benefits either
alone or in combination with the type of benefits applicable to
(1) and (2).

(1)  If premiums are payable on a single-premium basis for
the duration of the coverage, the premiums shall be as indicated
on the attached chart which is available from the Insurance
Department.

(2)  If premiums are paid on the basis of a premium rate per
month per thousand of outstanding insured indebtedness, these
premiums shall be computed according to the following
formula, or according to a formula approved by the
commissioner which produces rates actuarially equivalent to the
single premium rates in Table I:

OPn = 20/n+1 (SPn)
where SPn = Single Premium Rate per $100 of initial

insured indebtedness repayable in n equal monthly installments;
OPn = Monthly Outstanding Balance Premium Rate per

$1,000;
n = Original payment period, in months.
(3)  The actuarial equivalent of paragraphs (1) and (2) shall

be used if the coverage provided is a constant maximum
indemnity for a given period of time.

(4)  An appropriate combination of the premium rate for a
constant maximum indemnity for a given period of time and the
premium rate for a maximum indemnity which decreases in
equal amounts per month shall be used if the coverage provided
is a combination of a constant maximum indemnity for a given
period of time after which the maximum indemnity begins to
decrease in equal amounts per month.

(5)  If the benefits provided are other than those described
above, rates for the benefits shall be actuarially consistent with
rates provided in Paragraphs (1), (2), (3), and (4).

(6)  The outstanding balance rate for credit accident and
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health insurance may be either a term specified rate or may be
a single composite term outstanding balance rate applicable to
all loans made under an open-end credit plan.

(7)(a)  For an open-end credit plan, the monthly rate per
$1,000 of outstanding principal balance shall be the rate
calculated using the formula in paragraph (2) where n is the
number of monthly indemnity payments required to completely
extinguish the debt.  The rate shall be further reduced to
appropriately account for critical period if applicable.

(b)  The critical period factors shall be filed with the
department and shall not exceed the factors based on the 1968
Credit A and H Two Composite Tables published by the NAIC
(Proceedings - 1968 Vol. II).

B.  The premium rates in Subsection A shall apply to all
policies providing credit accident and health insurance, to be
issued with or without evidence of insurability, to be offered to
all eligible debtors, and containing:

(1)  No provision excluding or denying a claim for
disability resulting from preexisting conditions except for those
conditions for which the insured debtor received medical advice,
diagnosis, or treatment within six months preceding the effective
date of the debtor’s coverage and which caused loss within the
six months following the effective date of coverage.

(2)  No other provision which excludes or restricts liability
in the event of disability caused in a specified manner except
that it may contain provisions excluding or restricting coverage
in the event of normal pregnancy and intentionally self-inflicted
injuries.

(3)  No actively at work test may require that the debtor be
employed more than 30 hours per week.

(4)  No age restrictions or only age restrictions making
ineligible for coverage debtors 65 or over at the time the
indebtedness is incurred or debtors who will have attained age
66 or over on the maturity date of the indebtedness.

(5)  A daily benefit equal in amount to one-thirtieth of the
monthly benefit payable under the policy for the indebtedness.

(6)  A definition of disability, which is no more restrictive
than one requiring that during the first 12 months of disability
the insured shall be unable to perform the principal duties of his
occupation at the time the disability occurred, and thereafter
unable to perform the principal duties of any occupation for
which the insured is reasonably fitted by education, training, or
experience.  This paragraph may not apply to lump sum
disability coverage.

(7)  Insurance written in connection with an open-end
credit plan may exclude from the classes eligible for insurance
classes of debtors determined by age, and provide for the
cessation of insurance or reduction in the amount of insurance
upon attainment of not less than age 65.

R590-91-8.  Refund Formulas.
A.  Refund formulas which any insurer desires to use must

be filed with and approved by the commissioner prior to use.
Refund formulas used must develop refunds which are at least
as favorable to the debtor as the following methods which are
deemed the minimum requirements for the plans described.

(1)  Pro Rata Method.  The pro rata unearned gross
premium method shall be deemed to produce the minimum
refund amount to be used for level term credit insurance, and for

credit insurance coverages under which premiums are collected
from the debtor on a basis other than the single premium basis.

Refund = t/n (original gross single premium) where t = the
number of remaining months;

n = the original loan term in months.
(2)  Rule of 78 method.  The Rule of 78 or sum of the

digits unearned premium method shall be deemed to produce
the minimum refund amount to be used for insurance coverage
which reduces in equal amounts per month and for which the
premiums are collected on a single premium basis.

Refund = (t(t+1)/n(n+1)) (original gross single premium)
where t = the number of remaining months; n = the original

loan term in months.
(3)  Combination Methods.  An appropriate combination

of the pro rata method and the Rule of 78 method or, at the
option of the insurer, the pro rata method shall be used for credit
life insurance provided as a combination of level and decreasing
term coverage and for credit accident and health insurance
wherein the insured is covered for a constant maximum
indemnity for a given period of time, after which the maximum
indemnity begins to decrease in equal amounts per month.

B.  For net indebtedness insurance and for other types of
insurance and other modes of premium payment, each insurer
shall file for approval and include in the policy appropriate
formulas and/or factors for refunds, or reference to such
formulas and factors that are on file with the commissioner. For
net indebtedness, either the actuarial method also known as the
U.S. Rule or pure premium method, or an arithmetic average of
refunds due under Pro-Rata and Rule of 78 Methods will be
acceptable.

C.  In the event of termination, no charge for credit
insurance may be made for the first 15 days of a loan month and
a full month may be charged for 16 days or more of a loan
month, unless refunds are made on a pro rata basis for each day
within the loan month.

D.  If the total of all refunds due a debtor (or joint debtors)
is less than $5.00, no refund need be made.

R590-91-9.  Experience Reports and Adjustment of Prima
Facie Rates.

A.  Each insurer doing Credit Insurance business in this
state shall annually file with the commissioner and the NAIC
Support and Services Office a report of credit life insurance and
credit accident and health business written on a calendar year
basis.  Each insurer shall utilize the Credit Insurance Experience
Exhibit as approved by the National Association of Insurance
Commissioners.  The report shall contain data separately for this
state.  The filing shall be made in accordance with and no later
than the due date in the Instructions to the Annual Statement.

B.  Whenever he deems necessary the commissioner will
publish by order, after a hearing, Prima Facie Rates before
September 1.  The new prima facie rates shall be effective
January 1 of the following year.

R590-91-10.  Rating Standards - Filing Requirements.
A.  Requirement to File the Four Year Loss Ratio Test.
(1)  Insurers with more than $250,000 of credit insurance

premium earned in Utah in the most recent four year period
shall annually file an experience report to determine whether
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benefits are reasonable in relation to premiums based on the loss
ratio test in Section 31A-22-807(4).  The loss ratio shall be
calculated at the rates actually used in each year.  The insurer
may also file an adjusted loss ratio report that adjusts premium
to the most recent premium rates.  The Four Year Loss Ratio
Report is due one month after the due date of the experience
exhibit required by Section 9.

(2)  Insurers whose loss ratios are less than the minimum
loss ratio by ten percentage points or more shall file a rating and
benefits plan that meets the requirements of Subsection B.
Insurers who would be required to decrease rates by more than
10% may phase in decreases in annual 10% increments.

B.  Filing Standards.
(1)  Insurers filing for a rate deviation, including those

required to file under Subsection 1 above, shall submit an
actuarial memorandum that shows that the premium rate does
not exceed the sum of:

(a)  50% of the prima facie rate or its actuarial equivalent;
and

(b)  the expected losses.
(2)  The calculation of expected losses shall take into

account the following:
(a)  the actual loss experience to the extent credible;
(b)  the degree of underwriting used in marketing the

product; and
(c)  the relative mortality and morbidity of Utah experience

when using national experience or actuarial tables.

R590-91-11.  Rating Procedures - Direct Business Only.
A.  Use of Rates Higher Than Prima Facie Rates.
An insurer may file for approval and use rates that are

higher than prima facie rates if it can be expected that the use of
those higher rates will produce a minimum loss ratio that is
required by Section 31A-22-807.

B.  Use of Rates Lower Than Filed Rates.
An insurer may use a rate that is lower than its filed rate

without notice to the commissioner.

R590-91-12.  Disclosure to Debtor.
A.  When a premium or identifiable charge is payable by a

debtor for credit insurance coverage, certain information must
be disclosed to the debtor at the time the debtor applies for the
insurance.  The disclosures shall be made to the principal debtor
and copies given to the debtor and retained in accordance with
State and Federal law. These disclosures shall be made
prominently and in close proximity to the space for the signature
indicating the election to obtain the coverage.  These disclosures
may be made in conjunction with the Federal Truth-in-Lending
disclosure, a Notice of Proposed Insurance, the application for
insurance, or in the individual insurance policy or certificate.
The following items must be included in the disclosure:

(1) the optional nature of the coverage;
(2) the premium or identifiable charge separately listed by

type of coverage;
(3) eligibility requirements including health restrictions and

at work requirements; and
(4) any age restrictions in regard to eligibility for insurance

coverage at the time the indebtedness is incurred or in regard to
cessation of coverage due to attainment of age.

B.  If at any time during the term of the loan, the insurance
is insufficient to pay off the scheduled outstanding balance of
the loan, this fact must be clearly and prominently disclosed to
the prospective insured on the policy or certificate.

C.  All credit insurance policies and certificates shall
clearly describe the amount of the benefit and the term of
coverage.  Whenever the amount of credit life insurance exceeds
the unpaid indebtedness, such fact shall be clearly disclosed in
the policy or group certificate; and such excess shall be payable
to a beneficiary, other than the creditor, named by the debtor or
to the debtor’s estate.

D.  If any policy or certificate has a preexisting condition
exclusion, such exclusion shall be clearly and prominently
disclosed.

R590-91-13.  Unfair Marketing Practices.
The commissioner finds that violations of this rule when

engaged in by licensees of the department in connection with
the sale or placement of credit insurance, or as an inducement,
are misleading, deceptive, or unfairly induce the purchase of
credit insurance and constitute unfair methods of competition
and shall be in violation of Unfair marketing practices under
Section 31A-23-302.

R590-91-14.  Severability.
If any provision of this rule or its application to any person

or circumstance is for any reason held to be invalid, the
remainder of the rule and the application of the provision to
other persons or circumstances may not be affected.

KEY:  insurance law
March 13, 2002 31A-2-201
Notice of Continuation December 28, 2001
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R590.  Insurance, Administration.
R590-99.  Delay or Failure to Record Documents and the
Insuring of Properties with the False Appearance of
Unmarketability as Unfair Title Insurance Practices.
R590-99-1.  Authority.

This rule is promulgated pursuant to the general authority
vested in the commissioner by Section 31A-2-201(2)(3) to make
reasonable rules necessary for, or as an aid to, the effectuation
of any provision of the Utah Insurance Code, and pursuant to
the specific authority of Section 31A-23-302 allowing the
commissioner to prescribe a classification of material
inducements constituting unlawful trade practices, and to define
unfair or deceptive acts or practices prohibited in the business
of insurance.

R590-99-2.  Purpose.
Title insurance is designed to provide indemnification

against loss, including a loss resulting from a determination of
unmarketability of the insured’s interest in real property.  The
burden of proving any loss, together with the measure of
damages, is the obligation of the insured.  Normally, a claim of
unmarketability of title or a claim involving a "defect, lien or
encumbrance" not excluded from coverage will arise in
connection with a proposed sale or loan requiring a review of
the insured property as to current marketability.  The insured
owner, as a potential seller or borrower, may then be placed in
the position of being forced or coerced into dealing only with
his prior insurer or agent purely as the result of time constraints
in meeting the requirements of his transaction, and as the only
practical alternative to processing his claim and proving his
damage as an insured under his existing coverage.  The
commissioner is advised and is aware that, in some instances,
this circumstance has resulted from the intentional delay, neglect
or refusal by insurers, through their agents, to record or deliver
for recording documentation necessary to support policy
insuring provisions, resulting in the false appearance of
unmarketability, in the record only, of property which would
otherwise be marketable.  This practice is deemed to be an
unfair or deceptive act or practice detrimental to free
competition in the business of insurance and injurious to the
public.

R590-99-3.  Definitions.
For the purpose of this rule, the commissioner adopts the

definitions as particularly set forth in Section 31A-1-301 and in
addition the following:

A.  "Document" means any instrument in writing relating
to real property described in any title insurance policy, contract
or commitment, and reasonably required for the support of the
insuring provisions.

B.  "Record" means to cause to be delivered to the county
recorder, or other public official as may be appropriate, any
document in the possession or control of any title insurance
company or title insurance agent for which a request to record
has been made by an insured party.

R590-99-4.  Definition and Classification of Unfair or
Deceptive Practices and Material Inducements.

A.  Any knowing conduct by a title insurance company or

title insurance agent which results in the failure, neglect, refusal
to record, or to obtain for recording, any document which,
unless recorded, results in the apparent unmarketability of title
or a title which may not be insurable by another insurer, is
defined as an unfair or deceptive act or practice as prohibited by
Section 31A-23-302.

B.  The issuance or agreement to issue title insurance, or
the affirmation of current marketability of title, when the
possible recording of documents of title has not occurred, and
the record does not manifest a title which would be insurable
according to generally accepted title insurance standards, is
classified and prescribed to be an advantage and material
inducement to obtaining title insurance business as prohibited
under Section 31A-23-302(2)(c)(i).

R590-99-5.  Severability.
If any provision or clause of this rule or the application of

it to any person or circumstance is for any reason held to be
invalid, the remainder of the rule and the application of this
provision to other persons or circumstances may not be affected
by it.

KEY:  insurance law
1994 31A-2-201
Notice of Continuation February 26, 2002 31A-23-302
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R590.  Insurance, Administration.
R590-116.  Valuation of Assets.
R590-116-1.  Authority.

This rule is adopted pursuant to Subsection 31A-2-201(3),
which authorizes rules to implement the Insurance Code,
Subsection 31A-17-401(3)(a)(ii), which requires the
commissioner to adopt a rule to determine the present value of
future income derived from securities issued by an insurer’s
insurance subsidiaries, and Subsection 31A-17-401(4), which
requires the commissioner to adopt rules for the valuation of
insurer assets.

R590-116-2.  Purpose and Scope.
A.  The purpose of this rule is to comply with the statutory

requirement of Subsection 31A-17-401(4), to adopt a rule for
the valuation of insurer assets.  The values established under this
rule shall be used to determine compliance with other financial
requirements of the Insurance Code.

B.  This rule shall apply to all persons transacting insurance
under the Utah Insurance Code.

R590-116-3.  Definitions.
In addition to the definitions of Section 31A-1-301, the

following definitions shall apply for the purposes of this rule:
A.  "Valuation of Securities" shall mean the publication of

the Securities Valuation Office of the National Association of
Insurance Commissioners (NAIC).

B.  "Amortizable" shall mean having been accorded that
rating in "Valuation of Securities".

C.  "In Good Standing" shall mean having been accorded
that rating in "Valuation of Securities".

D.  "Purchase Money Mortgages" shall mean mortgages or
liens received as consideration, either in whole or part, on the
disposal of real estate which secures such mortgage or liens.

E.  "Burial Certificate" or "Burial Contract" if issued by an
insurer shall be defined as an insurance contract and not as a
security.

R590-116-4.  Rule.
A.  Assets of insurers transacting insurance under the Utah

Insurance Code shall be valued as follows:
1.  Bonds.
a.  All obligations having a fixed term and rate, if not in

default as to principal or interest, shall be valued
(i)  At the par value, if purchased at par, or
(ii)  If purchased above or below par, at the value to par at

maturity and so as to yield in the meantime the effective rate of
interest at which the purchase was made.  For valuation
purposes, the purchase price may not be higher than actual
market value at the date of acquisition, including brokerage and
other related fees.  The bonds may not be carried at a value
greater than the call price at which the entire issue may be
called.

b.  Obligations subject to amortization under the published
findings of the NAIC shall be carried at their amortized values.
Obligations which do not qualify for amortization under the
published findings of the NAIC shall be carried at their market
value or book value, whichever is lower.

c.  Demand deposits and certificates of deposit in solvent

banks and savings and loan institutions shall be valued at the
account or certificate balance.  Negotiable certificates of
deposits with maturity terms less than three years shall be
valued at face value.  Negotiable certificates of deposit with
maturity terms more than three years shall be valued at face
value or market value whichever is less.

d.  Obligations of insurance subsidiaries are to be valued
in accordance with the requirements of Section 31A-17-
401(3)(a), U.C.A., and Section (4)(B) of this rule.

2.  Equipment Trust Certificates.  Equipment trust
certificates subject to amortization under the published findings
of the NAIC shall be carried at their amortized values.
Equipment trust certificates which are not listed as qualified for
amortization under the published findings of the NAIC shall be
carried at a value not to exceed the certificate’s proportionate
part of the aggregate principal amount of the equipment
obligations outstanding times 70% of the net depreciated value
of the equipment pledged.

3.  Loans Secured By Real Estate Interest.  Loans, other
than purchase money mortgages, which are adequately secured
by real estate interests and are not in default as to principal or
interest, shall be valued at the unpaid principal balance if the
acquisition was at par.  Further, mortgage loans acquired at a
premium or at a discount are to be valued at amortized cost.
Procedures relating to the amortization of premiums and accrual
of discounts on mortgage loans are as follows:

a.  Federal Housing Administration (FHA) and Veterans
Administration (VA) Mortgages.  Premiums shall be amortized
and discounts accrued over a five year period from date of
acquisition.  Companies may adjust the asset values of these
mortgages to their face amounts, but any excess of aggregate
permissive amortized value, cost of mortgages less repayments
of principal, adjusted for amortization of premiums and accrual
of discounts on a five year basis, shall be treated as a
nonadmitted asset.

b.  Mortgages other than FHA and VA Mortgages.  The
book value of real estate mortgages acquired at a premium shall
be reported at values reflecting write-offs of such premiums
over a three year period from date of acquisition.  Real estate
mortgages purchased at a discount shall be carried at the
amortized value.

c.  Premium amortization or discount accretion as required
in R590-116-4.A.3.a. or 3.b. above shall be on the straight-line
method of computation.

d.  Adequately secured purchase money mortgages shall be
valued at the unpaid principal balance of the lien reduced by a
reserve for unrealized gain on the sale of real estate.  The
reserve shall maintain the same proportionate relationship
between the unpaid principal balance as the original gain on the
sale bore to the original note principal balance.

e.  For loans that are in default or in foreclosure
proceedings the carrying values may be adjusted for additional
expenses such as taxes, insurance, and legal fees that have been
incurred to protect the investment or to obtain clear title to the
property.  To the extent that such costs are to be recoverable
from the ultimate disposition of the property, these costs may be
added to the carrying value of the mortgage loans.  However,
such costs that cannot reasonably be expected to be recovered
shall be expensed when incurred.
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f.  Loans with any of the following provisions may be
valued, at the option of the commissioner, at discounted values
which approximate market values of the loans at the valuation
date:

i.  Payments other than in equal installments;
ii.  Payment periods less often than annually;
iii.  Interest below conventional rates of return on the date

the loan is granted.
4.  Loans Secured By Pledged Securities Or Evidences Of

Debt Eligible For Investment Under Section 31A-18-105  Loans
which are adequately secured by pledge of securities or
evidences of debt eligible for investment under Section 31A-18-
105 shall be valued at par, if the acquisition was at par.  Further,
such loans acquired at a premium or at a discount are to be
valued at the unpaid principal balance or cost, whichever is less.

5.  Preferred and Guaranteed Stocks.
a.  Preferred or guaranteed stocks in good standing are to

be valued at cost by companies which are maintaining a
mandatory securities valuation reserve.  Companies not
maintaining a mandatory securities valuation reserve shall value
such stocks at market value.

b.  Preferred or guaranteed stocks not in good standing are
to be valued at market value.

c.  Market value as used for valuation of preferred or
guaranteed stocks means in accordance with the values listed in
"Valuation of Securities".  For securities which are traded on a
registered national securities exchange, but are not listed in that
publication, market value may be established at the most recent
published trade value.  Securities not listed and not actively
traded on a major stock exchange shall have a market value in
an amount that the insurer can justify to the commissioner.

d.  Preferred or guaranteed stocks of insurance subsidiaries
are to be valued in accordance with the requirements of
Subsection 31A-17-401(3)(a), and Subsection R590-116-4.B.
of this rule.

6.  Common Stocks.
a.  Common stocks are to be valued at market value.

Market value as used for valuation of common stocks means in
accordance with the values listed in "Valuation of Securities".
For securities which are traded on a registered national
securities exchange, but are not listed in that publication, market
value may be established at the most recent published trade
value.  Securities not listed in and not actively traded on a
registered national securities exchange shall have a market value
in an amount that the insurer can justify to the commissioner.

b.  Common stocks of insurance subsidiaries are to be
valued in accordance with the requirements of Subsection 31A-
17-401(3)(a).

7.  Real Estate.
a.  An investment in real estate will be valued at not more

than its reasonable cost plus capitalized permanent
improvements less depreciation spread evenly over the life of
the property or, at the option of the company, less depreciation
computed on any basis permitted under the Internal Revenue
Code and regulations.

b.  Property acquired in satisfaction of a debt shall be
valued at its fair market value or the amount of debt, including
interest, taxes, and expenses incurred as cost in foreclosure,
whichever is less.

8.  Loans Upon the Security of the Insurer’s Own Policies.
Loans upon the security of the insurer’s own policies shall be
valued at the unpaid loan balance or the policy reserves securing
such loan, whichever is less.

9.  Financial Futures Contracts.  Financial futures
contracts, if approved by Insurance Department rule, shall be
valued in the manner set forth by the commissioner.

10.  Investment in Foreign Securities.  Foreign securities
permitted under Subsection 31A-18-105(11), shall be valued as
follows:

a.  Where information is available, at the value published
by the NAIC.  If the security is payable in a foreign currency the
value shall reflect the currency exchange rate.

b.  Where information is not available, the security shall
have a market value that the insurer can justify to the
commissioner.  If the security is payable in a foreign currency
the value shall reflect the currency exchange rate.

11.  Separate Account Assets.  Separate account assets
shall have a value as required under Subsection 31A-18-102(4).

B.  Value of Securities Other Than Common Stock Issued
by an Insurance Subsidiary.  The following provisions shall
supplement Subsection 31A-17-401(3)(a), in controlling the
manner in which assets of insurance subsidiaries are valued on
the books of the parent insurer:

1.  A parent insurer may attribute value to the security of
an insurance subsidiary only if dividends or interest are being
paid and payment can reasonably be anticipated to continue.

2.  The value of securities other than common stock issued
by an insurance subsidiary is the lesser of:

a.  The present value of future income to be derived under
the securities, or

b.  The amount the parent would receive following
liquidation of the subsidiary with payment, in full, of all
creditors and holders with senior priority.

3.  The present discounted value of future income under
Subsection R590-116-4.B.2.a. of this rule shall be determined
as follows:

NPV = ((CF1)/((1 + i)1)) + ((CF2)/((1 + i)2)) + (CF3)/((1 +
3)3)) + ... ((CFn)/((1 + i)n))

NPV = Net present value
CF = Cash flow
i = Assumed interest rate per period
n = Number of periods
If cash flows remain constant, the following formula may

be used:
NPV = CF(1-(1 / (1 + i)n) / i)
4.  The interest rate used shall be equal to Moody’s AA

Bond rate given for securities of substantially equal duration, or
other rate which can be justified by the insurer and is accepted
by the commissioner.

R590-116-5.  Separability.
If any provision of this rule or its application to any person

or circumstance is for any reason held to be invalid, the
remainder of the rule and the application of such provision to
other persons or circumstances will not be affected.

KEY:  insurance companies, rules and procedures
1987 31A-17-401
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R590.  Insurance, Administration.
R590-117.  Valuation of Liabilities.
R590-117-1.  Authority.

This rule is adopted pursuant to Subsection 31A-2-201(3),
which authorizes rules to implement the Insurance Code, and
Section 31A-17-402, which requires the commissioner to adopt
a rule specifying which liabilities shall be reported by insurers
and the methods for their evaluation.

R590-117-2.  Purpose and Scope.
A.  The purpose of this rule is to comply with the statutory

requirement of Section 31A-17-402, to adopt a rule for the
valuation of insurer liabilities. The values established under this
rule shall be used to determine compliance with other financial
requirements of the Insurance Code.

B.  This rule shall apply to all persons transacting insurance
under the Utah Insurance Code.

R590-117-3.  Definitions.
In addition to the definitions of Section 31A-1-301, the

following definition shall apply for the purposes of this rule:
A.  "Liabilities" shall include reserves for payment of future

obligations.

R590-117-4.  Rule.
A.  Liabilities to be reported.
1.  All liabilities specifically provided for or contemplated

by the annual statement blank or other reporting form prescribed
by the commissioner under Section 31A-2-202.

2.  Any other liabilities known to the reporting insurer,
except liabilities specifically exempted or precluded by the
reporting form.

B.  Evaluation of liabilities.  The values of reported
liabilities shall be computed in accordance with the first
applicable method from the following list, in ascending order:

1.  in accordance with a specific provision of the Utah
Insurance Code, Title 31A; or

2.  in accordance with a specific Insurance Department
rule, noted as superseding this general rule, or, in the absence
thereof,

3.  in accordance with another provision of the Utah Code;
or

4.  in accordance with procedures adopted or recommended
by the National Association of Insurance Commissioners; or

5.  in accordance with generally accepted accounting
principles; or

6.  in accordance with values as would be established by a
prudent person and are accepted by the commissioner.

R590-117-5.  Separability.
If any provision of this rule or its application to any person

or circumstance is for any reason held to be invalid, the
remainder of the rule and the application of such provision to
other persons or circumstances will not be affected.

KEY:  insurance companies, rules and procedures
1987 31A-17-402
Notice of Continuation March 8, 2002
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R590.  Insurance, Administration.
R590-186.  Bail Bond Surety Business.
R590-186-1.  Purpose.

This rule establishes uniform criteria and procedures for the
initial and renewal licensing, of a bail bond surety company, and
sets standards of conduct for those in the bail bond surety
business in the State of Utah.

R590-186-2.  Authority.
This rule is promulgated pursuant to:
(1)  Section 31A-35-104 which requires the commissioner

to adopt by rule specific licensure, and certification guidelines
and standards of conduct for the bail bond business;

(2)  Subsection 31A-35-301(1) which authorizes the
commissioner to adopt rules necessary to administer Chapter 35
of Title 31A;

(3)  Subsection 31A-35-401(1)(c) which allows the
commissioner to adopt rules governing the granting of licenses
for bail bond surety companies;

(4)  Subsection 31A-35-401(2) which allows the
commissioner to require by rule additional information from bail
bond applicants applying for licensure;

(5)  Subsection 31A-35-406(1)(b) which allows the
commissioner to establish by rule the annual renewal date for
the renewal of a license as a bail bond surety company.

R590-186-3.  Scope and Applicability.
This rule applies to any person engaged in the bail bond

surety business.

R590-186-4.  Initial Company License.
(1)  Persons desiring to become licensed as bail bond

surety companies shall file with the Bail Bond Surety Oversight
Board (Board) a bail bond company application which can be
obtained from the Insurance Department.

(2)  The applicant shall pay the annual license fee set forth
in R590-102, Insurance Department Fee Payment Deadlines,
and provide at least one of the following:

(a)  If the applicant relies on a letter of credit as the basis
for issuing a bail bond, the applicant shall provide an
irrevocable letter of credit with a minimum face value of
$300,000 assigned to the State of Utah from an entity qualified
by state or federal regulators to do business as a financial
institution in the state of Utah.

(b)  If the applicant relies on the ownership of real or
personal property located in Utah as the basis for issuing bail
bonds, the applicant shall provide a financial statement reviewed
by a certified public accountant as of the end of the most current
fiscal year.  The financial statement must show a net worth of at
least $300,000, including a minimum of $100,000 in liquid
assets. The applicant shall also provide a copy of the applicant’s
federal income tax returns for the prior two years and, for each
parcel of real property owned by the applicant and included in
the applicant’s net worth calculation, a preliminary title report
dated not more than one month prior to the date of the
application and an appraisal dated not more than two years prior
to the date of the application.

(c)  If the applicant relies on their status as the agent of a
bail bond surety insurer as the basis for issuing bail bonds, the

applicant shall provide a Qualifying Power of Attorney issued
by the bail bond surety insurer.

(3)  Applications approved by the Board will be forwarded
to the insurance commissioner for the issuance of a license.

(4)  Applications disapproved by the Board may be
appealed to the insurance commissioner within 15 days of
mailing the notice of disapproval.

R590-186-5.  Company License Renewal.
A licensed bail bond surety company shall renew its license

on or before July 15 of each year by meeting the following
requirements:

(1)  file with the insurance commissioner a renewal
application, pay the required renewal licensing fee set forth in
R590-102, Insurance Department Fee Payment Deadlines, and
provide the additional information described in this section.

(2)  If the applicant relies on the ownership of real or
personal property as the financial basis for issuing bail bonds
the applicant must include the following with the renewal:

(a)  a statement that no material changes have occurred
negatively affecting the property’s title, including any liens or
encumbrances that have occurred since the last license renewal;

(b)  a financial statement reviewed by a certified public
accountant as of the end of the most current fiscal year showing
a net worth of at least $300,000, at least $100,000 of which
must consist of liquid assets and a copy of the applicant’s federal
income tax return for the prior year; and

(c)  the following items are required as indicated:
(i)  renewal in 2002, 2008, and 2014: a preliminary title

report dated not more than one month prior to the date of the
renewal application for each parcel of real property owned by
the applicant and included in the applicant’s net worth
calculation; or

(ii)  renewal in 2005, 2011, and 2017: a preliminary title
report and a current appraisal dated not more than one month
prior to the date of the renewal application for each parcel of
real property owned by the applicant and included in the
applicant’s net worth calculation.

(3)  Renewal applicants who were licensed as a bail bond
surety company prior to December 31, 1999, may opt to apply
under the lower limits in effect at that date.

(a)  For renewal applicants relying on a letter of credit as
the financial basis for issuing bail bonds, the amount is reduced
to $250,000.

(b)  For renewal applicants relying on real or personal
property as the basis for issuing bail bonds, the amount is
reduced to a net worth of at least $250,000, at least $50,000 of
which must consist of liquid assets.

(c)  Renewal applicants opting for lower limits are limited
to the 5 to 1 ratio of outstanding bond obligations as shown in
R590-186-9.

R590-186-6.  Agent License and Renewal.
(1)  Bail bond surety companies and insurers are required

to issue bail bonds only through licensed bail bond agents that
have been contracted with and appointed by the insurer or
designated by the bail bond surety company for whom they are
issuing bail bonds.

(2)  All persons doing business as bail bond agents must be
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licensed in accordance with Chapter 23 of Title 31A and
applicable department rules regarding individual agent
licensing.  Bail bond agent licenses are individual limited line
licenses.  These licenses are issued for a two year period and
require no licensing examination or continuing education.

(3)  Individual bail bond agent licenses must be renewed at
the end of the two year licensing period in accordance with
Chapter 23 of Title 31A and applicable department rules
regarding individual agent licensing renewal.

R590-186-7.  Unprofessional Conduct.
Persons in the bail bond surety business may not engage in

unprofessional conduct.  For purposes of this rule,
unprofessional conduct means the violation of any applicable
insurance law, rule, or valid order of the commissioner, or the
commission of any of the following acts by bail bond sureties,
by bail bond surety agents or by bail bond enforcement agents
working for bail bond sureties:

(1)  having a license as a surety revoked in this or any other
state;

(2)  being involved in any transaction which shows
unfitness to act in a fiduciary capacity or a failure to maintain
the standards of fairness and honesty required of a trustee or
other fiduciary;

(3)  willfully misstating or negligently reporting any
material fact in the initial or renewal application or procuring a
misstatement in the documents supporting the initial or renewal
application;

(4)  being the subject of any outstanding civil judgment
which would reduce the surety’s net worth below the minimum
required for licensure;

(5)  being convicted of any felony or of any misdemeanor
that involves the misappropriation of money or property,
dishonesty or perjury;

(6)  failing to report any collateral taken as security on any
bond to the principal, indemnitor, or depositor of such
collateral;

(7)  failing to preserve, or to retain separately, or both, any
collateral taken as security on any bond;

(8)  failing to return collateral taken as security on any
bond to the depositor of such collateral, or the depositor’s
designee, within ten business days of having been notified of the
exoneration of the bond and upon payment of all fees owed to
the bail bond agent, whichever is later;

(9)  failing to advise the insurance commissioner of any
change that has reduced the surety’s net worth below the
minimum required for licensure;

(10)  using a relationship with any person employed by a
jail facility or incarcerated in a jail facility to obtain referrals;

(11)  offering consideration or gratuities to jail personnel
or peace officers or inmates under any circumstances which
would permit the inference that said consideration was offered
to induce bonding referrals or recommendations;

(12)  failing to deliver to the incarcerated person, or the
person arranging bail on behalf of the incarcerated person, prior
to the time the incarcerated person is released from jail, a one
page disclosure form which at a minimum includes:

(a)  the amount of the bail;
(b)  the amount of the surety’s fee, including bail bond

premium, preparation fees, and credit transaction fees;
(c)  the additional collateral, if any, that will be held by the

surety;
(d)  the incarcerated person’s obligations to the surety and

the court;
(e)  the conditions upon which the bond may be revoked;
(f)  any additional charges or interest that may accrue;
(g)  any co-signors or indemnitors that will be required;

and
(h)  the conditions under which the bond may be

exonerated and the collateral returned.
(13)  using an unlicensed bail bond agent or unlicensed

bail bond enforcement agent;
(14)  using a bail bond agent not contracted and appointed

by the bail bond surety company;
(15)  charging excessive or unauthorized premiums,

excessive fees or other unauthorized charges;
(16)  requiring unreasonable collateral security;
(17)  failing to provide an itemized statement of all

expenses deducted from collateral, if any;
(18)  requiring as a condition of his executing a bail bond

that the principal agree to engage the services of a specified
attorney;

(19)  preparing or issuing fraudulent or forged bonds or
power of attorney;

(20)  signing, executing, or issuing bonds by an unlicensed
person;

(21)  executing bond without countersignature by a
licensed agent at time of issue;

(22)  failing to account for and to pay any premiums held
by the licensee in a fiduciary capacity to the bail bond surety
company, bail bond surety insurer or other person who is
entitled to receive them;

(23)  knowingly violating, advising, encouraging, or
assisting the violation of any statute, court order, or injunction
in the course of a business regulated under this chapter;

(24)  conviction of felony involving illegally using,
carrying, or possessing a dangerous weapon;

(25)  conviction of any act of personal violence or force
against any person or conviction of threatening to commit any
act of personal violence or force against any person, including
but not limited to violent felonies as defined under Utah Code
Annotated Section 76-3-203.5;

(26)  soliciting sexual favors as a condition of obtaining,
maintaining, or exonerating bail bond, regardless of the identity
of the person who performs the favors;

(27)  acting as an unlicensed bail bond enforcement agent;
and

(28)  failing to comply with the provisions of the Utah
statutes and rules regulating the bail bond surety business or
order of the insurance commissioner.

R590-186-8.  Investigating Unprofessional Conduct.
The Board and the commissioner shall investigate

allegations of unprofessional conduct on the part of any bail
bond surety, or bail bond surety agent.  Complaints alleging
unprofessional conduct shall be submitted in writing to the
Department of Insurance.

(1)  Investigations shall be completed in the following
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manner:
(a)  Upon receipt of a complaint of unprofessional conduct,

the commissioner shall provide a copy of the complaint to the
person against whom the complaint was made, and, if warranted,
to the person’s surety.  The commissioner may edit the copy of
the complaint mailed under this subsection as may be necessary
to protect the identity or interests of the person making the
complaint if the complainant so requests.

(b)  The subject of the complaint shall provide to the
commissioner a written response to the complaint within 15
days of the date the complaint was mailed to him.

(c)  At the next meeting of the Board the commissioner
shall present to the Board the complaint and the action
undertaken by the Department to investigate the complaint.

(d)  After the investigation is completed, the commissioner
shall present the findings and recommended disposition to the
Board.  The Board may concur with the commissioner’s
recommended disposition, recommend a different disposition,
request additional investigation, or conduct its own
investigation.

(i)  If the Board conducts its own investigation it may take
and record witness statements under oath and may request any
documents or other evidence from any person, including
necessary financial records.

(ii)  Witnesses may be compensated for their appearances
as specified in 31A-2-301.

(iii)  The Board may request a Subpoena from the
commissioner to compel the production of documents or other
evidence or to compel the testimony of a witness.

(iv)  After the Board completes its investigation, it shall:
(A)  close the investigation if the allegations have been

shown to be unfounded or if the matter complained of is
satisfactorily resolved; or

(B)  if the investigation shows that unprofessional conduct
did occur that requires the imposition of sanctions, it shall
compile the evidence necessary to pursue the matter in an
administrative proceeding by the Department of Insurance, and
shall make a written report of its findings and of its
recommendations for the penalties to be applied, and forward
the report and evidence to the commissioner for further action
within 15 days of the conclusion of the investigation.

(2)  Except for matters referred to the commissioner for
further proceedings, the Board shall retain in the Utah Insurance
Department a file on each of the investigations it conducts
concerning unprofessional conduct for a period of 5 years.  Files
regarding investigations conducted by the Board shall be
classified as protected under Governmental Records Access and
Management Act (GRAMA).

R590-186-9.  Bonding Limits.
(1)  An insurance bondsman may not maintain outstanding

bail bond obligations in excess of the amount allowed by the
insurance company.

(2)  A letter of credit bondsman and/or a property
bondsman may not maintain outstanding bail bond obligations
in excess of the amounts provided in the table below:
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(3)  The commissioner may reduce the bonding limit of a
letter of credit or a property bail bond company who has
qualified for the 10 to 1 ratio if that bail bond company’s line of
credit limit or net worth or liquidity limit falls below the limits
stated in Subsection(2) above.

R590-186-10.  Publication of Licensed Bail Bond Surety
Companies.

On or before September 1 of each year, the Board shall
publish a list of bail bond surety companies licensed to do
business in the State of Utah.

R590-186-11.  Definition.
In reference to subsection 31A-35-701(5) "members of

their immediate families" shall be defined as:  spouse, children,
stepchildren, children-in-law, mother, father, brother, sister,
mother-in-law, father-in-law, sister-in-law, brother-in-law, step-
mother, step-father, step-brother, step-sister, half-brother, and
half-sister.

R590-186-12.  Penalties.
Violations of this rule are punishable pursuant to Section

31A-2-308.

R590-186-13.  Enforcement Date.
The commissioner will begin enforcing the revised

provision of this rule 45 days from the rule’s effective date.
Non-revised provisions are enforceable as of the effective date.

R590-186-14.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid, such invalidity may not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this and the provisions of this rule are declared to be
severable.

KEY:  insurance
March 21, 2002 31A-35-104

31A-35-301
31A-35-401
31A-35-406
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R612.  Labor Commission, Industrial Accidents.
R612-1.  Workers’ Compensation Rules - Procedures.
R612-1-1.  Definitions.

A.  "Commission" means the Labor Commission.
B.  "Division" means the Division of Industrial Accidents

within the Labor Commission.
C.  "Applicant/Plaintiff" means an injured employee or

his/her dependent(s) or any person seeking relief or claiming
benefits under the Workers’ Compensation and/or Occupational
Disease and Disability Laws.

D.  "Defendant" means an employer, insurance carrier, self-
insurer, the Employers’ Reinsurance Fund, and/or the Uninsured
Employers’ Fund.

E.  "Administrative Law Judge" means a person duly
designated by the Commission to hear and determine disputed
or other cases under the provisions of Title 34A, Chapters 2 and
3, and of Title 63, Chapter 46b.

F.  "Insurance Carrier" includes all insurance companies
writing workers’ compensation and occupational disease and
disability insurance, the Workers’ Compensation Fund, and self-
insurers who are granted self-insuring privileges by the
Commission.  In all cases involving no insurance coverage by
the employer, the term "Insurance Carrier" includes the
employer.

G.  "Medical Panel" means a panel appointed by an
Administrative Law Judge pursuant to the standards set forth in
Section 34A-2-601, which is responsible to make findings
regarding disputed medical aspects of a compensation claim,
and may make any additional findings, perform any tests, or
make any inquiry as the Administrative Law Judge may require.

H.  "Award" means the finding or decision of the
Commission or Administrative Law Judge as to the amount of
compensation or benefits due any injured employee or the
dependent(s) of a deceased employee.

R612-1-2.  Authority.
This rule is enacted under the authority of Section 34A-1-

104.

R612-1-3.  Official Forms.
A.  "Employer’s First Report of Injury - Form 122" - This

form is used for reporting accidents, injuries, or occupational
diseases as per Section 34A-2-407.  This form must be filed
within seven days of the occurrence of the alleged industrial
accident or the employer’s first knowledge or notification of the
same.  This form also serves as OSHA Form 101.

B.  "Physician’s Initial Report of Work Injury or
Occupational Disease - Form 123" - This form is used by
physicians and chiropractors to report their initial treatment of
an injured employee.

C.  "Restorative Services Authorization - Form 221" - This
form is to be used by any medical provider billing under the
restorative services section of the Commission’s adopted
Resource-Based Relative Value Scale and the Medical Fee
Guidelines.  The medical provider shall file this form with the
insurance carrier or self-insured employer and the division
within ten days of the initial evaluation.  After the initial filing,
an updated Restorative Services Authorization form must be
filed for approval or denial at least every six visits until a fixed

state of recovery has been reached.
D.  "Statement of Insurance Carrier or Self-Insurer with

Respect to Payment of Benefits - Form 141" - This form is used
for reporting the initial benefits paid to an injured employee.
This form must be filed with or mailed to the division on the
same date the first payment of compensation is mailed to the
employee.  A copy of this form must accompany the first
payment.

E.  "Employee Notification of Denial of Claim - Form 089"
- This form is used by insurance carriers or self-insured
employers to notify the claimant that his or her claim, in whole
or part, is denied and the reason(s) why the claim is being
denied.  An insurance carrier or self-insured employer shall
complete its investigation within 45 days of receipt of the claim
and shall commence the payment of benefits or notify the
claimant and the division in writing that the claim, in whole or
part, is denied.

F.  "Insurance Carriers/ Self-Insurer’s Notice of Further
Investigation of a Workers’ Compensation Claim - Form 441" -
This form is used by insurance carriers or self-insured
employers to notify the claimant and the commission that
further investigation is needed and the reasons for further
investigation.  This form or letter containing similar information
is to be filed within 21 days of notification of claim that further
investigation is needed.

G.  "Statement of Insurance Carrier or Self-Insurer with
Respect to Suspension of Benefits - Form 142" - This form is to
be used by insurance carriers or self-insured employers to notify
an employee of the suspension of weekly compensation benefits.
The form must be mailed to the employee and filed with the
division five days before the date compensation is suspended.
The insurance carrier or self-insured employer must specify the
reason for the suspension of beneftis.

H.  "Application for Hearing - Form 001" - Used by an
applicant for instituting an industrial claim against an insurance
carrier, self-insured employer, or uninsured employer.  This
form, obtainable from the division, must be filed and signed by
the injured employee or his/her agent.  All blanks must be
completed to the best knowledge, belief, or information of the
injured employee.

I.  "Claim for Dependents’ Benefits and/or Burial Benefits -
Form 025" - This form is used by the dependent(s) of a deceased
employee to seek benefits as a result of a fatal accident or
occupational disease occurring in the course of employment.

1.  This form must be filed before a hearing or an award is
made, and pleadings will not be accepted in lieu thereof.  If
pleadings are submitted, the attorney so filing will be supplied
the form for filing before any proceedings are initiated.

2.  The filing of this form by the surviving spouse on behalf
of the surviving spouse and the surviving spouse’s dependent
minor children is sufficient for all dependents.

3.  Unless otherwise directed by an Administrative Law
Judge, the following information shall be supplied before an
Order or an Award is made:

(a) A certified copy of the marriage license and birth
certificates of dependent minor children.  If such evidence is not
readily available, the Administrative Law Judge will determine
the adequacy of substitute evidence.

(b) Adoption papers or other decrees of courts of record
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establishing legal responsibility for support of dependent
children.

(c) If either the deceased employee or surviving spouse has
been involved in divorce proceedings, copies of decrees and
orders of the court should be supplied.

J.  "Insurance Company’s and Self-Insurer’s Final Report of
Injury and Statement of Total Losses - Form 130" - This form is
used by insurance carriers and self-insurers to report the total
losses occurring in a claim for any benefits.  This form must be
filed with the division as soon as final settlement is made but in
no event more than 30 days from such settlement.  This form
shall be filed for all losses including medical only,
compensation, survivor benefits, or any combination of all so as
to provide complete loss information for each claim.

K.  "Dependents’ Benefit Order - Form 151" - This form is
used by the division in all accidental death cases where no issue
of liability for the death or establishment of dependency is
raised and only one household of dependents is involved.  The
carrier indicates acceptance of liability by completing the top
half of the form and filing it with the division.

L.  "Medical Information Authorization - Form 046" - This
form is used to release the applicant’s medical records to the
Commission or the chairman of a medical panel appointed by an
Administrative Law Judge.

M.  "Application to Change Doctors - Form 102" - This
form must be used by the employee pursuant to the provisions
of Rule R612-2-9 as contained herein.

N.  "Employee’s Notification of Intent to Leave Locality or
State, and to Change Doctor or Hospital - Form 044" - As per
Section 34A-2-604, this form is used by the employee and must
be accompanied by the "Attending Physician’s Statement - Form
043" before Commission approval can be granted.  Otherwise,
compensation may not be allowed.

O.  "Attending Physician’s Statement - Form 043" - This
form must be completed by employee and his last attending
physician in the state to establish the medical condition of the
employee.  It must be accompanied by Form 044.

P.  "Compensation Agreement - Form 219" - This form is
used by the parties to a workers’ compensation claim to enter
into an agreement as to a permanent partial impairment award,
and must be submitted to the Division of Industrial Accidents
for approval.

Q.  "Application for Lump Sum or Advance Payment -
Form 134" - This form is used by an employee to apply for a
lump sum or advance payment for a permanent partial
impairment award.

R.  "Release to Return to Work - Form 110" - This form
may be used to meet the requirements of Rule R612-2-3(D), as
contained herein.

S.  "Request for Copies From Claimant’s File - Form 205" -
This form is used to request copies from a claimant’s file in the
Commission with the appropriate authorized release.

T.  Reemployment Program Forms
1.  "Initial Assessment Report - Form 206" - This form is

completed either by the self-insured employer, the workers’
compensation insurance provider, or by a rehabilitation agency
contracted by the employer/carrier.  The report contains
claimant demographics and insurance coverage details, and
addresses the issue of need for vocational assistance.

2. "Request for Decision of Administrative Review - Form
207" - This form is completed when the employee wishes to
contest the information/decision made by the carrier or
rehabilitation agency.

3.  "U.S.O.R. Rehabilitation Progress Report - Form 208A"
- This form shall be requested from the Utah State Office of
Rehabilitation at each stage of the reemployment process
(el igibi l i ty determinat ion ,  reemployment plan
development/implementation and case closure) or at any
interruption of the process.  An Individualized Written
Rehabilitation Program (USOR 5 IWRP) shall also be requested
when a plan is developed.  All other private rehabilitation
providers shall submit a Form 206 for any plan progress,
postponement, or interruption in the plan.

4.  "Reemployment Plan - Form 209" - This form is used
for either an original or amended work plan.  The form contains
the details and estimated costs in returning the injured worker
to the work force.

5.  "Reemployment Plan Closure Report - Form 210" - This
form is submitted to the division upon completion of the
reemployment plan.  The closure report shall detail costs by
category either by dollar amounts or time expended (only in the
categories of evaluation and counseling).  The report shall also
contain all the details on the return to work.

6.  "Application for Certification as a Reemployment
Provider - Form 212" - This form is completed by rehabilitation
providers who wish to be certified by the division.  It contains
provider demographics, Utah staff credentials, services/fees, and
references.

7.  "Administrative Review Determination - Form 213" -
This form is used by the division to summarize the outcome of
the administrative review.

U.  "Medical Records - Copies - Form 302" - This form is
used by a claimant to request a free copy of his/her medical
records from a medical provider.  This form must be signed by
a staff member of the division.

V.  The division may approve change of any of the above
forms upon public notice.  Carriers may print these forms or
approved versions.

R612-1-4.  Discount.
Eight percent shall be used for any discounting or present

value calculations. Lump sums ordered by the Commission or
for any attorney fees paid in a single up-front amount, or of any
other sum being paid earlier than normally paid under a weekly
benefit method shall be subject to the 8% discounting. The
Commission shall create and make available a precise discount
or present value table based on a 365 day year. For those
instances where discount calculations are not routinely utilized
or where the Commission’s precise table is not available, the
following table, which is a shortened version of the precise
table, may be utilized by interpolating between the stated weeks
and the related discount.
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R612-1-5.  Interest.
A.  Interest must be paid on each benefit payment which

comprises the award from the date that payment would have
been due and payable at the rate of 8% per annum.

B.  For the purpose of interest calculation, benefits shall
become "due and payable" as follows:

1.  Temporary total compensation shall be due and payable
within 21 days of the date of the accident.

2.  Permanent partial compensation shall be due and
payable on the next day following the termination of a
temporary total disability.  However, where the condition is not
fixed for rating purposes, the interest shall commence from the
date the permanent partial impairment can be medically
determined.

3.  Permanent partial or permanent total disability
compensation payable by the Employers’ Reinsurance Fund or
the Uninsured Employers’ Fund shall be due and payable as
soon as reasonably practical after an order is issued.

R612-1-6.  Issuance of Checks.
A.  Any entity issuing compensation checks or drafts must

make those checks/drafts payable directly to the injured worker
and must mail them directly to the last known mailing address
of the injured worker, with the following exceptions:

1.  If the employer provides full salary to the injured
worker in return for the worker’s compensation benefits, the
check may be mailed to the worker at the place of employment;

2.  If the employer coordinates other benefits with the
worker’s compensation benefits, the check may be mailed to the
worker at the place of employment.

B.  In no case may the check be made out to the employer.
C.  Where attorney fees are involved, a separate check

should be issued to the worker’s attorney in the amount
approved or ordered by the Commission, unless otherwise
directed by the Commission.  Payment of the worker’s attorney
by issuing a check payable to the worker and his attorney jointly
constitutes a violation of this rule.

R612-1-7.  Acceptance/Denial of a Claim.
A.  Upon receiving a claim for workers’ compensation

benefits, the insurance carrier or self-insured employer shall
promptly investigate the claim and begin payment of
compensation within 21 days from the date of notification of a
valid claim or the insurance carrier or self-insured employer
shall send the claimant and the division written notice on a
division form or letter containing similar information, within 21
days of notification, that further investigation is needed stating
the reason(s) for further investigation.  Each insurance carrier or
self-insured employer shall complete its investigation within 45
days of receipt of the claim and shall commence the payment of
benefits or notify the claimant and division in writing that the
claim is denied and the reason(s) why the claim is being denied.

B.  The payment of compensation shall be considered
overdue if not paid within 21 days of a valid claim or within the
45 days of investigation unless denied.

C.  Failure to make payment or to deny a claim within the
45 day time period without good cause shall result in a referral
of the insurance company to the Insurance Department for
appropriate disciplinary action and may be cause for revocation
of the self-insurance certification for a self-insured employer.
Good cause is defined as:

1.  Failure by an employee claiming benefits to sign
requested medical releases;

2.  Injury or occupational disease did not occur within the
scope of employment;

3.  Medical information does not support the claim;
4.  Claim was not filed within the statute of limitations;
5.  Claimant is not an employee of the employer he/she is

making a claim against;
6.  Claimant has failed to cooperate in the investigation of

the claim;
7.  A pre-existing condition is the sole cause of the medical

problem and not the claimed work-related injury or occupational
disease;

8.  Tested positive for drugs or alcohol; or
9.  Other - a very specific reason must be given.
D.  If an insurance carrier or self-insured employer begins

payment of benefits on an investigation basis so as to process
the claim in a timely fashion, a later denial of benefits based on
newly discovered information may be allowed.

R612-1-8.  Insurance Carrier/Employer Liability.
A.  This rule governs responsibility for payment of

workers’ compensation benefits for industrial accidents when:
1.  The worker’s ultimate entitlement to benefits is not in

dispute; but
2.  There is a dispute between self-insured employers

and/or insurers regarding their respective liability for the injured
worker’s benefits arising out of separate industrial accidents
which are compensable under Utah law.

B.  In cases meeting the criteria of subsection A, the self-
insured employer or insurer providing workers’ compensation
coverage for the most recent compensable injury shall advance
workers’ compensation benefits to the injured worker.  The
benefits advanced shall be limited to medical benefits and
temporary total disability compensation.  The benefits advanced
shall be paid according to the entitlement in effect on the date
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of the earliest related injury.
1.  The self-insured employer or insurance carrier

advancing benefits shall notify the non-advancing party(s)
within the time periods as specified in rule R612-1-7, that
benefits are to be advanced pursuant to this rule.

2.  The self-insured employers or insurers not advancing
benefits, upon notification from the advancing party, shall notify
the advancing party within 10 working days of any potential
defenses or limitations of the non-advancing party(s) liability.

C.  The parties are encouraged to settle liabilities pursuant
to this rule, however, any party may file a request for agency
action with the Commission for determination of liability for the
workers’ compensation benefits at issue.

D.  The medical utilization decisions of the self-insured
employer or insurer advancing benefits pursuant to this rule
shall be presumed reasonable with respect to the issue of
reimbursement.

R612-1-9.  Compensation Agreements.
A.  An applicant, insurance company, and/or employer may

enter into a compensation agreement for the purpose of
resolving a worker’s compensation claim.  Compensation
agreements must be approved by the Commission.  The
compensation agreement must be that contained on Form 019 of
the Commission forms and shall include the following
information:

1.  Signatures of the parties involved;
2.  Form 122 - Employer’s First Report of Injury;
3.  Doctor’s report of impairment rating;
4.  Form 141 - Payment of Benefits Statement.
B.  Failure to provide any of the above documentation and

forms may result in the return of the compensation agreement to
the carrier or self-insured employer without approval.

R612-1-10.  Permanent Total Disability.
A.  This rule applies to claims for permanent total disability

compensation under the Utah Workers’ Compensation Act.
1.  Subsection B applies to permanent total disability

claims arising from accident or disease prior to May 1, 1995.
2.  Subsection C applies to permanent total disability

claims arising from accident or disease on or after May 1, 1995.
B.  For claims arising from accident or disease on or after

July 1, 1988 and prior to May 1, 1995, the Commission is
required under Section 34A-2-413, to make a finding of total
disability as measured by the substance of the sequential
decision-making process of the Social Security Administration
under Title 20 of the Code of Federal Regulations, amended
April 1, 1993.  The use of the term "substance of the sequential
decision-making process" is deemed to confer some latitude on
the Commission in exercising a degree of discretion in making
its findings relative to permanent total disability.  The
Commission does not interpret the code section to eliminate the
requirement that a finding by the Commission in permanent and
total disability shall in all cases be tentative and not final until
rehabilitation training and/or evaluation has been accomplished.

1.  In the event that the Social Security Administration or
its designee has made, or is in the process of making, a
determination of disability under the foregoing process, the
Commission may use this information in lieu of instituting the

process on its own behalf.
2.  In evaluating industrial claims in which the injured

worker has qualified for Social Security disability benefits, the
Commission will determine if a significant cause of the
disability is the claimant’s industrial accident or some other
unrelated cause or causes.

3.  To make a tentative finding of permanent total disability
the Commission incorporates the rules of disability
determination in 20 CFR 404.1520, amended April 1, 1993.
The sequential decision making process referred to requires a
series of questions and evaluations to be made in sequence.  In
short, these are:

a.  Is the claimant engaged in a substantial gainful activity?
b.  Does the claimant have a medically severe impairment?
c.  Does the severe impairment meet or equal the duration

requirement in 20 CFR 404.1509, amended April 1, 1993, and
the listed impairments in 20 CFR Subpart P Appendix 1,
amended April 1, 1993?

d.  Does the impairment prevent the claimant from doing
past relevant work?

e.  Does the impairment prevent the claimant from doing
any other work?

4.  After the Commission has made a tentative finding of
permanent total disability:

a.  In those cases arising after July 1,1994, the Commission
shall order initiation of payment of permanent total disability
compensation;

b.  the Commission shall review a summary of
reemployment activities undertaken pursuant to the Utah Injured
Worker Reemployment Act, as well as any qualified
reemployment plan submitted by the employer or its insurance
carrier; and

c.  unless otherwise stipulated, the Commission shall hold
a hearing to consider the possibility of rehabilitation and
reemployment of the claimant pending final adjudication of the
claim.

5.  After a hearing, or waiver of the hearing by the parties,
the Commission shall issue an order finding or denying
permanent total disability based upon the preponderance of the
evidence and with due consideration of the vocational factors in
combination with the residual functional capacity which the
commission incorporates as published in 20 CFR 404 Subpart
P Appendix 2, amended April 1, 1993.

C.  For permanent total disability claims arising on or after
May 1, 1995, Section 34A-2-413 requires a two-step
adjudicative process.  First, the Commission must make a
preliminary determination whether the applicant is permanently
and totally disabled.  If so, the Commission will proceed to the
second step, in which the Commission will determine whether
the applicant can be reemployed or rehabilitated.

1.  First Step– Preliminary Determination of Permanent
Total Disability: On receipt of an application for permanent
total disability compensation, the Adjudication Division will
assign an Administrative Law Judge to conduct evidentiary
proceedings to determine whether the applicant's circumstances
meet each of the elements set forth in Subsections 34A-2-
413(1)(b) and (c).

(a)  If the ALJ finds the applicant meets each of the
elements set forth in Subsections 34A-2-413(1)(b) and (c), the
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ALJ will issue a preliminary determination of permanent total
disability and shall order the employer or insurance carrier to
pay permanent total disability compensation to the applicant
pending completion of the second step of the adjudication
process.  The payment of permanent total disability
compensation pursuant to a preliminary determination shall
commence as of the date established by the preliminary
determination and shall continue until otherwise ordered.

(b)  A party dissatisfied with the ALJ’s preliminary
determination may obtain additional agency review by either the
Labor Commissioner or Appeals Board pursuant to Subsection
34A-2-801(3).  If a timely motion for review of the ALJ’s
preliminary determination is filed with either the Labor
Commissioner or Appeals Board, no further adjudicative or
enforcement proceedings shall take place pending the decision
of the Commissioner or Board.

(c)  A preliminary determination of permanent total
disability by the Labor Commissioner or Appeals Board is a
final agency action for purposes of appellate judicial review.

(d)  Unless otherwise stayed by the Labor Commissioner,
the Appeals Board or an appellate court, an appeal of the Labor
Commissioner or Appeals Board’s preliminary determination of
permanent total disability shall not delay the commencement of
"second step" proceedings discussed below or payment of
permanent total disability compensation as ordered by the
preliminary determination.

(e)  The Commissioner or Appeals Board shall grant a
request for stay if the requesting party has filed a petition for
judicial review and the Commissioner or Appeals Board
determine that:

(i)  the requesting party has a substantial possibility of
prevailing on the merits;

(ii)  the requesting party will suffer irreparable injury
unless a stay is granted; and

(iii)  the stay will not result in irreparable injury to other
parties to the proceeding.

2.  Second Step–Reemployment and Rehabilitation:
Pursuant to Subsection 34A-2-413(6), if the first step of the
adjudicatory process results in a preliminary finding of
permanent total disability, an additional inquiry must be made
into the applicant's ability to be reemployed or rehabilitated,
unless the parties waive such additional proceedings.

(a)  The ALJ will hold a hearing to consider whether the
applicant can be reemployed or rehabilitated.

(i)  As part of the hearing, the ALJ will review a summary
of reemployment activities undertaken pursuant to the Utah
Injured Worker Reemployment Act;

(ii)  The employer or insurance carrier may submit a
reemployment plan meeting the requirements set forth in
Subsection 34A-2-413(6)(a)(ii) and Subsections 34A-2-
413(6)(d)(i) through (iii).

(b)  Pursuant to Subsection 34A-2-413(4)(b) the employer
or insurance carrier may not be required to pay disability
compensation for any combination of disabilities of any kind in
excess of the amount of compensation payable over the initial
312 weeks at the applicable permanent total disability
compensation rate.

(i)  Any overpayment of disability compensation may be
recouped by the employer or insurance carrier by reasonably

offsetting the overpayment against future liability paid before or
after the initial 312 weeks.

(ii)  An advance of disability compensation to provide for
the employee's subsistence during the rehabilitation process is
subject to the provisions of Subsection 34A-2-413(4)(b),
described in subsection 2.(b) above, but can be funded by
reasonably offsetting the advance of disability compensation
against future liability normally paid after the initial 312 weeks.

(iii)  To fund an advance of disability compensation to
provide for an employee's subsistence during the rehabilitation
process, a portion of the stream of future weekly disability
compensation payments may be discounted from the future to
the present to accommodate payment.  Should this be necessary,
the employer or insurance carrier shall be allowed to reasonably
offset the amounts paid against future liability payable after the
initial 312 weeks.  In this process, care should be exercised to
reasonably minimize adverse financial impact on the employee.

(iv)  In the event the parties cannot agree as to the
reasonableness of any proposed offset, the matter may be
submitted to an ALJ for determination.

(c)  Subsections 34A-2-413(7) and (9) require the applicant
to fully cooperate in any evaluation or reemployment plan.
Failure to do so shall result in dismissal of the applicant's claim
or reduction or elimination of benefit payments including
disability compensation and subsistence allowance amounts,
consistent with the provisions of Section 34A-2-413(7) and (9).

(d)  Subsection 34A-2-413(6) requires the employer or its
insurance carrier to diligently pursue any proffered
reemployment plan.  Failure to do so shall result in a final award
of permanent total disability compensation to the applicant.

(e)  If, after the conclusion of the foregoing "second step"
proceeding, the ALJ concludes that successful rehabilitation is
not possible, the ALJ shall enter a final order for continuing
payment of permanent total disability compensation.  The period
for payment of such compensation shall be commence on the
date the employee became permanently and totally disabled, as
determined by the ALJ.

(f)  Alternatively, if after the conclusion of the "second
step" proceeding, the ALJ concludes that successful
rehabilitation and/or reemployment is possible, the ALJ shall
enter a final order to that effect, which order shall contain such
direction to the parties as the ALJ shall deem appropriate for
successful implementation and continuation of rehabilitation
and/or reemployment.  As necessary under the particular
circumstances of each case, the ALJ's final order shall provide
for reasonable offset of payments of any disability compensation
that constitute an overpayment under Subsection 34A-2-
413(4)(b).

(g)  The ALJ's decision is subject to all administrative and
judicial review provided by law.

R612-1-11.  Burial Expenses.
(1)  Pursuant to Section 34A-2-418 if death results from an

industrial injury or occupational disease, burial expenses in
ordinary cases shall be paid by the employer or insurance carrier
up to $8,000.  Unusual cases may result in additional payment,
either voluntarily by the employer or insurance carrier or
through commission order.

(2)  Beginning in the year 2004 and every two years
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thereafter, the Commission shall review this rule and shall make
such adjustments as are necessary so that the burial expense
provided by this rule remains equitable when compared to the
average cost of burial in this state.

KEY:  workers’ compensation, time, administrative
procedure, filing deadlines
March 5, 2002 34A-2-101 et seq.
Notice of Continuation November 24, 199734A-3-101 et seq.

34A-1-104 et seq.
63-46b-1 et seq.
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R642.  Natural Resources; Oil, Gas and Mining;
Administration.
R642-100.  Records of the Division and Board of Oil, Gas
and Mining.
R642-100-100.  Responsibility and Authority.

110.  Authority for the R642-100 rules is found in the
Government Records Access and Management Act (GRAMA)
(U.C.A. 63-2-101, et seq.)

120.  The Utah Division and Board of Oil, Gas and Mining
("Division" and "Board") will be considered as an agency for the
purposes of the GRAMA.

130.  The Director of the Division of Oil, Gas and Mining
("Director") will be considered to be the Agency Head for the
purposes of activities under the GRAMA.

140.  The Division and Board maintain an office at 1594
West North Temple, Suite 1210, P.O. Box 145801, Salt Lake
City, Utah 84114-5801.

R642-100-200.  Requests for Records.
210.  Records may be requested by any person desiring

access to Division or Board records.
220.  Requests will be submitted in writing to the

Administrative Assistant to the Director and Secretary to the
Board.

230.  All requests will be made at the Division office
address listed in R642-100-140 in person during regular office
hours or through the U.S. Mail and will be set forth with
reasonable specificity:

231.  The name of the record requested;
232.  The date the record was made;
233.  The form in which the record is needed, and;
234.  The name and address and daytime phone number of

the requester.
240.  Forms are available at the Division to make records

requests.

R642-100-300.  Fees for Records.
310.  The Division and Board of Oil, Gas and Mining will

charge fees to supply records to all requestors, except as
provided in R642-100-400 and R642-100-700.

320.  Fees for records will reflect direct and indirect costs
incurred by the Division and Board and will follow any policy
guidance of the Division of Finance, Department of
Administrative Services.  The Division and Board may require
payment of past fees and future estimated fees before processing
a request if fees are expected to exceed $50.00, or if a requester
has not paid fees from previous requests.

330.  Fees will be reasonable and at a minimum, enable the
Division and Board to obtain its actual cost of duplicating,
compiling, or retrieving records from archival storage.

340.  When a record is requested for inspection or review
by a requester within the Division offices and no extraordinary
efforts are made by the Division or Board in compiling or
retrieving the record, no fee will be assessed to the requester.

R642-100-400.  Waiver of Fees for Records.
410.  Under the Government Records Access and

Management Act (GRAMA) (U.C.A. 63-2-101 et seq.), fees
may be waived by the Director under any of the following

circumstances:
411.  When release of the record, in the opinion of the

Director, benefits the public interest;
412.  If the individual making the records request is the

subject of a record and access is not otherwise restricted under
U.C.A. 63-2-101 et seq.

413.  If the requestor is an individual specified in Section
63-2-202(1) or (2), or

414.  If the requester’s rights are directly implicated by a
record and he or she is impecunious.

420.  Requests for a waiver of fees will be made in writing
to the Director and will set forth the reasons why a requester
desires a waiver of fees.  The Director may delegate the
authority to waive fees.

R642-100-500.  Classification and Release of Records and
Exceptions.

510.  Records of the Division and Board will be classified
and released in accordance with the Government Records
Access and Management Act (GRAMA).

520.  All records of the Division and Board which are not
public as described in the GRAMA will be maintained as having
restricted access as authorized under the GRAMA.

530.  Any person denied access to a record of the Division
or Board under the procedures outlined in GRAMA has the
opportunity to appeal to the Director for more liberal access to
a particular record.  Appeals will be in writing and include:

531.  A description of the record requested;
532.  An explanation of how the release of the record

would serve the interest of the public and how, in the appellant’s
opinion, the public’s interest outweighs the privacy interests of
restricted access.

533.  The identity of the requester and an address where he
or she may be contacted.

540.  The Division will share its records with other
agencies on a case-by-case basis in consideration of applicable
laws.

R642-100-600.  Responses to Requests for Records.
610.  Responses to requests for records by the Division will

be in writing and will be performed in accordance with the
provisions of the Government Records Access and Management
Act (GRAMA), U.C.A. 63-2-101 et seq.

620.  The Division and Board may respond to requests for
information by means of prepared forms.

630.  Rule 6 of the Utah Rules of Civil Procedure will
apply to calculate time periods specified in GRAMA.

R642-100-700.  Official Transcripts of Division and Board
Proceedings.

710.  The right to copy verbatim transcripts of Board and
Division proceedings prepared by a Certified Court Reporter
will be considered to be the property of the Reporter.

720.  Unless otherwise classified as eligible for a more
restricted classification by the Board or Division, all official
transcripts will be considered as public records which are open
for inspection or review in the Division offices at the address
listed in R642-100-140.

730.  Persons desiring copies of the official transcripts of
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the Board and Division proceedings will be provided with the
name and address of the court reporter.

KEY:  public records
1994 63-2-101 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-870.  Abandoned Mine Reclamation Regulation
Definitions.
R643-870-500.  Definitions as Used in R643-870 through
R643-886.

"Abandoned Mine Reclamation Account" or "Account"
means an account created in the general fund which is
established for the purpose of providing monies to administer
the abandoned mine reclamation program.

"Act" means Title 40, Chapter 10, Utah Code Annotated,
known as Regulation of Coal Mining and Reclamation
Operations.

"Director" means the Director of the Office of Surface
Mining Reclamation and Enforcement.

"Division" means the Division of Oil, Gas and Mining.
"Eligible lands and water" means land and water eligible

for reclamation or drainage abatement expenditures which were
mined for coal or which were affected by such mining,
wastebanks, coal processing, or other coal mining processes and
left or abandoned in either an unreclaimed or inadequately
reclaimed condition prior to August 3, 1977, and for which there
is no continuing reclamation responsibility.  Provided, however,
that lands and water damaged by coal mining operations after
that date may also be eligible if they meet the requirements
specified in R643-874-124 and R643-874-125.  For additional
eligibility requirements for water projects, see R643-874-140.
For additional eligibility requirements for lands affected by
remining operations see R643-874-128.  For eligibility
requirements for lands affected by mining for minerals other
than coal, see R643-875-140.

"Emergency" means a sudden danger or impairment that
presents a high probability of substantial physical harm to the
health, safety, or general welfare of people before the danger can
be abated under normal program operation procedures.

"Expended" means that moneys have been obligated,
encumbered, or committed by contract by the Division for work
to be accomplished or services to be rendered.

"Extreme danger" means a condition that could reasonably
be expected to cause substantial physical harm to persons,
property, or the environment and to which persons or
improvements on real property are currently exposed.

"Left or abandoned in either an unreclaimed or
inadequately reclaimed condition" means lands and water:

(a) Which were mined or which were affected by such
mining, wastebanks, processing or other mining processes prior
to August 3, 1977,and on which all mining has ceased;

(b) Which continue, in their present condition, to degrade
substantially the quality of the environment, prevent or damage
the beneficial use of land or water resources, or endanger the
health and safety of the public; and

(c) For which there is no continuing reclamation
responsibility under State or Federal Laws, except as provided
in R643-874-124 and R643-874-142.

"Office" or "OSM" means the Federal Office of Surface
Mining Reclamation and Enforcement.

"Owner" means the owner of real property who is shown to
be the owner of record on the plats located in the county
courthouse of the county in which the real property is located.

"Permanent facility" means any structure that is built,
installed, or established to serve a particular purpose or any
manipulation or modification of the surface that is designed to
remain after the reclamation activity is completed, such as a
relocated stream channel or diversion ditch.

"Project" means a delineated area containing one or more
abandoned mine land problems.  A project may be a group of
related reclamation activities with a common objective within
a political subdivision of a state or within a logical,
geographically defined area, such as a watershed or
conservation district.

"Reclamation activity" means the restoration, reclamation,
abatement, control, or prevention of adverse effects of past
mining.

"Reclamation Plan" means a plan submitted by the
Division and approved by the Office of Surface Mining
Reclamation and Enforcement.

"Reclamation Program" means the program established by
the Division in accordance with this chapter for reclamation of
lands and water adversely affected by past mining, including the
reclamation plan and annual applications for grants.

"Secretary" means the Secretary of the Department of
Interior or his or her representative.

KEY:  mines, reclamation
December 16, 1997 40-10-1 et seq.
Notice of Continuation March 25, 2002



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 244

R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-872.  Abandoned Mine Reclamation Fund.
R643-872-100.  Scope.

The rules under R643-872 set forth general responsibilities
for administration of Abandoned Mine Land Reclamation
Programs and procedures for the Abandoned Mine Reclamation
Fund to finance such programs.

120.  Abandoned Mine Reclamation Fund.
121.  A Fund known as the Abandoned Mine Reclamation

Fund is established under the authority of Section 40-10-25.1
for the purpose of providing moneys to administer the
Abandoned Mine Reclamation Program.  This Fund will be
managed in accordance with the Federal Office of Management
and Budget Circular No. A-102 and applicable state guidelines.

KEY:  mines, reclamation
1994 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-874.  General Reclamation Requirements.
R643-874-100.  Scope.

The rules under R643-874 establish land and water
eligibility requirements, reclamation objectives and priorities,
and reclamation contractor responsibility.

110.  Applicability.  The provisions of R643-874 apply to
all reclamation projects carried out with monies from the
Account.

120.  Eligible Lands and Water.  Lands and water are
eligible for reclamation activities if:

121.  They were mined or affected by mining processes;
122.  They were mined prior to August 3, 1977, and left or

abandoned in either an unreclaimed or inadequately reclaimed
condition; and

123.  There is no continuing responsibility for reclamation
by the operator, permittee, or agent of the permittee under
statutes of the state or federal government, or the state as a result
of bond forfeiture.  Bond forfeiture will render lands or water
ineligible only if the amount forfeited is sufficient to pay the
total cost of the necessary reclamation.  In cases where the
forfeited bond is insufficient to pay the total cost of reclamation,
additional moneys from the Account may be sought.

124.  Notwithstanding paragraphs 120, 121, 122, and 123
of this section, coal lands and waters damaged and abandoned
after August 3, 1977, by coal mining processes are also eligible
for funding if the Division finds in writing that:

124.100.  They were mined for coal or affected by coal
mining processes; and

124.200.  The mining occurred and the site was left in
either an unreclaimed or inadequately reclaimed condition
between August 4, 1977, and:

124.210.  January 21, 1981, and that any funds for
reclamation or abatement that are available pursuant to a bond
or other form of financial guarantee or from any other source are
not sufficient to provide for adequate reclamation or abatement
at the site; or

124.220.  November 5, 1990, that the surety of the mining
operator became insolvent during such period and that, as of
November 5, 1990, funds immediately available from
proceedings relating to such insolvency or from any financial
guarantee or other source are not sufficient to provide for
adequate reclamation or abatement at the site; and

124.300.  The site qualifies as a priority 1 or 2 site pursuant
to Section 40-10-25(2)(a) and (b) of the Act.  Priority will be
given to those sites that are in the immediate vicinity of a
residential area or that have an adverse economic impact upon
a community.

125.  The Reclamation Program may expend funds made
available under Sections 40-10-25.1(2) and (3) of the Act for
reclamation and abatement of any site eligible under paragraph
124 of this section, if the Reclamation Program, with the
concurrence of the Secretary, makes the findings required in
paragraph 124 of this section and the Reclamation Program
determines that the reclamation priority of the site is the same or
more urgent than the reclamation priority for the lands and water
eligible pursuant to paragraphs 120, 121, 122, or 123 of this
section that qualify as a priority 1 or 2 site under Section 40-10-

25(2) of the Act.
126.  With respect to lands eligible pursuant to paragraph

124 or 125 of this section, monies available from sources
outside the Account or that are ultimately recovered from
responsible parties shall either be used to offset the cost of the
reclamation or transferred to the Account if not required for
further reclamation activities at the permitted site.

127.  If reclamation of a site covered by an interim or
permanent program permit is carried out under the Abandoned
Mine Reclamation Program, the permittee of the site shall
reimburse the Account for the cost of reclamation that is in
excess of any bond forfeited to ensure reclamation.  Neither the
Secretary nor the State performing reclamation under paragraph
124 or 125 of this section shall be held liable for any violations
of any performance standards or reclamation requirements
specified in the Coal Regulatory portion of the Act (Section 40-
10-1 et seq.) nor shall a reclamation activity undertaken on such
lands or waters be held to any standards set forth in the Coal
Regulatory portion of the Act (Section 40-10-1 et seq.).

128.  Surface coal mining operations on lands eligible for
remining pursuant to Section 40-10-25(6) of the Act shall not
affect the eligibility of such lands for reclamation activities after
the release of the bonds or deposits posted by any such
operation as provided by R645-301-800.  If the bond or deposit
for a surface coal mining operation on lands eligible for
remining is forfeited, funds available under this title may be
used if the amount of such bond or deposit is not sufficient to
provide for adequate reclamation or abatement, except that if
conditions warrant the director of the Division shall
immediately exercise his/her authority under Section 40-10-
25(6)(c) of the Act.

130.  Reclamation Objectives and Priorities.
131.  Reclamation projects should be accomplished in

accordance with OSM’s "Final Guidelines for Reclamation
Programs and Projects" (45 FR 14810-14819, March 6, 1980).

132.  Reclamation projects shall reflect the priorities of
Section 40-10-25(2) of the Act.  Generally, projects lower than
a priority 2 should not be undertaken until all known higher
priority coal projects either have been accomplished, are in the
process of being reclaimed, or have been approved for funding
by the Secretary, except in those instances where such lower
priority projects may be undertaken in conjunction with a
priority 1 or 2 site in accordance with OSM’s "Final Guidelines
for Reclamation Programs and Projects."

140.  Utilities and other facilities.
141.  The Reclamation Program, prior to certification of

the completion of all coal-related reclamation under Section 40-
10-28.1 of the Act, may expend up to 30 percent of the funds
granted annually pursuant to Section 40-10-25(1) of the Act for
the purpose of protecting, repairing, replacing, constructing, or
enhancing facilities relating to water supplies, including water
distribution facilities and treatment plants, to replace water
supplies adversely affected by coal mining practices.

142.  If the adverse effect on water supplies referred to in
this section occurred both prior to and after August 3, 1977, the
project shall remain eligible, notwithstanding the criteria
specified in R643-874-122, if the Reclamation Program finds in
writing, as part of its eligibility opinion, that such adverse
effects are due predominantly to effects of mining processes
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undertaken and abandoned prior to August 3, 1977.
143.  If the adverse effect on water supplies referred to in

this section occurred both prior to and after the dates (and under
the criteria set forth under Section 40-10-25(4) of the Act, the
project shall remain eligible, notwithstanding the criteria
specified in R643-874-122, if the Reclamation Program finds in
writing, as part of its eligibility opinion, that such adverse
effects are due predominately to the effects of mining processes
undertaken and abandoned prior to those dates.

144.  Enhancement of facilities or utilities under this
section shall include upgrading necessary to meet any local,
State, or Federal public health or safety requirement.
Enhancement shall not include, however, any service area
expansion of a utility or facility not necessary to address a
specific abandoned mine land problem.

150.  Limited liability.  The State shall not be liable under
any provision of Federal law for any costs or damages as a result
of action taken or omitted in the course of carrying out an
approved abandoned mine reclamation plan.  This section shall
not preclude liability for costs or damages as a result of gross
negligence or intentional misconduct by the State.  For purposes
of this section, reckless, willful, or wanton misconduct shall
constitute gross negligence or intentional misconduct.

160.  Contractor responsibility.  Every successful bidder for
a Reclamation Program contract must be eligible under federal
regulation 30 CFR 773.15(b)(1) at the time of contract award to
receive a permit or conditional permit to conduct surface coal
mining operations.  Bidder eligibility must be confirmed by
OSM’s automated Applicant/Violator System for each contract
to be awarded.

KEY:  mines, reclamation
November 1, 1997 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-875.  Noncoal Reclamation.
R643-875-100.  Scope.

The rules under R643-875 establish land and water
eligibility requirements for noncoal reclamation.

120.  Eligible lands and water prior to certification.
Noncoal lands and water are eligible for reclamation if:

121.  They were mined or affected by mining processes;
122.  They were mined and left or abandoned in either an

unreclaimed or inadequately reclaimed condition prior to
August 3, 1977;

123.  There is no continuing responsibility for reclamation
by the operator, permittee, or agent of the permittee under
statutes of the state or federal government or by the state as a
result of bond forfeiture.  Bond forfeiture will render lands or
water ineligible only if the amount forfeited is sufficient to pay
the total cost of the necessary reclamation.  In cases where the
forfeited bond is insufficient to pay the total cost of reclamation,
monies sufficient to complete the reclamation may be sought
under R643-886 or R643-888;

124.  The reclamation has been requested by the Governor;
and

125.  The reclamation is necessary to protect the public
health, safety, general welfare, and property from extreme
danger of adverse effects of noncoal mining practices.

130.  Certification of completion of coal sites.
131.  The Governor may submit to the Secretary a

certification of completion expressing the finding that the
Reclamation Program has achieved all existing known coal-
related reclamation objectives for eligible lands and waters
pursuant to Section 40-10-25(3) of the Act, or has instituted the
necessary processes to reclaim any remaining coal related
problems.  In addition to the above finding, the certification of
completion shall contain:

131.100.  A description of both the rationale and the
process utilized to arrive at the above finding for the completion
of all coal-related reclamation pursuant to Section 40-10-25(2)
of the Act.

131.200.  A brief summary and resolution of all relevant
public comments concerning coal-related impacts, problems,
and reclamation projects received by the Reclamation Program
prior to preparation of the certification of completion.

131.300.  A Reclamation Program agreement to
acknowledge and give top priority to any coal-related
problem(s) that may be found or occur after submission of the
certification of completion and during the life of the approved
abandoned mine reclamation program.

132.  After review and verification of the certification, the
Director will provide notice in the Federal Register and
opportunity for public comment.  After evaluation, the Director
will concur with the certification and provide final notice in the
Federal Register.

133.  Following concurrence by the Director, the
Reclamation Program may implement a noncoal reclamation
program pursuant to provisions in Section 40-10-28.1 of the
Act.

140.  Eligible lands and water subsequent to certification.
141.  Following certification by the Reclamation Program

of the completion of all known coal projects and the Director’s
concurrence in such certification, eligible noncoal lands, waters,
and facilities shall be those-

141.100.  Which were mined or processed for minerals or
which were affected by such mining or processing, and
abandoned or left in an inadequate reclamation status prior to
August 3, 1977.  In determining the eligibility under this
subsection of Federal lands, waters, and facilities under the
jurisdiction of the Forest Service or Bureau of Land
Management, in lieu of the August 3, 1977, date, the applicable
date shall be August 28, 1974, and November 26, 1980,
respectively; and

141.200.  For which there is no continuing reclamation
responsibility under State or other Federal laws.

142.  If eligible coal problems are found or occur after
certification under R643-875-130, the Reclamation Program
must address the coal problem utilizing State share funds no
later than the next grant cycle, subject to the availability of
funds distributed to the Reclamation Program in that cycle.  The
coal project would be subject to the coal provisions specified in
Sections 40-10-25 through 40-10-28 of the Act.

150.  Reclamation priorities for noncoal program.
151.  This section applies to reclamation projects involving

the restoration of lands and water adversely affected by past
mineral mining; projects involving the protection, repair,
replacement, construction, or enhancement of utilities (such as
those relating to water supply, roads, and other such facilities
serving the public adversely affected by mineral mining and
processing practices); and the construction of public facilities in
communities impacted by coal or other mineral mining and
processing practices.

152.  Following certification pursuant to R643-875-130,
the projects and construction of public facilities identified in
paragraph 151 of this section shall reflect the following
priorities in the order stated:

152.100.  The protection of public health, safety, general
welfare and property from the extreme danger of adverse effects
of mineral mining and processing practices;

152.200.  The protection of public health, safety, and
general welfare from the adverse effects of mineral mining and
processing practices; and

152.300.  The restoration of land and water resources and
the environment previously degraded by the adverse effects of
mineral mining and processing practices.

153.  Enhancement of facilities or utilities shall include
upgrading necessary to meet local, State, or Federal public
health or safety requirements.  Enhancement shall not include,
however, any service area expansion of a utility or facility not
necessary to address a specific abandoned mine land problem.

154.  Notwithstanding the requirements specified in
paragraph 151 of this section, where the Governor, after
determining that there is a need for activities or construction of
specific public facilities related to the coal or minerals industry
in the State, submits a grant application as required by
paragraph 154 of this section and the Director concurs in such
need, as set forth in paragraph 155 of this section, then the
Division may use annual grants made available under Section
40-10-25(1) of the Act to carry out such activities or
construction.
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155.  To qualify for funding pursuant to the authority in
paragraph 153 of this section, the Reclamation Program must
submit a grant application that specifically sets forth:

155.100.  The need or urgency for the activity or the
construction of the public facility;

155.200.  The expected impact the project will have on the
coal or minerals industry in the State;

155.300.  The availability of funding from other sources
and, if other funding is provided, its percentage of the total costs
involved;

155.400.  Documentation from other local, State, and
Federal agencies with oversight for such utilities or facilities
regarding what funding resources they have available and why
this specific project is not being fully funded by their agency;

155.500.  The impact on the State, the public, and the
minerals industry if the activity or facility is not funded;

155.600.  The reason why this project should be selected
before a priority project relating to the protection of the public
health and safety or the environment from the damages caused
by past mining activities; and

155.700.  An analysis and review of the procedures used by
the Reclamation Program to notify and involve the public in this
funding request and a copy of all comments received and their
resolution by the Reclamation Program.

160.  Exclusion of certain noncoal reclamation sites.
Money from the Account shall not be used for the reclamation
of sites and areas designated for remedial action pursuant to the
Uranium Mill Tailings Radiation Control Act of 1978 (42
U.S.C. 7901 et seq.) or that have been listed for remedial action
pursuant to the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (42 U.S.C. 9601 et
seq.).

170.  Land acquisition authority-noncoal.  The
requirements specified in R643-877 (Rights of Entry) and R643-
879 (Acquisition, Management and Disposition of Lands and
Water) shall apply to the Reclamation Program’s noncoal
program except that, for purposes of this section, the references
to "coal" shall not apply.  In lieu of the term "coal", the word
"noncoal" should be used.

180.  Lien requirements.  The lien requirements found in
R643-882 (Reclamation on Private Land) shall apply to the
Reclamation Program’s noncoal reclamation program under
Section 40-10-28.1 of the Act, except that for purposes of this
section, references made to "coal" shall not apply.  In lieu of the
term "coal", the word "noncoal" should be used.

190.  Limited liability.  The State shall not be liable under
any provision of Federal law for any costs or damages as a result
of action taken or omitted in the course of carrying out an
approved state abandoned mine reclamation program or plan.
This section shall not preclude liability for costs or damages as
a result of gross negligence or intentional misconduct by the
Reclamation Program.  For purposes of the preceding sentence,
reckless, willful, or wanton misconduct shall constitute gross
negligence or intentional misconduct.

200.  Contractor responsibility.  Every successful bidder for
a Reclamation Program contract must be eligible under federal
regulation 30 CFR 773.15(b)(1) at the time of contract award to
receive a permit or conditional permit to conduct surface coal
mining operations.  Bidder eligibility must be confirmed by

OSM’s automated Applicant/Violator System for each contract
to be awarded.

KEY:  mines, reclamation
June 22, 1995 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-877.  Rights of Entry.
R643-877-100.  Scope.

The rules under R643-877 establish procedures for entry
upon lands or property by the Division for reclamation
purposes.

110.  Written Consent for Entry.  Written consent from the
owner of record and lessee, or their authorized agents, is the
preferred means for obtaining agreements to enter lands in order
to carry out reclamation activities.  Nonconsentual entry will be
undertaken only after good faith efforts to obtain written consent
have failed.

120.  Entry for Studies or Exploration.  The state or its
agents, employees, or contractors, will have the right to enter
upon any property for the purpose of conducting studies or
exploratory work to determine the existence of adverse effects
of past mining practices and the feasibility of restoration,
reclamation, abatement, control, or prevention of such adverse
effects.

130.  Entry and Consent to Reclaim.
131.  The Division will take all reasonable actions to obtain

written consent from the owner of record of the land or property
to be entered in advance of such entry.  The consent will be in
the form of a signed statement by the owner of record or his
authorized agent which, as a minimum, includes a legal
description of the land to be entered, the projected nature of
work to be performed on the lands and any special conditions
for entry.  The statement will not include any commitment by
the state to perform reclamation work nor to compensate the
owner for entry.

132.  The Division will give notice of its intent to enter for
purposes of conducting reclamation at least 30 days before entry
upon the property.  The notice will be in writing and will be
mailed, return receipt requested, to the owner, if known, with a
copy of the findings required by R643-877.  If the owner is not
known, or if the current mailing address of the owner is not
known, notice will be posted in one or more places on the
property to be entered where it is readily visible to the public
and advertised once in a newspaper of general circulation in the
locality in which the land is located.  The notice posted on the
property and advertised in the newspaper will include a
statement of where the findings required by R643-877 may be
inspected or obtained.

133.  If consent is not obtained, then, prior to entry under
R643-877, the Board will find in writing with supporting
reasons that:

133.100.  Land or water resources have been or may be
adversely affected by past mining practices;

133.200.  The adverse effects are at a state where, in the
interest of the public health, safety, or the general welfare,
action to restore, reclaim, abate, control, or prevent should be
taken; and

133.300.  The owner of the land or water resources where
entry must be made to restore, reclaim, abate, control, or prevent
the adverse effects of past coal mining practices is not known or
readily available, or the owner will not give permission for the
Division, its agents, employees, or contractors to enter upon
such property to restore, reclaim, abate, control, or prevent the

effects of past mining practices.
140.  Entry for Emergency Reclamation.
141.  The Division, its agents, employees, or contractors

will have the right to enter upon any land where an emergency
exists and on any other land to have access to the land where the
emergency exists to restore, reclaim, abate, control, or prevent
the adverse effects of mining practices and to do all things
necessary to protect the public health, safety, or general welfare.

142.  Prior to entry under R643-877, the Board will, after
notice and hearing, make a finding of fact in accordance with
Section 40-10-27 of the Act.

KEY:  mines, mining law, reclamation
June 22, 1995 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-879.  Acquisition, Management, and Disposition of
Lands and Water.
R643-879-100.  Scope.

The rules under R643-879 establish procedures for
acquisition of eligible land and water resources for emergency
and reclamation purposes by the Division under an approved
Reclamation Program.  It also provides for the management and
disposition of lands acquired by the state and establishes
requirements for the redeposit of proceeds from the use or sale
of land.

110.  Land Eligible for Acquisition.
111.  Land adversely affected by past coal mining practices

may be acquired with moneys from the Account by the Division
if, after notice and hearing, the Board finds that acquisition is
necessary for successful reclamation and that:

111.100.  The acquired land will serve recreation, historic,
conservation, and reclamation purposes or provide open space
benefits after restoration, reclamation, abatement, control, or
prevention of the adverse effects of past coal mining practices,
and

111.200.  Permanent facilities will be constructed on the
land for the restoration, reclamation, abatement, control, or
prevention of the adverse effects of past coal mining practices.

112.  Coal refuse disposal sites and all coal refuse thereon
may be acquired with moneys from the Account if, after notice
and hearing, the Board finds that the acquisition of such land is
necessary for successful reclamation and will serve the purposes
of the Abandoned Mine Reclamation Program or that public
ownership is desirable to meet an emergency situation and
prevent recurrence of adverse effects of past coal mining
practices.

113.  Land or interests in land needed to fill voids, seal
abandoned tunnels, shafts, and entry ways or reclaim surface
impacts of underground or surface mines may be acquired by the
Division if the Board finds that acquisition is necessary under
R643-874-120 or R643-875-120.

114.  The Division will acquire only such interests in the
land as are necessary for the reclamation work planned or the
post-reclamation use of the land.  Interests in improvements on
the lands, mineral rights, or associated water rights may be
acquired if:

114.100.  The customary practices and laws of the state will
not allow severance of such interests from the surface estate; or

114.200.  Such interests are necessary for the reclamation
work planned or for the post-reclamation use of the land; and

114.300.  Adequate written assurance cannot be obtained
from the owner of the severed interest that future use of the
severed interest will not be in conflict with the reclamation to be
accomplished.

115.  Title to all lands or interests in and acquired under
R643-879 will be in the name of the state.

120.  Procedures for Acquisition.
121.  An appraisal of all land or interest in land to be

acquired will be obtained by the Division.  The appraisal will
state the fair market value of the land as adversely affected by
past mining and will otherwise conform to the requirements of
the handbook on "Uniform Appraisal Standards for Federal

Land Acquisition" (Interagency Land Acquisition Conference,
1973).

122.  When practical, acquisition will be by purchase from
a willing seller.  The amount paid for interests acquired will
reflect the fair market value of the interests as adversely affected
by past mining.

123.  When necessary, land or interest in land may be
acquired by condemnation.  Condemnation procedures will not
be started until all reasonable efforts have been made to
purchase the land or interests in lands from a willing seller.

124.  The Division will comply, at a minimum, with the
Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, U.S.C. 4601, et seq., and 41 CFR Parts
114-50.

130.  Acceptance of Gifts of Land.
131.  The Division and/or the Board, under an approved

Reclamation Plan, may accept donations of title to land or
interests in land.

132.  Offers to make a gift of land or interest in land will
be in writing and comply with state regulations for donations.

140.  Management of Acquired Land.
141.  Land acquired under R645-879 may be used for any

lawful purpose that is consistent with the necessary reclamation
activities.  Procedures for collection of user charges or the
waiver of such charges by the Board will be determined on the
basis of the fair market value of the benefits granted to the user,
charges for comparable uses within the surrounding area or the
costs to the state for providing the benefit, whichever is
appropriate.  The fee may be waived if found in writing that
such a waiver is in the public interest.

142.  All use fees collected will be deposited in the
Abandoned Mine Reclamation Account in accordance with
R643-872.

150.  Disposition of Reclaimed Land.
151.  Prior to the disposition of any land acquired under

R643-879, the Division will publish a notice of proposed land
disposition, hold public hearings if requested, and make written
findings in accordance with the authority contained in Section
40-10-27 of the Act.

152.  The Division may transfer administrative
responsibility for land acquired by the state to any state
department or agency, with or without cost to the department or
agency.  The Division may transfer title for land acquired by the
state to any agency or political subdivision of the state, with or
without cost to that entity.  The agreement under which a
transfer is made will specify:

152.100.  The purposes for which the land may be used,
which will be consistent with the authorization under which the
land was acquired; and

152.200.  That the title or administrative responsibility for
the land will revert to the Division if, at any time in the future,
the Division finds that the land is not used for the purposes
specified.

153.  The Division and/or the Board may accept title for
abandoned and unreclaimed land to be reclaimed and
administered by the state.  If the state transfers land to the
United States under R643-879, the state will have a preference
right to purchase such land after reclamation is completed.  The
price to be paid by the state will be the fair market value of the



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 251

land in its reclaimed condition less any portion of the land
acquisition price paid by the state.

154.  The Division may sell land acquired and reclaimed
under R643-879 to the local government within whose
boundaries the land is located.  The conditions of sale will be in
accordance with the authorities contained in Section 40-10-27
of the Act.

155.  Sale of Land.
155.100.  The Division may sell land acquired under R643-

879 by public sale if:
155.110.  Such land is suitable for industrial, commercial,

residential, or recreational development;
155.120.  Such development is consistent with local, state,

or federal land use plans for the area in which the land is
located; and

155.130.  If it is found that retention by the state or
disposal under other paragraphs of R643-879, is not in the
public interest.

155.200.  Disposal procedures will be in accordance with
Section 40-10-27 of the Act.

155.300.  The Division may transfer title or administrative
responsibility for land to cities, municipalities, or quasi-
governmental bodies, provided that the Division provides for the
reverter of the title or administrative responsibility if the land is
no longer used for the purposes originally proposed.

156.  All moneys received from disposal of land under
R643-879 will be deposited in the Abandoned Mine
Reclamation Account in accordance with R643-872.

KEY:  mines, mining law, reclamation, water policy
June 22, 1995 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-882.  Reclamation on Private Land.
R643-882-100.  Scope.

The rules under R643-882 authorize reclamation on private
land and establish procedures for recovery of the cost of
reclamation activities conducted on privately owned land by the
Division.

120.  Appraisals.
121.  A notarized appraisal of the fair market value of

private land to be reclaimed which may be subject to a lien
under R643-882-130 will be obtained from an independent
appraiser.

122.  A notarized appraisal of all land reclaimed which was
appraised under R643-882-121 will also be obtained from an
independent appraiser.  The appraisal will state the market value
of the land as reclaimed.  Where reclamation will require more
than six months to complete, the appraisal will not be started
until actual completion of reclamation activities.

123.  The landowner upon whose property a lien is filed is
to be provided with a statement of the increase in market value,
an itemized statement of reclamation expenses, and a notice that
a lien is being or has been filed in accordance with R643-882-
130.

130.  Liens.
131.  The Division has the discretionary authority to place

or waive a lien against land reclaimed if the reclamation results
in a significant increase in the fair market value based on the
appraisals obtained under R643-882-120; however,

131.100.  A lien will not be placed against the property of
a surface owner who acquired title prior to May 2, 1977, and
who did not consent to participate in or exercise control over the
mining operation which necessitated the reclamation work.

131.200.  The basis for making a determination of what
constitutes a significant increase in market value or what factual
situation constitutes a waiver of lien will be made by the
Division.

132.  The lien may be waived by the Division if the
reclamation work performed on private land primarily benefits
health, safety, or environmental values of the greater community
or area in which the land is located, or if the reclamation is
necessitated by an unforeseen occurrence and the work
performed to restore that land will not result in a significant
increase in the market value of the land as it existed immediately
before the occurrence.

133.  If a lien is to be filed, the Division will, within six
months after the completion of the reclamation work, file a
statement in the office of the County Recorder in which the land
is located.  Such statement will consist of an account of moneys
expended for the reclamation work, together with notarized
copies of the appraisals obtained under R643-882-120.  The
amount reported to be the increase in value of the property will
constitute the lien to be recorded and will have priority as a lien
second only to the lien of real estate taxes imposed upon the
land.

134.  Within 60 days after the lien is filed the landowner
may petition under local law to determine the increase in market
value of the land as a result of reclamation work.  Any aggrieved
party may appeal in the manner provided by local law.

140.  Satisfaction of Liens.
141.  A lien placed on private property will be satisfied, to

the extent of the value of the consideration received, at the time
of transfer of ownership.  Any unsatisfied portion will remain as
a lien on the property.

142.  The Division will maintain or renew the lien from
time to time as may be required under state or local law.

143.  Moneys derived from the satisfaction of liens
established under R643-882 will be deposited in the Abandoned
Mine Reclamation Account.

KEY:  mines, reclamation
June 22, 1995 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-884.  State Reclamation Plan.
R643-884-100.  Scope.

The rules under R643-884 establish the procedures and
requirements for the preparation, submission, and approval of
the Reclamation Plan.

130.  Content of Proposed State Reclamation Plan.  The
proposed Reclamation Plan will be submitted to the Director in
writing and will include the following information:

131.  A designation by the Governor for the Division to
administer the Reclamation Program and to receive and
administer grants under 30 CFR Part 886.

132.  A legal opinion from the State Attorney General that
the Division has the authority under state law to conduct the
program.

133.  A description of the policies and procedures to be
followed by the Division in conducting the reclamation
program, including:

133.100.  The purposes of the Reclamation Program;
133.200.  The specific criteria for ranking and identifying

projects to be funded;
133.300.  The coordination of reclamation work among the

Abandoned Mine Reclamation Program and the Rural Land
Reclamation Program administered by the Soil Conservation
Service and OSM’s reclamation programs; and

133.400.  Policies and procedures regarding land
acquisition, management, and disposal under R643-879;

133.500.  Policies and procedures regarding reclamation on
private land under R643-882;

133.600.  Policies and procedures regarding rights of entry
under R643-877; and

133.700.  Public participation and involvement in the
preparation of the Reclamation Plan and in the Reclamation
Program.

134.  A description of the administrative and management
structure to be used in conducting the reclamation program,
including:

134.100.  The organization of the Division and its
relationship to other state organizations or officials that will
participate in or augment the Division’s reclamation capacity;

134.200.  The personnel staffing policies which will govern
the assignment of personnel to the Reclamation Program;

134.300.  The purchasing and procurement systems to be
used by the Division.  Such systems will meet the requirements
of Office of Management and Budget Circular No. A-102,
Attachment O;

134.400.  The accounting system to be used by the
Division, including specific procedures for the operation of the
Abandoned Mine Reclamation Account.

135.  A general description, derived from available data, of
the reclamation activities to be conducted under the Reclamation
Plan, including the known or suspected eligible lands and waters
within the state which require reclamation, including:

135.100.  A map showing the general location of known or
suspected eligible lands and waters;

135.200.  A description of the problems occurring on these
lands and waters;

135.300.  How the plan proposes to address each of the

problems occurring on these lands and waters;
135.400.  How the land to be reclaimed relates to existing

and planned uses of lands in surrounding areas.
136.  A general description, derived from available data, of

the conditions prevailing in the different geographic areas of the
state where reclamation is planned, including:

136.100.  The economic base;
136.200.  Significant esthetic, historic or cultural, and

recreational values; and
136.300.  Endangered and threatened plant, fish, and

wildlife and their habitats.
150.  State Reclamation Plan Amendment.  The Division

may, at any time, submit to the Director a proposed amendment
or revision to its approved Reclamation Plan.  If the amendment
or revision changes the objectives, scope, or major policies
followed by the Division in the conduct of its reclamation
program, the Division will include a description of the extent of
public involvement in the preparation of the amendment or
revision.

170.  Impact Assistance.  The Reclamation Plan may
provide for construction of specific public facilities in
communities impacted by coal development.  This form of
assistance is available when the Governor has certified, and the
Director has concurred that:

171.  All reclamation with respect to past coal mining and
with respect to the mining of other minerals and materials has
been accomplished;

172.  The specific public facilities are required as a result
of coal development; and

173.  Impact funds which may be available under the
Federal Mineral Leasing Act of 1920, as amended, or the act of
October 20, 1978, Pub. L. 94-565 (9 Stat. 2662) are inadequate
for such construction.

KEY:  mines, reclamation
1987 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R643.  Natural Resources; Oil, Gas and Mining; Abandoned
Mine Reclamation.
R643-886.  State Reclamation Grants.
R643-886-100.  Scope.

The rules under R643-886 set forth procedures for grants
to the Division for the reclamation of eligible lands and water
and other activities necessary to carry out the plan as approved.

110.  Eligibility for Grants.  The Division is eligible for
grants under R643-886 if it has a Reclamation Plan approved
under 30 CFR Part 884.

120.  Coverage and Amount of Grants.
121.  The Division may use moneys granted under R643-

886 to administer the approved Reclamation Program and to
carry out the specific reclamation activities included in the plan
and described in the annual grant agreement.  The moneys may
be used to cover direct costs to the Division for services and
materials obtained from other state agencies or local
jurisdictions.

122.  Grants will be approved for reclamation of eligible
lands and water, construction of public facilities, program
administration, the incremental cost of filling voids and sealing
tunnels with waste from mine waste piles reworked for
conservation purposes, and community impact assistance.  To
the extent technologically and economically feasible, public
facilities that are planned, constructed, or modified in whole or
in part with abandoned mine land grant funds should utilize fuel
other than petroleum or natural gas.

123.  Acquisition of land or interests in land and any
mineral or water rights associated with the land will be approved
for up to 90 percent of the costs.

R643-886-200.  Administrative Procedures.
The Division will follow administrative procedures

governing accounting, payment, property, and related
requirements contained in Office of Management and Budget
Circular No. A-102.

210.  Allowable Costs.
211.  Reclamation project costs which will be allowed

include actual costs of construction, operation and maintenance,
planning and engineering, inspection, other necessary
administration costs and up to 90 percent of the costs of the
acquisition of land.

212.  Costs must conform with any limitation, conditions,
or exclusions set forth in the grant agreement.

220.  Financial Management.
221.  The Division will account for grant funds in

accordance with the requirement of Office of Management and
Budget Circular No. A-102.  The Division will use generally
accepted accounting principles and practices consistently
applied.  Accounting for grant funds must be accurate and
current.

222.  The Division will adequately safeguard all accounts,
funds, property, and other assets and will assure that they are
used solely for authorized purposes.

223.  The Division will provide a comparison of actual
amounts spent with budgeted amounts for each grant.

224.  When advances are made by a letter-of-credit method,
the Division will make drawdowns from the U.S. Treasury
through its commercial bank as closely as possible to the time of

making the disbursements.
225.  The Division will design a systematic method to

assure timely and appropriate resolution of audit findings and
recommendations.

230.  Reports.
231.  The Division will for each grant/cooperative

agreement submit quarterly to the Office the following reports
prepared according to Office of Management and Budget
Circular No. A-102, Attachments H and I:

231.100.  Financial Status Report, Form SF-269 for the
agency’s administrative grant/cooperative agreement and the
Performance Report, Form OSM-51 covering the performance
aspects of the grant/cooperative agreement.

231.200.  Outlay Report and Request for Reimbursement
for Construction Programs, Form SF-271 and the Performance
Report, Form OSM-51 for each activity or project including
projects previously funded or completed during the quarter.

232.  The Division will for each grant/cooperative
agreement submit annually to the Office the following reports
prepared according to Office of Management and Budget
Circular No. A-102, Attachments H and I:

232.100.  A final Financial Status Report, Form SF-269 for
the agency’s administrative grant/cooperative agreement and a
final Performance Report, Form OSM-51 covering the
performance aspects of the grant/cooperative agreement.

232.200.  A cumulative fourth quarter Outlay Report and
Request for Reimbursement for Construction Programs, Form
SF-271 and a cumulative annual Performance Report, Form
OSM-51 which includes:

232.210.  For each project or activity, a brief description
and the type of reclamation performed, the project location, the
landowner’s name, the amounts of land or water reclaimed or
being reclaimed and a summary of achieved or expected
benefits.

232.220.  For any land previously acquired but not
disposed of, a statement of current or planned uses, location and
size in acres, and any revenues derived from use of the land.

232.230.  For any permanent facilities acquired or
constructed but not disposed of, a description of the facility and
a statement of current or planned uses, location, and any
revenues derived from the use of the facility.

232.240.  A Form OSM-76, "Abandoned Mine Land
Problem Area Description," shall be submitted upon project
completion to report the accomplishments achieved through the
project.

240.  Records.
241.  The Division will maintain complete records in

accordance with Office of Management and Budget Circular
No. A-102, Attachment C.  This includes, but is not limited to,
books, documents, maps, and other evidence and accounting
procedures and practices sufficient to reflect properly:

241.100.  The amount and disposition by the Division of
all assistance received for the program.

241.200.  The total direct and indirect costs of the program
for which the grant was awarded.

242.  Subgrantees and contractors, including contractors
for professional services, will maintain books, documents,
papers, maps, and records which are pertinent to a specific grant
award.
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-100.  Administrative:  Introduction.
R645-100-100.  Scope.

110.  General Overview.  The rules presented herein
establish the procedures through which the Utah State Division
of Oil, Gas and Mining will implement those provisions of the
Coal Mining Reclamation Act of 1979, (the Act) pertaining to
the effects of coal mining and reclamation operations and
pertaining to coal exploration.

120.  R645 Rules Organization.  The R645 Rules have
been subdivided into the four major functional aspects of the
Division’s coal mining and exploration State Program.

121.  The heading entitled ADMINISTRATIVE
encompasses general introductory material, definitions
applicable throughout the R645 Rules, procedures for the
exemption of certain coal extraction activities, designating areas
unsuitable for coal mining, protection of employees, and
requirements for blaster certification.

122.  The heading entitled COAL EXPLORATION
establishes the minimum requirements for acquiring approval
and identifies performance standards for coal exploration.

123.  The heading entitled COAL MINE PERMITTING
describes certain procedural requirements and options attendant
to the coal mine permitting process.  Moreover, the minimum
requirements for acquiring a permit for a coal mining and
reclamation operation are identified.

124.  The heading entitled INSPECTION AND
ENFORCEMENT delineates the authority, administrative
procedures, civil penalties, and employee protection attendant
to the Division’s inspection and enforcement program.

130.  Effective Date.  The provisions of R645-100 through
and including R645-402 will become effective and enforceable
upon final approval by the Office of Surface Mining, U.S.
Department of the Interior.  Existing coal regulatory program
rules, R645 Chapters I and II, will be in effect until approval of
R645-100 through R645-402 by the Office of Surface Mining
and will be considered repealed upon approval of R645-100
through R645-402.

R645-100-200.  Definitions.
As used in the R645 Rules, the following terms have the

specified meanings:
"Abandoned site" means, for the purpose of R645-400, a

coal mining and reclamation operation for which the Division
has found in writing that,

(a)  All coal mining and reclamation operations at the site
have ceased;

(b)  The Division has issued at least one notice of violation
or the initial program equivalent, and either:

(i)  Is unable to serve the notice despite diligent efforts to
do so; or

(ii)  The notice was served and has progressed to a failure-
to-abate cessation order or the initial program equivalent;

(c)  The Division:
(i)  Is taking action to ensure that the permittee and

operator, and owners and controllers of the permittee and
operator, will be precluded from receiving future permits while
violations continue at the site; and

(ii)  Is taking action pursuant to section 40-10-20(5), 40-

10-20(6), 40-10-22(1)(d), or 40-10-22(2)(a) of the Act to ensure
that abatement occurs or that there will not be a recurrence of
the failure-to-abate, except where after evaluating the
circumstances it concludes that further enforcement offers little
or no likelihood of successfully compelling abatement or
recovering any reclamation costs; and

(d)  Where the site is, or was, permitted and bonded:
(i)  The permit has either expired or been revoked; and
(ii)  The Division has initiated and is diligently pursuing

forfeiture of, or has forfeited any available performance bond.
(e)  In lieu of the inspection frequency established in R645-

400-130, the Division shall inspect each abandoned site on a set
frequency commensurate with the public health and safety and
environmental considerations present at each specific site, but
in no case shall the inspection frequency be set at less than one
complete inspection per calendar year.

(1)  In selecting an alternate inspection frequency
authorized under part (e) of this definition, the Division shall
first conduct a complete inspection of the abandoned site and
provide public notice under paragraph (2) below.  Following the
inspection and public notice, the Division shall prepare and
maintain for public review a written finding justifying the
alternative inspection frequency selected. This written finding
shall justify the new inspection frequency by affirmatively
addressing in detail all of the following criteria:

(i)  How the site meets each of the criteria under the
definition of an abandoned site and thereby qualifies for a
reduction in inspection frequency;

(ii)  Whether, and to what extent, there exist on the site
impoundments, earthen structures or other conditions that pose,
or may reasonably be expected to change into, imminent
dangers to the health or safety of the public or significant
environmental harms to land, air or water resources;

(iii)  The extent to which existing impoundments or earthen
structures were constructed and certified in accordance with
prudent engineering designs approved in the permit;

(iv)  The degree to which erosion and sediment control is
present and functioning;

(v)  The extent to which the site is located near or above
urbanized areas, communities, occupied dwellings, schools and
other public or commercial buildings and facilities;

(vi)  The extent of reclamation completed prior to
abandonment and the degree of stability of unreclaimed areas,
taking into consideration the physical characteristics of the land
mined and the extent of settlement or revegetation that has
occurred naturally with time; and

(vii)  Based on a review of the complete and partial
inspection report record for the site during at least the last two
consecutive years, the rate at which adverse environmental or
public health and safety conditions have and can be expected to
progressively deteriorate.

(2)  The public notice and opportunity to comment
required under part (e)(1) of this definition shall be provided as
follows:

(i)  The Division shall place a notice in the newspaper with
the broadest circulation in the locality of the abandoned site
providing the public with a 30-day period in which to submit
written comments.

(ii)  The public notice shall contain the permittee’s name,
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the permit number, the precise location of the land affected, the
inspection frequency proposed, the general reasons for reducing
the inspection frequency, the bond status of the permit, the
telephone number and address of the office where written
comments on the reduced inspection frequency may be
submitted, and the closing date of the comment period.

"Account" means the Abandoned Mine Reclamation
Account established pursuant to Section 40-10-25 of the Act.

"Acid Drainage" means water with a pH of less than 6.0
and in which total acidity exceeds total alkalinity discharged
from an active, inactive, or abandoned coal mining and
reclamation operation, or from an area affected by coal mining
and reclamation operations.

"Acid-Forming Materials" means earth materials that
contain sulfide minerals or other materials which, if exposed to
air, water, or weathering processes, form acids that may create
acid drainage.

"Act" means Utah Code Annotated Section 40-10-1 et seq.
"Adjacent Area" means the area outside the permit area

where a resource or resources, determined according to the
context in which adjacent area is used, are or reasonably could
be expected to be adversely impacted by proposed coal mining
and reclamation operations, including probable impacts from
underground workings.

"Administratively Complete Application" means an
application for permit approval or approval for coal exploration,
where required, which the Division determines to contain
information addressing each application requirement of the State
Program and to contain all information necessary to initiate
processing and public review.

"Affected Area" means any land or water surface area
which is used to facilitate, or is physically altered by, coal
mining and reclamation operations.  The affected area includes
the disturbed area; any area upon which coal mining and
reclamation operations are conducted; any adjacent lands the use
of which is incidental to coal mining and reclamation
operations; all areas covered by new or existing roads used to
gain access to, or for hauling coal to or from coal mining and
reclamation operations, except as provided in this definition;
any area covered by surface excavations, workings,
impoundments, dams, ventilation shafts, entryways, refuse
banks, dumps, stockpiles, overburden piles, spoil banks, culm
banks, tailings, holes or depressions, repair areas, storage areas,
shipping areas; any areas upon which are sited structures,
facilities, or other property material on the surface resulting
from, or incident to, coal mining and reclamation operations;
and the area located above underground workings.  The affected
area shall include every road used for purposes of access to, or
for hauling coal to or from, coal mining and reclamation
operations, unless the road (a) was designated as a public road
pursuant to the laws of the jurisdiction in which it is located; (b)
is maintained with public funds, and constructed, in a manner
similar to other public roads of the same classification within the
jurisdiction; and (c) there is substantial (more than incidental)
public use.  Editorial Note:  The definition of "Affected area",
insofar, as it excludes roads which are included in the definition
of "Surface coal mining operations", was suspended at 51 FR
41960, Nov. 20, 1986.  Accordingly, Utah suspends the
definition of Affected Area insofar as it excludes roads which

are included in the definition of "coal mining and reclamation
operations."

"Agricultural Use" means the use of any tract of land for
the production of animal or vegetable life.  The uses include, but
are not limited to, the pasturing, grazing, and watering of
livestock, and the cropping, cultivation, and harvesting of
plants.

"Alluvial Valley Floors" means the unconsolidated stream-
laid deposits holding streams with water availability sufficient
for subirrigation or flood irrigation agricultural activities, but
does not include upland areas which are generally overlain by
a thin veneer of colluvial deposits composed chiefly of debris
from sheet erosion, deposits formed by unconcentrated runoff
or slope wash, together with talus, or other mass-movement
accumulations, and windblown deposits.

"Applicant" means any person seeking a permit, permit
change, and permit renewal, transfer, assignment, or sale of
permit rights from the Division to conduct coal mining and
reclamation operations or, where required, seeking approval for
coal exploration.

"Application" means the documents and other information
filed with the Division under the R645 Rules for the issuance of
permits; permit changes; permit renewals; and transfer,
assignment, or sale of permit rights for coal mining and
reclamation operations or, where required, for coal exploration.

"Approximate Original Contour" means that surface
configuration achieved by backfilling and grading of the mined
areas so that the reclaimed area, including any terracing or
access roads, closely resembles the general surface
configuration of the land prior to mining and blends into and
complements the drainage pattern of the surrounding terrain
with all highwalls, spoil piles, and coal refuse piles having a
design approved under the R645 Rules and prepared for
abandonment.  Permanent water impoundments may be
permitted where the Division has determined that they comply
with R645-301-413.100 through R645-301-413.334, R645-301-
512.240, R645-301-514.300, R645-301-515.200, R645-301-
533.100 through R645-301-533.600, R645-301-542.400, R645-
301-733.220 through R645-301-733.224, R645-301-743, R645-
302-270 through R645-302-271.400, R645-302-271.600, R645-
302-271.800, and R645-302-271.900.

"Aquifer" means a zone, stratum, or group of strata that can
store and transmit water in sufficient quantities for a specific
use.

"Arid and Semiarid Area" means, in the context of
ALLUVIAL VALLEY FLOORS, an area where water use by
native vegetation equals or exceeds that supplied by
precipitation.  All coalfields in Utah are in arid and semiarid
areas.

"Auger Mining" means a method of mining coal at a cliff
or highwall by drilling holes into an exposed coal seam from the
highwall and transporting the coal along an auger bit to the
surface.

"Best Technology Currently Available" means equipment,
devices, systems, methods, or techniques which will (a) prevent,
to the extent possible, additional contributions of suspended
solids to stream flow or runoff outside the permit area, but in no
event result in contributions of suspended solids in excess of
requirements set by applicable state or federal laws; and (b)
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minimize, to the extent possible, disturbances and adverse
impacts on fish, wildlife, and related environmental values, and
achieve enhancement of those resources where practicable.  The
term includes equipment, devices, systems, methods, or
techniques which are currently available anywhere as
determined by the Director, even if they are not in routine use.
The term includes, but is not limited to, construction practices,
siting requirements, vegetation selection and planting
requirements, animal stocking requirements, scheduling of
activities, and design of sedimentation ponds in accordance with
R645-301 and R645-302.  Within the constraints of the State
Program, the Division will have the discretion to determine the
best technology currently available on a case-by-case basis,
considering among other things the economic feasibility of the
equipment, devices, systems, methods or techniques, as
authorized by the Act and the R645 Rules.

"Blaster" means a person who is directly responsible for the
use of explosives in connection with surface blasting operations
incidental to UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES or SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, and who holds a valid
certificate issued by the Division in accordance with the statutes
and regulations administered by the Division governing training,
examination, and certification of persons responsible for the use
of explosives in connection with surface blasting operations
incident to coal mining and reclamation operations.

"Board" means the Board of Oil, Gas and Mining for the
state of Utah, or the Board’s delegated representative.

"Cemetery" means any area of land where human bodies
are interred.

"Coal" means combustible carbonaceous rock, classified as
anthracite, bituminous, subbituminous, or lignite by ASTM
Standard D388-95.

"Coal Exploration" means the field gathering of: (a) surface
or subsurface geologic, physical, or chemical data by mapping,
trenching, drilling, geophysical, or other techniques necessary
to determine the quality and quantity of overburden and coal of
an area; or (b) the gathering of environmental data to establish
the conditions of an area before beginning coal mining and
reclamation operations under the requirements of the R645
Rules.

"Coal Mine Waste" means coal processing waste and
underground development waste.

"Coal Mining and Reclamation Operations" means (a)
activities conducted on the surface of lands in connection with
a surface coal mine or, subject to the requirements of Section
40-10-18 of the Act, surface coal mining and reclamation
operations and surface impacts incident to an underground coal
mine, the products of which enter commerce or the operations
of which directly or indirectly affect interstate commerce.  Such
activities include all activities necessary and incidental to the
reclamation of the operations, excavation for the purpose of
obtaining coal, including such common methods as contour,
strip, auger, mountaintop removal, box cut, open pit, and area
mining; the use of explosives and blasting; in-situ distillation;
or retorting, leaching, or other chemical or physical processing;
and the cleaning, concentrating, or other processing or
preparation of coal.  Such activities also include the loading of
coal for interstate commerce at or near the mine site.  Provided,

these activities do not include the extraction of coal incidental
to the extraction of other minerals, where coal does not exceed
16-2/3 percent of the tonnage of minerals removed for purposes
of commercial use or sale, or coal exploration subject to Section
40-10-8 of the Act; and, provided further, that excavation for
the purpose of obtaining coal includes extraction of coal from
coal refuse piles; and (b) the areas upon which the activities
described under part (a) of this definition occur or where such
activities disturb the natural land surface.  These areas will also
include any adjacent land the use of which is incidental to any
such activities, all lands affected by the construction of new
roads or the improvement or use of existing roads to gain access
to the site of those activities and for haulage and excavation,
workings, impoundments, dams, ventilation shafts, entryways,
refuse banks, dumps, stockpiles, overburden piles, spoil banks,
culm banks, tailings, holes or depressions, repair areas, storage
areas, processing areas, shipping areas, and other areas upon
which are sited structures, facilities, or other property or
material on the surface, resulting from or incident to those
activities.

"Coal Mining and Reclamation Operations Which Exist on
the Date of Enactment" means all coal mining and reclamation
operations which were being conducted on August 3, 1977.

"Coal Preparation or Coal Processing" means the chemical
and physical processing and the cleaning, concentrating, or
other processing or preparation of coal.

"Coal Processing Plant" means a facility where coal is
subjected to chemical or physical processing or the cleaning,
concentrating, or other processing or preparation.  Coal
processing plant includes facilities associated with coal
processing activities, such as, but not limited to, the following:
loading facilities; storage and stockpile facilities; sheds, shops,
and other buildings; water-treatment and water-storage facilities;
settling basins and impoundments; and coal processing and
other waste disposal areas.

"Coal Processing Waste" means earth materials which are
separated from the product coal during cleaning, concentrating,
or the processing or preparation of coal.

"Collateral Bond" means an indemnity agreement in a sum
certain executed by the permittee as principal which is
supported by the deposit with the Division of: (a) a cash
account, which will be the deposit of cash in one or more
federally-insured or equivalently protected accounts, payable
only to the Division upon demand, or the deposit of cash
directly with the Division; (b) negotiable bonds of the United
States, a State, or a municipality, endorsed to the order of, and
placed in the possession of, the Division; (c) negotiable
certificates of deposit, made payable or assigned to the Division
and placed in its possession, or held by a federally insured bank;
(d) an irrevocable letter of credit of any bank organized or
authorized to transact business in the United States payable only
to the Division upon presentation; (e) a perfected, first lien
security interest in real property in favor of the Division; or (f)
other investment grade rated securities having a rating of AAA
or AA or A, or an equivalent rating issued by a nationally
recognized securities rating service, endorsed to the order of,
and placed in the possession of, the Division.

"Combustible Material" means organic material that is
capable of burning, either by fire or through oxidation,
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accompanied by the evolution of heat and a significant
temperature rise.

"Community or Institutional Building" means any
structure, other than a public building or an occupied dwelling,
which is used primarily for meetings, gatherings or functions of
local civic organizations or other community groups; functions
including, but not limited to educational, cultural, historic,
religious, scientific, correctional, mental-health or physical-
health care facility; or is used for public services, including, but
not limited to, water supply, power generation, or sewage
treatment.

"Compaction" means increasing the density of a material by
reducing the voids between the particles, and is generally
accomplished by controlled placement and mechanical effort
such as from repeated application of wheel, track, or roller loads
from heavy equipment.

"Complete and Accurate Application" means an application
for permit approval or approval for coal exploration, where
required, which the Division determines to contain all
information required under the Act, the R645 Rules, and the
State Program that is necessary to make a decision on permit
issuance.

"Continuously Mined Areas" means land which was mined
for coal by underground mining operations prior to August 3,
1977, the effective date of the Federal Act, and where mining
continued after that date.

"Cooperative Agreement" means the agreement between
the Governor of the State of Utah and the Secretary of the
Department of the Interior as published at 30 CFR 944.30.

"Cropland" means land used for the production of adapted
crops for harvest, alone or in a rotation with grasses and
legumes, and includes row crops, small grain crops, hay crops,
nursery crops, orchard crops, and other similar specialty crops.

"Cumulative Impact Area" means the area, including the
permit area, within which impacts resulting from the proposed
operation may interact with the impacts of all anticipated mining
on surface and groundwater systems.  Anticipated mining will
include, at a minimum, the entire projected lives through bond
releases of:  (a) the proposed operation, (b) all existing
operations, (c) any operation for which a permit application has
been submitted to the Division, and (d) all operations required
to meet diligent development requirements for leased federal
coal for which there is actual mine development information
available.

"Cumulative measurement period" means, for the purpose
of R645-106, the period of time over which both cumulative
production and cumulative revenue are measured.

(a)  For purposes of determining the beginning of the
cumulative measurement period, subject to Division approval,
the operator must select and consistently use one of the
following:

(i)  For mining areas where coal or other minerals were
extracted prior to August 3, 1977, the date extraction of coal or
other minerals commenced at that mining area or August 3,
1977, or

(ii)  For mining areas where extraction of coal or other
minerals commenced on or after August 3, 1977, the date
extraction of coal or other minerals commenced at that mining
area, whichever is earlier.

(b)  For annual reporting purposes pursuant to R645-106-
900, the end of the period for which cumulative production and
revenue is calculated is either

(i)  For mining areas where coal or other minerals were
extracted prior to July 1, 1992, June 30, 1992, and every June
30 thereafter; or

(ii)  For mining areas where extraction of coal or other
minerals commenced on or after July 1, 1992, the last day of the
calendar quarter during which coal extraction commenced, and
each anniversary of that day thereafter.

"Cumulative production" means, for the purpose of R645-
106, the total tonnage of coal or other minerals extracted from
a mining area during the cumulative measurement period. The
inclusion of stockpiled coal and other mineral tonnages in this
total is governed by R645-106-700.

"Cumulative revenue" means, for the purpose of R645-106,
the total revenue derived from the sale of coal or other minerals
and the fair market value of coal or other minerals transferred or
used, but not sold, during the cumulative measurement period.

"Current Assets" means cash or other assets or resources
which are reasonably expected to be converted to cash or sold
or consumed within one year or within the normal operating
cycle of the business.

"Current Liabilities" means obligations which are
reasonably expected to be paid or liquidated within one year or
within the normal operating cycle of the business.

"Direct Financial Interest" means ownership or part
ownership by an employee of lands, stocks, bonds, debentures,
warrants, partnership shares, or other holdings, and also means
any other arrangement where the employee may benefit from his
or her holding in or salary from coal mining and reclamation
operations.  Direct financial interests include employment,
pensions, creditor, real property, and other financial
relationships.

"Director" means the Director, Utah State Division of Oil,
Gas and Mining, or the Director’s representative.

"Director of the Office" means the Director of the Office of
Surface Mining, Reclamation and Enforcement, U.S.
Department of the Interior.

"Disturbed Area" means an area where vegetation, topsoil,
or overburden is removed or upon which topsoil, spoil, coal
processing waste, underground development waste, or noncoal
waste is placed by coal mining and reclamation operations.
Those areas are classified as disturbed until reclamation is
complete and the performance bond or other assurance of
performance required by R645-301-800 is released.  For the
purposes of R645-301-356.300, R645-301-356.400, R645-301-
513.200, R645-301-742.200 through R645-301-742.240, and
R645-301-763, disturbed area will not include those areas (a) in
which the only coal mining and reclamation operations include
diversion ditches, siltation structures, or roads that are designed,
constructed and maintained in accordance with R645-301 and
R645-302; and (b) for which the upstream area is not otherwise
disturbed by the operator.

"Diversion" means a channel, embankment, or other man-
made structure constructed to divert water from one area to
another.

"Division" means Utah State Division of Oil, Gas and
Mining, the designated state regulatory authority.
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"Downslope" means the land surface between the projected
outcrop of the lowest coalbed being mined along each highwall
and a valley floor.

"Edge Effect" means the positive effect created by the
juxtaposition of two diverse habitats.

"Embankment" means an artificial deposit of material that
is raised above the natural surface of the land and used to
contain, divert, or store water, support roads or railways, or for
other similar purposes.

"Employee" means any person employed by the Division
who performs any function or duty under the Act, and does not
mean the Board of Oil, Gas and Mining which is excluded from
this definition.

"Ephemeral Stream" means a stream which flows only in
direct response to precipitation in the immediate watershed, or
in response to the melting of a cover of snow and ice, and which
has a channel bottom that is always above the local water table.

"Essential Hydrologic Functions" means the role of an
ALLUVIAL VALLEY FLOOR in collecting, storing,
regulating, and making the natural flow of surface or ground
water, or both, usefully available for agricultural activities by
reason of the valley floor’s topographic position, the landscape,
and the physical properties of its underlying materials.  A
combination of these functions provides a water supply during
extended periods of low precipitation.

"Excess Spoil" means spoil material disposed of in a
location other than the mined-out area, provided that the spoil
material used to achieve the approximate original contour or to
blend the mined-out area with the surrounding terrain in
accordance with R645-301-553.220 in nonsteep slope areas will
not be considered excess spoil.

"Existing Structure" means a structure or facility used in
connection with or to facilitate coal mining and reclamation
operations for which construction began prior to January 21,
1981.

"Extraction of Coal as an Incidental Part" means the
extraction of coal which is necessary to enable government-
financed construction to be accomplished.  For purposes of
R645-102, only that coal extracted from within the right-of-way
in the case of a road, railroad, utility line, or other such
construction, or within the boundaries of the area directly
affected by other types of government-financed construction,
may be considered incidental to that construction.  Extraction of
coal outside the right-of-way or boundary of the area directly
affected by the construction will be subject to the requirements
of the Act and the R645 Rules.

"Federal Act" means the Surface Mining Control and
Reclamation Act of 1977 (P.L. 95-87).

"Federal Lands" means any land, including mineral
interests, owned by the United States without regard to how the
United States acquired ownership of the lands or which agency
manages the lands.  It does not include Indian lands.

"Fixed Assets" means plants and equipment, but does not
include land or coal in place.

"Flood Irrigation" means, with respect to ALLUVIAL
VALLEY FLOORS, supplying water to plants by natural
overflow or the diversion of flows, so that the irrigated surface
is largely covered by a sheet of water.

"Fragile Lands" means, for the purposes of R645-103-300,

geographic areas containing natural, ecologic, scientific, or
aesthetic resources that could be significantly damaged or be
destroyed by coal mining and reclamation operations.  Examples
of fragile lands include valuable habitats for fish or wildlife,
critical habitats for endangered or threatened species of animals
or plants, uncommon geologic formations, paleontological sites,
National Natural Landmark sites, areas where mining may result
in flooding, environmental corridors containing a concentration
of ecologic and aesthetic features, areas of recreational value
due to high environmental quality.

"Fugitive Dust" means that particulate matter not emitted
from a duct or stack which becomes airborne due to the forces
of wind or coal mining and reclamation operations, or both.
During coal mining and reclamation operations, it may include
emissions from haul roads; wind erosion of exposed surfaces,
storage piles, and spoil piles; reclamation operations; and other
activities in which material is either removed, stored,
transported, or redistributed.

"Fund" means the Abandoned Mine Reclamation Account
established pursuant to 40-10-25 of the Act.

"Government-Financed Construction" means, for the
purposes of R645-102, construction funded 50 percent or more
by funds appropriated from a government-financing agency’s
budget or obtained from general revenue bonds, but will not
mean government-financing agency guarantees, insurance,
loans, funds obtained through industrial revenue bonds or their
equivalent, or in-kind payments.

"Government Financing Agency" means, for the purposes
of R645-102 a federal, state, county, municipal, or local unit of
government, or a department, bureau, agency or office of the
unit which, directly or through another unit of government,
finances construction.

"Gravity Discharge" means, with respect to
UNDERGROUND MINING AND RECLAMATION
ACTIVITIES, mine drainage that flows freely in an open
channel downgradient.  Mine drainage that occurs as a result of
flooding a mine, to the level of the discharge, is not gravity
discharge.

"Ground Cover" means the area of ground covered by the
combined aerial parts of vegetation and the litter that is
produced naturally on-site, expressed as a percentage of the total
area of measurement.

"Ground Water" means subsurface water that fills available
openings in rock or soil materials to the extent that they are
considered water saturated.

"Habitats of Unusually High Value for Fish and Wildlife"
means an area defined by the state as crucial-critical use areas
for wildlife.

"Half-Shrub" means a perennial plant with a woody base
whose annually produced stems die back each year.

"Head-of-Hollow Fill" means a fill structure consisting of
any material, other than organic material, placed in the
uppermost reaches of a hollow where side slopes of the existing
hollow, measured at the steepest point, are greater than 20
degrees, or the average slope of the profile of the hollow from
the toe of the fill to the top of the fill, is greater than ten degrees.
In head-of-hollow fills, the top surface of the fill, when
completed, is at approximately the same elevation as the
adjacent ridge line, and no significant area of natural drainage
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occurs above the fill draining into the fill area.
"Higher or Better Uses" means postmining land uses that

have a higher economic value or nonmonetary benefit to the
landowner, or the community, than the premining land uses.

"Highwall" means the face of exposed overburden and coal
in an open cut of surface coal mining and reclamation activities
or for entry to underground mining activities.

"Highwall Remnant" means that portion of highwall that
remains after backfilling and grading of a REMINING permit
area.

"Historic Lands" means, for the purposes of R645-103-300,
areas containing historic, cultural, and scientific resources.
Examples of historic lands include archeological sites,
properties listed on or eligible for listing on a Utah or National
Register of Historic Places, National Historic Landmarks,
properties having religious or cultural significance to native
Americans or religious groups, and properties for which historic
designation is pending.

"Historically Used for Cropland" means (a) lands that have
been used for cropland for any five years or more out of the ten
years immediately preceding the acquisition, including purchase,
lease, or option, of the land for the purpose of conducting or
allowing through resale, lease, or option the conducting of coal
mining and reclamation operations; (b) lands that the Division
determines, on the basis of additional cropland history of the
surrounding lands and the lands under consideration, that the
permit area is clearly cropland but falls outside the specific five-
years-in-ten criterion, in which case the regulations for prime
farmland may be applied to include more years of cropland
history only to increase the prime farmland acreage to be
preserved; or (c) lands that would likely have been used as
cropland for any five out of the last ten years, immediately
preceding such acquisition but for the same fact of ownership or
control of the land unrelated to the productivity of the land.

"Hydrologic Balance" means the relationship between the
quality and quantity of water inflow to, water outflow from, and
water storage in a hydrologic unit such as a drainage basin,
aquifer, soil zone, lake, or reservoir.  It encompasses the
dynamic relationships among precipitation, runoff, evaporation,
and changes in ground and surface water storage.

"Hydrologic Regime" means the entire state of water
movement in a given area.  It is a function of the climate and
includes the phenomena by which water first occurs as
atmospheric water vapor, passes into a liquid or solid form, falls
as precipitation, moves along or into the ground surface and
returns to the atmosphere as vapor by means of evaporation and
transpiration.

"Imminent Danger to the Health and Safety of the Public"
means the existence of any condition or practice, or any
violation of a permit or other requirements of the Act in a coal
mining and reclamation operation, which could reasonably be
expected to cause substantial physical harm to persons outside
the permit area before the condition, practice, or violation can
be abated.  A reasonable expectation of death or serious injury
before abatement exists if a rational person, subjected to the
same condition or practice giving rise to the peril, would avoid
exposure to the danger during the time necessary for abatement.

"Impounding Structure" means a dam, embankment, or
other structure used to impound water, slurry, or other liquid or

semiliquid material.
"Impoundments" means all water, sediment, slurry, or other

liquid or semiliquid holding structures, either naturally formed
or artificially built.

"Indian Lands" means all lands, including mineral interests,
within the exterior boundaries of any federal Indian reservation,
notwithstanding the issuance of any patent, and including rights-
of-way, and all lands including mineral interests held in trust for
or supervised by an Indian tribe.

"Indirect Financial Interest" means the same financial
relationships as for direct ownership, but where the employee
reaps the benefits of such interests, including interests held by
his or her spouse, minor child(ren) and other relatives, including
in-laws, residing in the employee’s home.  The employee will
not be deemed to have an indirect financial interest if there is no
relationship between the employee’s functions or duties and the
coal mining and reclamation operations in which the spouse,
minor child(ren), or other resident relatives hold a financial
interest.

"In-Situ Processes" means activities conducted on the
surface or underground in connection with in-place distillation,
retorting, leaching, or other chemical or physical processing of
coal.  The term includes, but is not limited to, in-situ
gasification, in-situ leaching, slurry mining, solution mining,
borehole mining, and fluid-recovery mining.

"Intermittent Stream" means (a) a stream, or reach of a
stream, that drains a watershed of at least one square mile, or (b)
a stream, or reach of a stream, that is below the local water table
for at least some part of the year and obtains its flow from both
surface runoff and groundwater discharge.

"Irreparable Damage to the Environment" means any
damage to the environment in violation of the Act, the State
Program, or the R645 Rules that cannot be corrected by actions
of the applicant.

"Knowingly" means for the purposes of R645-402, that an
individual knew or had reason to know in authorizing, ordering,
or carrying out an act or omission on the part of a corporate
permittee that such act or omission constituted a violation,
failure, or refusal.

"Land Use" means specific uses or management-related
activities, rather than the vegetation or cover of the land.  Land
uses may be identified in combination when joint or seasonal
uses occur and may include land used for support facilities that
are an integral part of the use.  Changes of land use from one of
the following categories to another will be considered as a
change to an alternative land use which is subject to approval by
the Division.

CROPLAND - Land used for the production of adapted
crops for harvest, alone or in rotation with grasses and legumes,
that include row crops, small grain crops, hay crops, nursery
crops, orchard crops, and other similar crops.

DEVELOPED WATER RESOURCES - Land used for
storing water for beneficial uses such as stock ponds, irrigation,
fire protection, flood control, and water supply.

FISH AND WILDLIFE HABITAT - Land dedicated
wholly or partially to the production, protection, or management
of species of fish or wildlife.

FORESTRY - Land used or managed for the long-term
production of wood, wood fiber, or wood-derived products.
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GRAZING LAND - Land used for grasslands and forest
lands where the indigenous vegetation is actively managed for
grazing, browsing, or occasional hay production.

INDUSTRIAL/COMMERCIAL - Land used for (a)
extraction or transformation of materials for fabrication of
products, wholesaling of products, or long-term storage of
products; this includes all heavy and light manufacturing
facilities, or (b) retail or trade of goods or services, including
hotels, motels, stores, restaurants, and other commercial
establishments.

PASTURE LAND OR LAND OCCASIONALLY CUT
FOR HAY - Land used primarily for the long-term production
of adapted, domesticated forage plants to be grazed by livestock
or occasionally cut and cured for livestock feed.

RECREATION - Land used for public or private leisure-
time activities, including developed recreation facilities such as
parks, camps, and amusement areas, as well as areas for less
intensive uses such as hiking, canoeing, and other undeveloped
recreational uses.

RESIDENTIAL - Land used for single and multiple-family
housing, mobile home parks, or other residential lodgings.

UNDEVELOPED LAND OR NO CURRENT USE OR
LAND MANAGEMENT - Land that is undeveloped or if
previously developed, land that has been allowed to return
naturally to an undeveloped state or has been allowed to return
to forest through natural succession.

"Liabilities" means obligations to transfer assets or provide
services to other entities in the future as a result of past
transactions.

"Material Damage" for the purposes of R645-301-525,
means:

(a)  Any functional impairment of surface lands, features,
structures or facilities;

(b)  Any physical change that has a significant adverse
impact on the affected land’s capability to support any current or
reasonably foreseeable uses or causes significant loss in
production or income; or

(c)  Any significant change in the condition, appearance or
utility of any structure or facility from its pre-subsidence
condition.

"Materially Damage the Quantity or Quality of Water"
means, with respect to ALLUVIAL VALLEY FLOORS, to
degrade or reduce, by coal mining and reclamation operations,
the water quantity or quality supplied to the alluvial valley floor
to the extent that resulting changes would significantly decrease
the capability of the alluvial valley floor to support agricultural
activities.

"Mining" means, for the purposes of R645-400-351, (a)
extracting coal from the earth or coal waste piles and
transporting it within or from the permit area; and (b) the
processing, cleaning, concentrating, preparing or loading of coal
where such operations occur at a place other than a mine site.

"Mining area" means, for the purpose of R645-106, an
individual excavation site or pit from which coal, other minerals
and overburden are removed.

"Moist Bulk Density" means the weight of soil (oven
dry)per unit volume.  Volume is measured when the soil is at
field moisture capacity (1/3 bar moisture tension).  Weight is
determined after drying the soil at 105 degrees Celsius.

"NRCS" means Natural Resources Conservation Service,
U.S. Department of Agriculture.

"MSHA" means the Mine Safety and Health
Administration, U.S. Department of Labor.

"Mulch" means vegetation residues or other suitable
materials that aid in soil stabilization and soil moisture
conservation, thus providing microclimatic conditions suitable
for germination and growth.

"Natural Hazard Lands" means, for the purposes of R645-
103-300, geographic areas in which natural conditions exist
which pose or, as a result of coal mining and reclamation
operations, may pose a threat to the health, safety, or welfare of
people, property or the environment, including areas subject to
landslides, cave-ins, large or encroaching sand dunes, severe
wind or soil erosion, frequent flooding, avalanches, and areas of
unstable geology.

"Net Worth" means total assets minus total liabilities and
is equivalent to owners’ equity.

"Non-commercial Building" means any building, other
than an occupied residential dwelling, that, at the time the
subsidence occurs, is used on a regular or temporary basis as a
public building or community or institutional building as those
terms are defined at R645-100-200. Any building used only for
commercial agricultural, industrial, retail or other commercial
enterprises is excluded.

"Noxious Plants" means species that have been included on
the official Utah list of noxious plants.

"Occupied Dwelling" means any building that is currently
being used on a regular or temporary basis for human
habitation.

"Occupied Residential Dwelling and Structures Related
Thereto" means, for purposes of R645-301, any building or
other structure that, at the time the subsidence occurs, is used
either temporarily, occasionally, seasonally, or permanently for
human habitation. This term also includes any building,
structure or facility installed on, above or below, or a
combination thereof, the land surface if that building, structure
or facility is adjunct to or used in connection with an occupied
residential dwelling. Examples of such structures include, but
are not limited to, garages; storage sheds and barns; greenhouses
and related buildings; utilities and cables; fences and other
enclosures; retaining walls; paved or improved patios, walks and
driveways; septic sewage treatment facilities; and lot drainage
and lawn and garden irrigation systems. Any structure used only
for commercial agricultural, industrial, retail or other
commercial purposes is excluded.

"Office" means Office of Surface Mining Reclamation and
Enforcement, U.S. Department of the Interior.

"Operator" means any person engaged in coal mining who
removes, or intends to remove, more than 250 tons of coal from
the earth or from coal refuse piles by mining within 12
consecutive calendar months in any one location.

"Other minerals" means, for the purpose of R645-106, any
commercially valuable substance mined for its mineral value,
excluding coal, topsoil, waste and fill material.

"Other Treatment Facilities" means, for the purposes of
R645-301-356.300, R645-301-356.400, R645-301-513.200,
R645-301-742.200 through R645-301-742.240, and R645-301-
763, any chemical treatments, such as flocculation or
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neutralization, or mechanical structures, such as clarifiers or
precipitators, that have a point source discharge and that are
utilized to prevent additional contribution of dissolved or
suspended solids to stream flow or runoff outside the permit
area or to comply with all applicable State and Federal water
quality laws and regulations.

"Outslope" means the face of the spoil or embankment
sloping downward from the highest elevation to the toe.

"Overburden" means material of any nature, consolidated
or unconsolidated, that overlies a coal deposit, excluding
topsoil.

"Owned or controlled" and "owns or controls" means any
one or a combination of the relationships specified in paragraphs
(a) and (b) of this definition:

(a)(1)  Being a permittee of a coal mining and reclamation
operation;

(2)  Based on the instrument of ownership or voting
securities, owning of record in excess of 50 percent of an entity;
or

(3)  Having any other relationship which gives one person
authority directly or indirectly to determine the manner in which
an applicant, an operator, or other entity conducts coal mining
and reclamation operations.

(b)  The following relationships are presumed to constitute
ownership or control unless a person can demonstrate that the
person subject to the presumption does not in fact have the
authority directly or indirectly to determine the manner in which
the relevant coal mining and reclamation operation is conducted:

(1)  Being an officer or director of an entity;
(2)  Being the operator of a coal mining and reclamation

operation;
(3)  Having the ability to commit the financial or real

property assets or working resources of an entity;
(4)  Being a general partner in a partnership;
(5)  Based on the instruments of ownership or the voting

securities of a corporate entity, owning of record 10 through 50
percent of the entity; or

(6)  Owning or controlling coal to be mined by another
person under a lease, sublease, or other contract and having the
right to receive such coal after mining or having authority to
determine the manner in which that person or another person
conducts coal mining and reclamation operation.

"Parent Corporation" means corporation which owns or
controls the applicant.

"Perennial Stream" means a stream or part of a stream that
flows continuously during all of the calendar year as a result of
groundwater discharge or surface runoff.  The term does not
include intermittent stream or ephemeral stream.

"Performance Bond" means a surety bond, collateral bond,
or self-bond, or a combination thereof, by which a permittee
assures faithful performance of all the requirements of the Act,
the R645 Rules, the State Program, and the requirements of the
permit and reclamation plan.

"Performing Any Function or Duty Under This Act" means
those decisions or actions, which if performed or not performed
by a board member or employee, affect the State Program under
the Act.

"Permanent Diversion" means a diversion remaining after
coal mining and reclamation operations are completed which

has been approved for retention by the Division and other
appropriate state and federal agencies.

"Permanent Impoundment" means an impoundment which
is approved by the Division and, if required, by other state and
federal agencies for retention as part of the postmining land use.

"Permit" means a permit to conduct coal mining and
reclamation operations issued by the Division pursuant to the
State Program.  For purposes of the federal lands program,
permit means a permit issued by the Division pursuant to the
cooperative agreement with the Secretary.

"Permit Area" means the area of land, indicated on the
approved map submitted by the operator with his or her
application, required to be covered by the operator’s
performance bond under R645-301-800, and which will include
the area of land upon which the operator proposes to conduct
coal mining and reclamation operations under the permit,
including all disturbed areas, provided that areas adequately
bonded under another valid permit may be excluded from the
permit area.

"Permit Change" means any coal mining and reclamation
operations not previously approved by the Division in the
Permit or in any previously-approved permit change under
R645-303-220.

"Permittee" means a person holding, or required by the Act
or the R645 Rules to hold, a permit to conduct coal mining and
reclamation operations issued by the Division pursuant to the
State Program or, under the cooperative agreement pursuant to
Section 523 of P.L. 95-87, by the Director of the Office and the
Division.

"Person" means an individual, Indian tribe when
conducting coal mining and reclamation operations on non-
Indian lands, partnership, association, society, joint venture,
joint-stock company, firm, company, corporation, cooperative
or other business organization, and any agency, unit, or
instrumentality of federal, state, or local government including
any publicly owned utility or publicly owned corporation of
federal, state, or local governments.

"Person Having an Interest Which Is or May Be Adversely
Affected or Person With a Valid Legal Interest" means any
person (a) who uses any resource of economic, recreational,
aesthetic, or environmental value that may be adversely affected
by coal exploration or coal mining and reclamation operations
or any related action of the Division, or the Board, or (b) whose
property is or may be adversely affected by coal exploration or
coal mining and reclamation operations or any related action of
the Division or the Board.

"Precipitation Event" means a quantity of water resulting
from drizzle, rain, snow, sleet, or hail in a limited period of
time.  It may be expressed in terms of recurrence interval.  As
used in the R645 Rules, precipitation event also includes that
quantity of water emanating from snow cover as snowmelt in a
limited period of time.

"Previously Mined Area" means land affected by coal
mining and reclamation operations prior to August 3, 1977, that
has not been reclaimed to the standards of Ut. Admin. R645 or
30 CFR chapter VII.

"Prime Farmland" means those lands which are defined by
the Secretary of Agriculture in 7 CFR 657 (Federal Register
Vol. 4 No. 21) and which have historically been used for
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cropland as that phrase is defined herein.
"Principal Shareholder" means any person who is the

record or beneficial owner of ten percent or more of any class of
voting stock.

"Prohibited Financial Interest" means any direct or indirect
financial interest in any coal mining and reclamation operation.

"Property to be Mined" means both the surface estates and
mineral estates within the permit area and the area covered by
underground workings.

"Public Building" means any structure that is owned or
leased and principally used by a government agency for public
business or meetings.

"Public Office" means a facility under the direction and
control of a governmental entity which is open to public access
on a regular basis during reasonable business hours.

"Public Park" means an area or portion of an area dedicated
or designated by any federal, state, or local agency primarily for
public recreational use, whether or not such use is limited to
certain times or days, including any land leased, reserved, or
held open to the public because of that use.

"Public Road", for the purpose of part R645-103-200,
R645-301-521.123, and R645-301-521.133 means a road (a)
which has been designated as a public road pursuant to the laws
of the jurisdiction in which it is located; (b) which is maintained
with public funds in a manner similar to other public roads of
the same classification within the jurisdiction; (c) for which
there is substantial (more than incidental) public use; and (d)
which meets road construction standards for other public roads
of the same classification in the local jurisdiction.

"Publicly Owned Park" means a public park that is owned
by a federal, state, or local governmental entity.

"Qualified Laboratory" means, for the purposes of R645-
302-290, a designated public agency, private firm, institution, or
analytical laboratory which can prepare the required
determination of probable hydrologic consequences, statement
of results of test borings or core samplings under SOAP, or
other services as specified at R645-302-299 and which meet the
standards of R645-302-295.100.

"Rangeland" means land on which the natural potential
(climax) plant cover is principally native grasses, forbs, and
shrubs valuable for forage.  This land includes natural
grasslands and savannahs, such as prairies, and juniper
savannahs, such as brushlands.  Except for brush control,
management is primarily achieved by regulating the intensity of
grazing and season of use.

"Reasonably Available Spoil" means spoil and suitable coal
mine waste material generated by the remining activity or other
spoil or suitable coal mine waste material located in the permit
area that is accessible and available for use, and that when
rehandled will not cause a hazard to public safety or significant
damage to the environment.

"Recharge Capacity" means the ability of the soils and
underlying materials to allow precipitation and runoff to
infiltrate and reach the zone of saturation.

"Reclamation" means those actions taken to restore mined
land as required by the R645 Rules to a postmining land use
approved by the Division.

"Recurrence Interval" means the interval of time in which
a precipitation event is expected to occur once, on the average.

For example, the 10-year 24-hour precipitation event would be
that 24-hour precipitation event expected to occur on the
average once in ten years.

"Reference Area" means a land unit maintained under
appropriate management for the purpose of measuring
vegetation ground cover, productivity, and plant species
diversity that are produced naturally or by crop production
methods approved by the Division.  Reference areas must be
representative of geology, soil, slope, and vegetation in the
permit area.

"Refuse Pile" means a surface deposit of coal mine waste
that does not impound water, slurry, or other liquid or
semiliquid material.

"Remining" means conducting coal mining and reclamation
operations which affect previously mined areas.

"Renewable Resource Lands" means aquifers and areas for
the recharge of aquifers and other underground waters, areas for
agricultural or silvicultural production of food and fiber, and
grazing lands.  For the purposes of R645-103, RENEWABLE
RESOURCE LANDS means geographic areas which contribute
significantly to the long-range productivity of water supply or
of food or fiber products, such lands to include aquifers and
aquifer recharge areas.

"Renewal of a Permit" means, for the purposes of R645-
302-300, a decision by the Division to extend the time by which
the permittee may complete mining within the boundaries of the
original permit.

"Replacement of Water Supply" means, with respect to
State-appropriated water supplies contaminated, diminished, or
interrupted by coal mining and reclamation operations,
provision of water supply on both a temporary and permanent
basis equivalent to premining quantity and quality. Replacement
includes provision of an equivalent water delivery system and
payment of operation and maintenance costs in excess of
customary and reasonable delivery costs for premining water
supplies.

(a)  Upon agreement by the permittee and the water supply
owner, the obligation to pay such operation and maintenance
costs may be satisfied by a one-time payment in an amount
which covers the present worth of the increased annual
operation and maintenance costs for a period agreed to by the
permittee and the water supply owner.

(b)  If the affected water supply was not needed for the land
use in existence at the time of loss, contamination, or
diminution, and if the supply is not needed to achieve the
postmining land use, replacement requirements may be satisfied
by demonstrating that a suitable alternative water source is
available and could feasibly be developed.  If the latter approach
is selected, written concurrence must be obtained from the water
supply owner.

"Road" means a surface right-of-way for purposes of travel
by land vehicles used in coal mining and reclamation operations
or coal exploration.  A road consists of the entire area within the
right-of-way, including the roadbed, shoulders, parking and side
areas, approaches, structures, ditches, and surface.  The term
includes access and haul roads constructed, used, reconstructed,
improved, or maintained for use in coal mining and reclamation
operations or coal exploration, including use by coal hauling
vehicles to and from transfer, processing, or storage areas.  The
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term does not include ramps and routes of travel within the
immediate mining area or within spoil or coal mine waste
disposal areas.

"Safety Factor" means the ratio of the available shear
strength to the developed shear stress, or the ratio of the sum of
the resisting forces to the sum of the loading or driving forces,
as determined by accepted engineering practices.

"Secretary" means the Secretary of the Department of
Interior or his or her representative.

"Sedimentation Pond" means an impoundment used to
remove solids from water in order to meet water quality
standards or effluent limitations before the water leaves the
permit area.

"Self Bond" means an indemnity agreement in a sum
certain executed by the applicant or by the applicant and any
corporate guarantor, and made payable to the Division with or
without separate surety.

"Significant Forest Cover" means an existing plant
community consisting predominantly of trees and other woody
vegetation.  The Secretary of Agriculture will decide on a case-
by-case basis whether the forest cover is significant within those
national forests in Utah.

"Significant, Imminent Environmental Harm to Land, Air,
or Water Resources" means (a) the environmental harm has an
adverse impact on land, air, or water resources which resources
include, but are not limited to, plant and animal life; (b) an
environmental harm is imminent, if a condition, practice, or
violation exists which (i) is causing such harm, or (ii) may
reasonably be expected to cause such harm at any time before
the end of the reasonable abatement time that would be set
under 40-10-22 of the Act, and (c) an environmental harm is
significant if that harm is appreciable and not immediately
repairable.

"Significant Recreational, Timber, Economic, or Other
Values Incompatible With Coal Mining and Reclamation
Operations" means those values to be evaluated for their
significance which could be damaged by, and are not capable of
existing together with, coal mining and reclamation operations
because of the undesirable effects mining would have on those
values, either on the area included in the permit application or
on other affected areas.  Those values to be evaluated for their
importance include (a) recreation, including hiking, boating,
camping, skiing, or other related outdoor activities, (b) timber
management and silviculture, (c) agriculture, aquaculture, or
production of other natural, processed, or manufactured
products which enter commerce, and (d) scenic, historic,
archaeologic, aesthetic, fish, wildlife, plants, or cultural
interests.

"Siltation Structure" means, for the purposes of R645-301-
356.300, R645-301-356.400, R645-301-513.200, R645-301-
742.200 through R645-301-742.240, and R645-301-763, a
sedimentation pond, a series of sedimentation ponds or other
treatment facilities.

"Slope" means average inclination of a surface, measured
from the horizontal, generally expressed as the ratio of a unit of
vertical distance to a given number of units of horizontal
distance (e.g., 1v:5h).  It may also be expressed as a percent or
in degrees.

"SOAP" means Small Operator Assistance Program.

"Soil Horizons" means contrasting layers of soil parallel or
nearly parallel to the land surface.  Soil horizons are
differentiated on the basis of field characteristics and laboratory
data.  The four major soil horizons are"

A HORIZON - The uppermost mineral layer, often called
the surface soil.  It is the part of the soil in which organic matter
is most abundant, and leaching of soluble or suspended particles
is typically the greatest.

E HORIZON - The layer commonly near the surface below
an A horizon and above a B horizon.  An E horizon is most
commonly differentiated from an overlying A horizon by lighter
color and generally has measurably less organic matter than the
A horizon.  An E horizon is most commonly differentiated from
an underlying B horizon in the same sequum by color of higher
value or lower chroma, by coarser texture, or by a combination
of these properties.

B HORIZON - The layer that typically is immediately
beneath the E horizon and often called the subsoil.  This middle
layer commonly contains more clay, iron, or aluminum than the
A, E, or C horizons.

C HORIZON - The deepest layer of soil profile.  It consists
of loose material or weathered rock that is relatively unaffected
by biologic activity.

"Soil Survey" means a field and other investigations
resulting in a map showing the geographic distribution of
different kinds of soils and an accompanying report that
describes, classifies, and interprets such soils for use.  Soil
surveys must meet the standards of the National Cooperative
Soil Survey as incorporated by reference in R645-302-314.100.

"Spoil" means overburden that has been removed during
coal mining and reclamation operations.

"Stabilize" means to control movement of soil, spoil piles,
or areas of disturbed earth by modifying the geometry of the
mass, or by otherwise modifying physical or chemical
properties, such as by providing a protective surface coating.

"State Program" means the program established by the state
of Utah and approved by the Secretary of the Department of the
Interior pursuant to the Federal Act and the Act to regulate coal
mining and reclamation operations on non-Indian and non-
federal lands within Utah, according to the Federal Act, the Act
and the R645 Rules.  Pursuant to the cooperative agreement
between the state of Utah and the Office, the State Program
applies to federal lands in accordance with the terms of the
cooperative agreement.

"Steep Slope" means any slope of more than 20 degrees or
such lesser slope as may be designated by the Division after
consideration of soil, climate, and other characteristics of a
region or Utah.

"Subirrigation" means, with respect to ALLUVIAL
VALLEY FLOORS, the supplying of water to plants from
underneath or from a semisaturated or saturated subsurface zone
where water is available for use by vegetation.

"Substantial Legal and Financial Commitments in a Coal
Mining and Reclamation Operation" means, for the purposes of
R645-103-300, significant investments that have been made on
the basis of a long-term coal contract in power plants, railroads,
coal-handling, preparation, extraction or storage facilities, and
other capital-intensive activities.  An example would be an
existing mine not actually producing coal, but in a substantial
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stage of development prior to production.  Costs of acquiring the
coal in place or the right to mine it without an existing mine, as
described in the above example, alone are not sufficient to
constitute substantial legal and financial commitments.

"Substantially Disturb" means, for purposes of COAL
EXPLORATION, to significantly impact land or water
resources by blasting; by removal of vegetation, topsoil, or
overburden; by construction of roads or other access routes; by
placement of excavated earth or waste material on the natural
land surface or by other such activities; or to remove more than
250 tons of coal.

"Successor in Interest" means any person who succeeds to
rights granted under a permit, by transfer, assignment, or sale of
those rights.

"Surety Bond" means an indemnity agreement in a sum
certain payable to the Division, executed by the permittee as
principal and which is supported by the performance guarantee
of a corporation licensed to do business as a surety in Utah.

"Surface Operations and Impacts Incident to an
Underground Coal Mine" means all operations involved in or
related to UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES which are either conducted on
the surface of the land, produce changes in the land surface or
disturb the surface, air, or water resources of the area including
all activities listed in 40-10-3(18) of the Act and the definition
of underground mining activities appearing herein.

"SURFACE COAL MINING AND RECLAMATION
ACTIVITIES" means those coal mining and reclamation
operations incident to the extraction of coal from the earth by
removing the materials over a coal seam, before recovering the
coal, by auger coal mining, or by recovery of coal from a deposit
that is not in its original geologic location.

"Suspended Solids or Nonfilterable Residue, Expressed as
Milligrams Per Liter" means organic or inorganic materials
carried or held in suspension in water which are retained by a
standard glass fiber filter in the procedure outlined by the
Environmental Protection Agency’s regulation for waste water
and analyses (40 CFR Part 136).

"Tangible Net Worth" means net worth minus intangibles
such as goodwill and rights to patents or royalties.

"Temporary Diversion" means a diversion of a stream, or
overland flow, which is used during coal exploration or coal
mining and reclamation operations and not approved by the
Division to remain after reclamation as part of the approved
postmining land use.

"Temporary Impoundment" means an impoundment used
during coal mining and reclamation operations, but not
approved by the Division to remain as part of the approved
postmining land use.

"Ton" means 2,000 pounds avoirdupois (.90718 metric
ton).

"Topsoil" means the A and E soil horizon layers of the four
major soil horizons.

"Toxic-Forming Materials" means earth materials or wastes
which, if acted upon by air, water, weathering, or
microbiological processes are likely to produce chemical or
physical conditions in soils or water that are detrimental to biota
or uses of water.

"Toxic Mine Drainage" means water that is discharged

from active or abandoned mines or other areas affected by coal
exploration or coal mining and reclamation operations which
contains a substance that through chemical action or physical
effects is likely to kill, injure, or impair biota commonly present
in the area that might be exposed to it.

"Transfer, Assignment, or Sale of Permit Rights" means a
change in ownership or other effective control over the right to
conduct coal mining and reclamation operations under a permit
issued by the Division.

"UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES" means coal mining and
reclamation operations incident to the extraction of coal by
underground methods including a combination of (a)
underground extraction of coal or in situ processing,
construction use, maintenance, and reclamation of roads, above-
ground repair areas, storage areas, processing areas, shipping
areas, areas upon which are sited support facilities including
hoist and ventilating ducts, areas utilized for the disposal and
storage of waste, and areas on which materials incident to
underground mining operations are placed; and (b) underground
operations such as underground construction, operation, and
reclamation of shafts, adits, underground support facilities, in
situ processing, and underground mining, hauling, storage, and
blasting.

"Underground Development Waste" means waste-rock
mixtures of coal, shale, claystone, siltstone, sandstone,
limestone, or related materials that are excavated, moved, and
disposed of from underground workings in connection with
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES.

"Undeveloped Rangeland" means, for purposes of
ALLUVIAL VALLEY FLOORS, lands where the use is not
specifically controlled and managed.

"Unwarranted Failure to Comply" means the failure of the
permittee to prevent the occurrence of any violation of the State
Program or any permit condition due to indifference, lack of
diligence, or lack of reasonable care, or the failure to abate any
violation of such permit of the Act due to indifference, lack of
diligence, or lack of reasonable care.

"Upland Areas" means, with respect to ALLUVIAL
VALLEY FLOORS, those geomorphic features located outside
the floodplain and terrace complex such as isolated higher
terraces, alluvial fans, pediment surfaces, landslide deposits, and
surfaces covered with residuum, mud flows, or debris flows, as
well as highland areas underlain by bedrock and covered by
residual weathered material or debris deposited by sheetwash,
rillwash, or windblown material.

"Valid Existing Rights" means (a) for haul roads" (i) a
recorded right of way, recorded easement, or a permit for a coal
haul road recorded as of August 3, 1977, or (ii) any other road
in existence as of August 3, 1977; (b) a person possesses valid
existing rights if the person proposing to conduct coal mining
and reclamation operations can demonstrate that property rights
to the coal had been acquired prior to August 3, 1977 and that
the coal is both needed for, and immediately adjacent to, an
ongoing coal mining and reclamation operation which existed
on August 3, 1977.  A determination that coal is "needed for"
will be based upon a finding that the extension of mining is
essential to make the coal mining and reclamation operation as
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a whole economically viable; (c) where an area comes under the
protection of 40-10-24 of the Act after August 3, 1977, valid
existing rights will be found if on the date the protection comes
into existence, a validly authorized coal mining and reclamation
operation exists on that area; and (d) interpretation of the terms
of the document relied upon to establish the rights to which the
standard of portions (a) and (c) of this definition applies will be
based either upon applicable Utah statutory or case law
concerning interpretation of documents conveying mineral
rights or, where no applicable Utah law exists, upon the usage
and custom at the time and place it came into existence.

"Valley Fill" means a fill structure consisting of any
material, other than organic material, that is placed in a valley
where side slopes of the existing valley, measured at the steepest
point, are greater than 20 degrees, or where the average slope of
the profile of the valley from the toe of the fill to the top of the
fill is greater than ten degrees.

"Violation, Failure, or Refusal" means for the purposes of
R645-402, (1) A violation of a condition of a permit issued
under the State Program, or (2) A failure or refusal to comply
with any order issued under UCA 40-10-22, or any order
incorporated in a final decision issued under UCA 40-10-20(2)
or R645-104-500.

"Water Supply", "State-appropriated Water", and "State-
appropriated Water Supply" are all synonymous terms and
mean, for the purposes of the R645 Rules, state appropriated
water rights which are recognized by the Utah Constitution or
Utah Code.

"Violation Notice" means any written notification from a
governmental entity of a violation of law, whether by letter,
memorandum, legal or administrative pleading, or other written
communication.

"Water Table" means the upper surface of a zone of
saturation where the body of ground water is not confined by an
overlying impermeable zone.

"Willfully" means for the purposes of R645-402, that an
individual acted (1) either intentionally, voluntarily, or
consciously, and (2) with intentional disregard or plain
indifference to legal requirements in authorizing, ordering, or
carrying out a corporate permittee’s action or omission that
constituted a violation, failure, or refusal.

"Willful Violation" means an act or omission which
violates the State Program or any permit condition, committed
by a person who intends the result which actually occurs.

R645-100-300.  Responsibility.
310.  The Division is responsible for the regulation of coal

mining and reclamation operations and coal exploration under
the approved State Program on non-federal and non-Indian
lands in accordance with the procedures in the R645 Rules.

320.  The Division, through a cooperative agreement,
exercises certain authority relating to the regulation of coal
mining and reclamation operations on federal lands in
accordance with 30 CFR Part 745.

R645-100-400.  Applicability.
410.  Except as provided under R645-100-420, the R645

Rules apply to all coal exploration and coal mining and
reclamation operations, except:

411.  The extraction of coal by a landowner for his or her
own noncommercial use from land owned or leased by him or
her.  Noncommercial use does not include the extraction of coal
by one unit of an integrated company or other business or
nonprofit entity which uses the coal in its own manufacturing or
power plants;

412.  The extraction of 250 tons of coal or less by a person
conducting coal mining and reclamation operations.  A person
who intends to remove more than 250 tons is not exempted;

413.  The extraction of coal as an incidental part of federal,
state or local government-financed highway or other
construction in accordance with R645-102.

414.  The extraction of coal incidental to the extraction of
other minerals where coal does not exceed 16-2/3 percent of the
mineral tonnage removed for commercial use or sale in
accordance with R645-106; or

415.  Coal exploration on lands subject to the requirements
of 43 CFR Parts 3480-3487.

420.  Existing Structure Exemption.  Each structure used
in connection with or to facilitate coal exploration or coal
mining and reclamation operations will comply with the
performance standards and design requirements of R645-301
and R645-302, except that:

421.  An existing structure which meets the performance
standards but does not meet the design requirements of R645-
301 and R645-302 may be exempted from meeting those design
requirements by the Division.  The Division may grant this
exemption only as part of the permit application process after
obtaining the information required by R645-301-526.110
through R645-301-526.115.4 and after making the findings
required by R645-300-130.

422.  If the performance standard of the MC Rules (Interim
Program Rules) is at least as stringent as the comparable
performance standard of the R645 Rules, an existing structure
which meets the performance standards of the MC Rules may be
exempted by the Division from meeting the design requirements
of the R645 Rules.  The Division may grant this exemption only
as part of the permit application process after obtaining the
information required by R645-301-526.110 through R645-301-
526.115.4 and after making the findings required by R645-300-
130.

423.  An existing structure which meets a performance
standard of the MC Rules which is less stringent than the
comparable performance standard in the R645 Rules will be
modified or reconstructed to meet the design standard of the
R645 Rules pursuant to a compliance plan approved by the
Division only as part of the permit application as required in
R645-301-526.110 through R645-301-526.115.4 and according
to the findings required by R645-300-130.

424.  An existing structure which does not meet the
performance standards of the MC Rules and which the applicant
proposes to use, in connection with or to facilitate the coal
exploration or coal mining and reclamation operation, will be
modified or reconstructed to meet the performance design
standards of R645-301 and R645-302 prior to issuance of the
permit.

430.  The exemptions provided in paragraphs R645-100-
421 and R645-100-422 will not apply to:

431.  The requirements for existing and new coal mine
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waste disposal facilities; and
432.  The requirements to restore the approximate original

contour of the land.
440.  Regulatory Determination of Exemption.  The

Division may, on its own initiative, and will, within a reasonable
time of a request from any person who intends to conduct coal
mining and reclamation operations, make a written
determination whether the operation is exempt under R645-100-
400.  The Division will give reasonable notice of the request to
interested persons.  Prior to the time a determination is made,
any person may submit, and the Division will consider, any
written information relevant to the determination.  A person
requesting that an activity be declared exempt will have the
burden of establishing the exemption.  If a written determination
of exemption is reversed through subsequent administrative or
judicial action, any person who, in good faith, has made a
complete and accurate request for an exemption, and relied upon
the determination, will not be cited for violations which
occurred prior to the date of the reversal.

450.  Termination of Jurisdiction.
451.  The Division may terminate its jurisdiction under the

regulatory program over the reclaimed site of a completed coal
mining and reclamation operation, or increment thereof, when:

451.100.  The Division determines in writing that under the
initial program all requirements imposed under the MC rules
have been successfully completed; or

451.200.  The Division determines in writing that under the
permanent program all requirements imposed under the
applicable regulatory program have been successfully completed
or, where a performance bond was required, the Division has
made a final decision in accordance with the State program to
release the performance bond fully.

452.  Following a termination under R645-100-451, the
Division will reassert jurisdiction under the regulatory program
over a site if it is demonstrated that the bond release or written
determination referred to under R645-100-451 was based upon
fraud, collusion, or misrepresentation of a material fact.

R645-100-500.  Petition to Initiate Rulemaking.
Persons other than the Division or Board may petition to

initiate rulemaking pursuant to the R641 Rules and the Utah
Administrative Rulemaking Act, U.C.A. 63-46a-1, et seq.

R645-100-600.  Notice of Citizen Suits.
A person who intends to initiate a civil action in his or her

own behalf under 40-10-21 of the Act will give notice of intent
to do so in accordance with R645-100-600.

610.  Notice will be given by certified mail to the Director,
if a complaint involves or relates to Utah.

620.  Notice will be given by certified mail to the alleged
violator, if the complaint alleges a violation of the Act or any
rule, order, or permit issued under the Act.

630.  Service of notice under R645-100-600 is complete
upon mailing to the last known address of the person being
notified.

640.  A person giving notice regarding an alleged violation
will state, to the extent known:

641.  Sufficient information to identify the provision of the
Act, rule, order, or permit allegedly violated;

642.  The act or omission alleged to constitute a violation;
643.  The name, address, and telephone number of the

person or persons responsible for the alleged violation;
644.  The date, time, and location of the alleged violation;
645.  The name, address, and telephone number of the

person giving notice; and
646.  The name, address, and telephone number of legal

counsel, if any, of the person giving notice.
650.  A person giving notice of an alleged failure by the

Director to perform a mandatory act or duty under the Act will
state, to the extent known:

651.  The provision of the Act containing the mandatory
act or duty allegedly not performed;

652.  Sufficient information to identify the omission
alleged to constitute the failure to perform a mandatory act or
duty under the Act;

653.  The name, address, and telephone number of the
person giving notice; and

654.  The name, address, and telephone number of legal
counsel, if any, of the person giving notice.

R645-100-700.  Availability of Records.
710.  Records required by the Act to be made available

locally to the public will be retained at the Division office
closest to the area involved.

720.  Other nonconfidential records or documents in the
possession of the Division may be requested from the Division.

730.  Information received which is required to be held
confidential by the terms of the Act will not be available for
public inspection.

R645-100-800.  Computation of Time.
810.  Except as otherwise provided, computation of time

under the R645 Rules is based on calendar days.
820.  In computing any period of prescribed time, the day

on which the designated period of time begins is not included.
The last day of the period is included unless it is a Saturday,
Sunday, or a legal holiday on which the Division is not open for
business, in which event the period runs until the end of the next
day which is not Saturday, Sunday, or a legal holiday.

830.  Intermediate Saturdays, Sundays, and legal holidays
are excluded from the computation when the period or
prescribed time is seven days or less.

KEY:  reclamation, coal mines
April 2, 2001 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-103.  Areas Unsuitable for Coal Mining and
Reclamation Operations.
R645-103-100.  General.

110.  Scope.  R645-103 establishes procedures for
implementing the requirements of the Act for designating lands
unsuitable for all or certain types of coal mining and reclamation
operations, for terminating such designations, for identifying
lands on which coal mining and reclamation operations are
limited or prohibited under Section 40-10-24 of the Act and for
implementing those limits and prohibitions.

120.  Authority.  The Board and Division are authorized,
under Section 40-10-24, to establish a data base and inventory
system and a petition process to designate any nonfederal and
non-Indian land areas of Utah as unsuitable for all or certain
types of coal mining and reclamation operations.

130.  Responsibility.
131.  The Board and Division will integrate as closely as

possible decisions to designate lands as unsuitable for coal
mining and reclamation operations with present and future land
use planning and regulatory processes at the state and local
levels;

132.  The Division will use a process that allows any
person having an interest which is or may be adversely affected
by coal mining and reclamation operations on nonfederal and
non-Indian lands to petition the Board to have an area
designated as unsuitable for all or certain types of coal mining
and reclamation operations, or to have a designation terminated;

133.  The Division will prohibit or limit coal mining and
reclamation operations on certain lands and in certain locations
designated by Section 40-10-24 of the Act.

R645-103-200.  Areas Designated by Act of Congress.
210.  Scope.  The rules in R645-103-200 establish the

procedures to be used by the Division to determine whether a
proposed coal mining and reclamation operation can be
authorized in light of the mandatory prohibitions set forth in the
Act and Federal Act.

220.  Federal Lands.  The authority to make determinations
of unsuitability on federal lands is reserved to the Secretary
pursuant to Section 523(a) of the Federal Act.

221.  Valid and Existing Rights (VER).  VER
determinations on federal lands will be performed in a manner
consistent with the terms of a cooperative agreement between
the Secretary and Utah pursuant to section 523(c) of the Federal
Act.

222.  VER determinations on nonfederal lands which affect
adjacent federal lands will be performed in a manner consistent
with the terms of the cooperative agreement referenced in R645-
103-221.

223.  On federal lands within the boundaries of a national
forest the Division will be responsible for coordination with the
Secretaries of Interior and Agriculture, as appropriate, to ensure
that mining is permissible under 30 CFR 761.11(b) and the
Federal Act.

230.  Procedures.
231.  Upon receipt of a complete application for a permit

to conduct coal mining and reclamation operations, the Division
will review the application to determine whether coal mining

and reclamation operations are limited or prohibited under 40-
10-24(4) of the Act or 30 CFR 761.11(a) and (b) on the lands
which would be disturbed by the proposed operations.

232.  Where the proposed operations would be located on
any lands listed in Section 40-10-24(4)(a) and (d) or 30 CFR
761.11, the Division will reject the application if the applicant
has no valid existing rights for the area, or if the activity did not
exist on August 3, 1977.

233.  If the Division is unable to determine whether the
proposed activities are located within the boundaries of any of
the lands listed in 40-10-24(4)(a) or 30 CFR 761.11(a) and (b)
or closer than the limits provided in 40-10-24(4)(d) of the Act,
the Division will transmit a copy of the relevant portions of the
permit application to the appropriate federal, Utah, or local
government agency for a determination or clarification of the
relevant boundaries or distances, with a notice to the appropriate
agency that it has 30 days from receipt of the request in which
to respond.  The National Park Service or the U.S. Fish and
Wildlife Service will be notified of any request for a
determination of valid existing rights pertaining to areas within
the boundaries of areas under their jurisdiction and will have 30
days from receipt of the notification in which to respond.  The
Division, upon request by the appropriate agency, will grant an
extension to the 30-day period of an additional 30 days.  If no
response is received within the 30-day period, or within the
extended period granted, the Division may make the necessary
determination based on the information it has available.

234.  Where the coal mining and reclamation operation is
proposed to be conducted within 100 feet, measured
horizontally, of the outside right-of-way line of any public road
(except as provided in 40-10-24(4)(c), or where the applicant
proposes to relocate or close any public road, the Division or
public road authority designated by the Division will:

234.100.  Require the applicant to obtain necessary
approvals from the authority with the jurisdiction over the
public road;

234.200.  Provide an opportunity for a public hearing in
the locality of the proposed coal mining and reclamation
operation for the purpose of determining whether the interests
of the public and affected landowners will be protected;

234.300.  If a public hearing is requested, provide
appropriate advance notice of the public hearing, to be
published in a newspaper of general circulation in the affected
locale at least two weeks prior to the hearing; and

234.400.  Make a written finding based upon information
received at the public hearing within 30 days after completion
of the hearing, or after any public comment period ends if no
hearing is held, as to whether the interests of the public and
affected landowners will be protected from the proposed coal
mining and reclamation operation.  No mining will be allowed
within 100 feet of the outside right-of-way line of a road, nor
may a road be relocated or closed, unless the Division or public
road authority determines that the interests of the public and
affected landowners will be protected.

235.  Where the proposed coal mining and reclamation
operations would be conducted within 300 feet, measured
horizontally, of any occupied dwelling, the permit applicant will
submit with the application a written waiver by lease, deed, or
other conveyance from the owner of the dwelling, clarifying that
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the owner and signatory had the legal right to deny mining and
knowingly waived that right.  The waiver will act as consent to
such activities within a closer distance of the dwelling as
specified.

235.100.  Where the applicant for a permit has obtained a
valid waiver prior to August 3, 1977, from the owner of an
occupied dwelling to mine within 300 feet of such dwelling, a
new waiver will not be required.

235.200.  Where the applicant for a permit had obtained a
valid waiver from the owner of an occupied dwelling, that
waiver will remain effective against subsequent purchasers who
had actual or constructive knowledge of the existing waiver at
the time of purchase.

235.300.  A subsequent purchaser will be deemed to have
constructive knowledge if the waiver has been properly filed in
public property records pursuant to Utah laws, or if the coal
mining and reclamation operation has proceeded to within the
300-foot limit prior to the date of purchase.

236.  Where the Division determines that the proposed coal
mining and reclamation operation will adversely affect any
publicly owned park or any place included in the National
Register of Historic Places, the Division will transmit to the
federal, Utah, or local agency with jurisdiction over the publicly
owned park or National Register place, a copy of applicable
parts of the permit application, together with a request for that
agency’s approval or disapproval of the activity, and a notice to
that agency that it has 30 days from receipt of the request within
which to respond and that failure to interpose a timely objection
will constitute approval.  The Division, upon request by the
appropriate agency, may grant an extension to the 30-day period
of an additional 30 days.  Failure to interpose an objection
within 30 days, or the extended period granted, will constitute
an approval of the proposed permit.  A permit for the coal
mining and reclamation operation will not be issued unless
jointly approved by all agencies.

237.  If the Division determines that the proposed coal
mining and reclamation operation is not prohibited under
Section 40-10-24 of the Act and R645-103-200, it may
nevertheless, pursuant to appropriate petitions, designate such
lands as unsuitable for all or certain types of coal mining and
reclamation operations pursuant to R645-103-300 and R645-
103-400.

238.  A determination by the Division that a person holds
or does not hold valid existing rights or that coal mining and
reclamation operations did or did not exist on the date of
enactment will be subject to administrative and judicial review
under R645-300-200.

R645-103-300.  Utah Criteria for Designating Areas as
Unsuitable for Coal Mining and Reclamation Operations.

310.  Responsibility.  The Division will use the criteria in
R645-103-300 for the evaluation of each petition for the
designation of nonfederal and non-Indian areas as unsuitable for
coal mining and reclamation operations.

320.  Criteria for Designating Land as Unsuitable.
321.  Upon petition, an area will be designated as

unsuitable for all or certain types of coal mining and reclamation
operations if the Division determines that reclamation is not
technologically and economically feasible under the State

Program.
322.  Upon petition, an area may be (but is not required to

be) designated as unsuitable for certain types of coal mining and
reclamation operations, if the operations will:

322.100.  Be incompatible with existing state or local land
use plans or programs;

322.200.  Affect fragile or historic lands in which the
activities could result in significant damage to important
historic, cultural, scientific, or aesthetic values or natural
systems;

322.300.  Affect renewable resource lands in which the
activities could result in a substantial loss or reduction of long-
range productivity of water supply or of food or fiber products;
or

322.400.  Affect natural-hazard lands in which the
operations could substantially endanger life and property, such
lands to include areas subject to frequent flooding and areas of
unstable geology.

330.  Land Exempt from Designation as Unsuitable for
Coal Mining and Reclamation Operations.  The requirements of
R645-103-300 do not apply to:

331.  Lands on which coal mining and reclamation
operations were being conducted on August 3, 1977;

332.  Lands covered by a permit issued under the Act; or
333.  Lands where substantial legal and financial

commitments in coal mining and reclamation operations were
in existence prior to January 4, 1977.

340.  Exploration on Land Designated as Unsuitable for
Coal Mining and Reclamation Operations.  Designation of any
area as unsuitable for all or certain types of coal mining and
reclamation operations pursuant to Section 40-10-24 of the Act
or Section 522 of the Federal Act and R645-103-300 does not
prohibit coal exploration in the area, if conducted in accordance
with applicable provisions of the State Program or under the
terms of a State/Federal cooperative agreement pursuant to
section 523(c) of the Federal Act.  Coal exploration on any
lands designated unsuitable for coal mining and reclamation
operations must be approved by the Division under R645-200,
to ensure that exploration does not interfere with any value for
which the area has been designated unsuitable for coal mining
and reclamation operations.

R645-103-400.  Utah Processes for Designating Areas
Unsuitable for Coal Mining and Reclamation Operations.

410.  Scope and Authority.
411.  R645-103-400 establishes the procedures and

standards in the State Program for designating nonfederal and
non-Indian lands in the state as unsuitable for all or certain
types of coal mining and reclamation operations and for
terminating such designations.

412.  The Board has the authority to develop programs,
procedures, and standards consistent with R645-103-400 to
designate nonfederal and non-Indian lands unsuitable for all or
certain types of coal mining and reclamation operations and for
terminating such designations.

420.  Petitions.
421.  Right to petition.  Any person having an interest

which is or may be adversely affected has the right to petition
the Board to have an area designated as unsuitable for coal
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mining and reclamation operations, or to have an existing
designation terminated.  For the purpose of this action, a person
having an interest which is or may be adversely affected must
demonstrate how he or she meets an "injury-in-fact" test by
describing the injury to his or her specific affected interests and
demonstrate how he or she is among the injured.

422.  Designation.  A petitioner will file a petition using
forms provided by the Division.  The only information the
petitioners must provide are:

422.100.  The petitioner’s name, address, telephone
number, and notarized signature;

422.200.  The legal description (i.e., township, range, and
section number) of the area covered by the petition;

422.300.  A description of how coal mining and
reclamation operations in the area has affected or may adversely
affect people, land, air, water, or other resources, including the
petitioner’s interests;

422.400.  An identification of the petitioner’s interest which
is or may be adversely affected by coal mining and reclamation
operations including a statement demonstrating how the
petitioner satisfies the requirements of R645-103-421; and

422.500.  U.S. Geological Survey 7-1/2-minute
topographic map(s) or, if unavailable, 15-minute map(s) marked
to show the location and size of the area encompassed by the
designated petition;

422.600.  Available information regarding:
422.610.  Legal owners of record of the property (surface

and mineral) being petitioned;
422.620.  Holders of record of any leasehold interest in the

property; and
422.630.  Purchasers of record to the property under a real

estate contract;
422.700.  Allegations of fact and supporting evidence,

covering all lands in the petition area, which tend to establish
that the area is unsuitable for all or certain types of surface coal
mining operations, pursuant to specific criteria of R645-103-
320, assuming that contemporary mining practices required
under applicable regulatory programs would be followed if the
area were to be mined.  Each of the allegations of fact should be
specific as to the mining operation, if known, and the portion(s)
of the petitioned area and petitioner’s interests to which the
allegation applies and be supported by evidence that tends to
establish the validity of the allegations for the mining operation
or portion of the petitioned area.

422.800.  A designation petition may contain, and the
Division may request, in addition to required contents, the
following:

422.810.  Information and data sources with regard to:
422.811.  The potential coal resources of the area;
422.812.  The demand for coal resources; or
422.813.  The impact of the designation on the

environment, economy, and supply for coal;
422.820.  Such other information as may appropriately

affect a determination on the petition;
422.900.  Petitions will be mailed or delivered to:  State of

Utah, Division of Oil, Gas and Mining, 1594 West North
Temple, Suite 1210, P.O. Box 145801, Salt Lake City, Utah
84114-5801.

423.  Termination of designations.  A petitioner will file a

petition for termination of a designation using forms provided
by the Division.  The only information the petitioner must
provide are those items under R645-103-423.100 through R645-
103-423.400, and R645-103-423.700 below.  The petitioner
may provide the information in the other sections if it is
available, however, failure to provide the information will not
jeopardize review of the petition for termination or constitute a
reason for rejection of the petition.

423.100.  The petitioner’s name, address, telephone
number, and notarized signature;

423.200.  The legal description (i.e., township, range, and
section number) and ownership of the area covered by the
petition;

423.300.  Identification of the petitioner’s interest which is
or may be adversely affected by the continuation of the
designation;

423.400.  U.S. Geological Survey 15-minute or 7-1/2-
minute topographic map(s) marked to show the location and
size of the geographic area covered by the petition (if available);

423.500.  Available information about how reclamation is
now technologically and economically feasible, if the
designation was based on criteria found in R645-103-321; or

423.510.  The nature or abundance of the protected
resource or condition or other basis of the designation if the
designation was based on criteria found in R645-103-322; or

423.520.  The resources or conditions not being affected by
coal mining and reclamation operations, or in the case of land
use plans, not being incompatible with coal mining and
reclamation operations during and after mining, if the
designation was based on the criteria found in R645-103-322;

423.600.  Available information regarding:  legal owners
of record of the property (surface and mineral) being petitioned;
holders of record of any leasehold interest in the property; and
purchasers of record of the property under a real estate contract;

423.700.  Allegations of facts covering all lands for which
the termination is proposed.  Each of the allegations of fact shall
be specific as to the mining operation, if any, and to portions of
the petitioned area and petitioner’s interests to which the
allegation applies.  The allegations shall be supported by
evidence, not contained in the record of the designation
proceeding, that tends to establish the validity of the allegations
for the mining operation or portion of the petitioned area,
assuming that contemporary mining practices required under
applicable regulatory programs would be followed were the area
to be mined.  For areas previously and unsuccessfully proposed
for termination, significant new allegations of facts and
supporting evidence must be presented in the petition.
Allegations and supporting evidence should also be specific to
the basis for which the designation was made and tend to
establish that the designation should be terminated on the
following bases:

423.710.  Reclamation now being technologically and
economically feasible, if the designation was based on criteria
found in R645-103-321; or

423.720.  The nature or abundance of the protected
resource or condition or other basis of the designation if the
designation was based on criteria found in R645-103-322; or

423.730.  The resources or conditions not being affected by
coal mining and reclamation operations, or in the case of land
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use plans, not being incompatible with coal mining and
reclamation operations, if the designation was based on the
criteria found in R645-103-322;

423.800.  Petitions for termination of designations will be
mailed or delivered to:  State of Utah, Division of Oil, Gas and
Mining, 1594 West North Temple, Suite 1210, P.O. Box
145801, Salt Lake City, Utah 84114-5801.

430.  Initial Processing, Record Keeping and Notification
Requirements.

431.  Initial Processing.
431.100.  Unless a hearing or period of written comments

is provided for under R645-103-432.200, the Division will,
within 30 days of receipt of a petition, notify the petitioner by
certified mail whether or not the petition is complete under
R645-103-422 or R645-103-423.  Complete, for a designation
or termination petition, means that the information required
under R645-103-422 and R645-103-423 has been provided.

431.200.  The Division will determine whether any
identified coal resources exist in the area covered by the
petition, without requiring any showing from the petitioner.  If
the Division finds that there are not any identified coal resources
in that area, it will return the petition to the petitioner with a
statement of the findings.

431.300.  If the Division determines that the petition is
incomplete, frivolous, or that the petitioner does not meet the
requirements of R645-103-421, it will return the petition to the
petitioner with a written statement of the reasons for the
determination and the categories of information needed to make
the petition complete.  A frivolous petition is one in which the
allegations of harm lack serious merit.

431.400.  When considering a petition for an area which
was previously and unsuccessfully proposed for designation, the
Division will determine if the new petition presents significant
new allegations of fact with evidence which tends to establish
the allegations.  If the petition does not contain such material,
the Division may choose not to consider the petition and may
return the petition to the petitioner, with a statement of its
findings and a reference to the record of the previous
designation proceedings where the facts were considered.

431.500.  The Division will notify the person who submits
a petition of any application for a permit received which
includes any area covered by the petition.

431.600.  The Division may determine not to process any
petition received insofar as it pertains to lands for which an
administratively complete permit application has been filed and
the first newspaper notice has been published.  Based on such a
determination, the Division may issue a decision on a complete
and accurate permit application and will inform the petitioner
why the Division cannot consider the part of the petition
pertaining to the proposed permit area.

432.  Notification.
432.100.  Within 15 days of receipt of a petition, the

Division will notify the general public of the receipt of the
petition by a newspaper advertisement placed in the locale of the
area covered by the petition and in the newspaper providing
broadest circulation in the region of the petitioned area.  The
Division will make copies of the petition available to the public
and will provide copies of the petition to other interested
governmental agencies, intervenors, persons with an ownership

interest of record in the property, and other persons known to
the Division to have an interest in the property.  Proper notice
to persons with an ownership interest of record in the property
will comply with the requirements of applicable state law.

432.200.  The Division may provide for a hearing or a
period of written comments on completeness of petitions.  If a
hearing or comment period on completeness is provided, the
Division will inform interested governmental agencies,
intervenors, persons with an ownership interest of record in the
property, and other persons known to the Division to have an
interest in the property of the opportunity to request to
participate in such a hearing or provide written comments.
Proper notice to persons with an ownership interest of record in
the property will comply with the requirements of applicable
Utah law.  Notice of such a hearing will be made by a
newspaper advertisement placed in the locale of the area
covered by the petition and in the newspaper providing broadest
circulation in the region of the petitioned area.  The Division
will, within 30 days of a hearing or close of period of written
comments, notify the petitioner of such a hearing by certified
mail.  On the basis of Division review, as well as consideration
of all comments, the Division will, within 30 days of the hearing
or close of written comments, determine whether the petition is
complete.

432.300.  Within 15 days of the petition being determined
complete, the Division will request submissions from the
general public of relevant information by a newspaper
advertisement placed once a week for two consecutive weeks in
the locale of the area covered by the petition and in the
newspaper providing broadest circulation in the region of the
petitioned area.

432.400.  Until three days before the Division holds a
hearing under R645-103-440, any person may intervene in the
proceeding by filing allegations of fact describing how the
designation determination directly affects the intervenor,
supporting evidence, a short statement identifying the petition
to which the allegations pertain, and the intervenor’s name,
address, and telephone number.

433.  Record keeping.
433.100.  Beginning from the date a petition is filed, the

Division will compile and maintain a record consisting of all
relevant portions of the data base and all documents relating to
the petition filed with or prepared by the Division.

433.200.  The Division will make the record available to
the public for inspection free of charge and for copying at
reasonable cost during all normal hours at the main office of the
Division.

433.300. The Division will also maintain information at or
near the area in which the petitioned land is located and make
this information available to the public for inspection free of
charge and for copying at reasonable cost during all normal
business hours.  At a minimum, this information will include a
copy of the petition.

440.  Hearing Requirements.
441.  Within ten months after receipt of a complete

petition, the Board shall hold a public hearing unless petitioners
and intervenors agree otherwise.  If all petitioners and
intervenors agree that a public hearing is not needed, the hearing
need not be held.  All hearings held under this paragraph will be
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held in the locality of the area covered by the petition.  The
Board may subpoena witnesses as necessary.  The hearing may
be conducted with cross-examination of expert witnesses only.
A record of the hearing shall be made and preserved according
to R641 Rules.  No person shall bear the burden of proof or
persuasion.  All relevant parts of the data base and inventory
system and all public comments received during the public
comment period shall be included in the record and considered
by the Board in its decision on the petition.

442.  The Division will give notice of the date, time, and
location of the hearing to:

442.100.  Local, state, and federal agencies which may
have an interest in the decision on the petition;

442.200.  The petitioner and the intervenors; and
442.300.  Any person with an ownership or other interest

known to the Division in the areas covered by the petition.
443.  Notice of the hearing will be sent by certified mail

and postmarked not less than 30 days before the scheduled date
of the hearing.

444.  The Division will notify the general public of the
date, time, and location of the hearing by placing a newspaper
advertisement once a week for two consecutive weeks in the
locale of the area covered by the petition and once during the
week prior to the scheduled date of the public hearing.  The
consecutive weekly advertisement will begin between four to
five weeks before the scheduled date of the public hearing.

445.  The Board may consolidate in a single hearing the
hearings required for each of several petitions which relate to
areas in the same locale.

446.  In the event that all petitioners and intervenors
stipulate agreement prior to the hearing, the petition may be
withdrawn from consideration.

450.  Decision.
451.  Prior to designating any land areas unsuitable for coal

mining and reclamation operations, the Division will prepare a
detailed statement, using existing and available information on
the potential coal resources of the area, the demand for coal
resources, and the impact of such designation on the
environment, the economy, and the supply of coal.

452.  The cost-benefit analysis, required by Section 40-10-
24(1)(c) of the Act, is a part of the assessment of the impact of
such designation on the economy required in the detailed
statement.  The analysis will not dictate the decision of the
Board.

453.  In reaching its decision, the Board will use:
453.100.  The information contained in the data base and

inventory system;
453.200.  Information provided by other governmental

agencies;
453.300.  The detailed statement prepared under R645-

103-451; and
453.400.  Any other relevant information submitted during

the comment period.
454.  A final written decision will be issued by the Board,

including a statement of reasons, within 60 days of completion
of the public hearing, or, if no public hearing is held, then
within 12 months after receipt of the complete petition.  The
Division will simultaneously send the decision by certified mail
to the petitioner, every other party to the proceeding, and to the

Office of Surface Mining.
455.  The decision of the Board with respect to a petition,

or the failure of the Division to act within the time limits set
forth in R645-103-400, will be subject to judicial review by a
court of competent jurisdiction in accordance with Section 40-
10-30 of the Act.

460.  Data Base and Inventory System Requirements.
461.  The Division will develop a data base and inventory

system which will permit evaluation of whether reclamation is
feasible in areas covered by petitions.

462.  The Division will include in the system information
relevant to the criteria in R645-103-320 including, but not
limited to, information received from the United States Fish and
Wildlife Service, the State Historic Preservation Officer, and the
Division of Environmental Health - Bureau of Air Quality.

463.  The Division will add to the data base and inventory
system information:

463.100.  On potential coal resources of Utah, demand for
those resources, the environment, the economy, and the supply
of coal sufficient to enable the Division to prepare the
statements required by R645-103-451; and

463.200.  That becomes available from petitions,
publications, experiments, permit applications, coal mining and
reclamation operations, and other sources.

470.  Public Information.  The Division will:
471.  Make the information in the data base and inventory

system developed under R645-103-460 available to the public
for inspection free of charge and for copying at reasonable cost,
except that specific information relating to location of properties
proposed to be nominated to, or listed in, the National Register
of Historic Places need not be disclosed if the Division
determines that the disclosure of such information would create
a risk of destruction or harm to such properties.

472.  Provide information to the public on the petition
procedures necessary to have an area designated as unsuitable
for all or certain types of coal mining and reclamation
operations, or to have designations terminated and describe how
the inventory and data base system can be used.

480.  Division Responsibility for Implementation.
481.  The Division will not issue permits which are

inconsistent with designations made pursuant to R645-103-200,
R645-103-300, or R645-103-400.

482.  The Division will maintain a map, or other unified
and cumulative record, of areas designated unsuitable for all or
certain types of coal mining and reclamation operations.

483.  The Division will make available to any person any
information, within its control, regarding designations including
mineral or elemental content which is potentially toxic in the
environment but excepting proprietary information on the
chemical and physical properties of the coal.

KEY:  reclamation, coal mines
1994 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-200.  Coal Exploration:  Introduction.
R645-200-100.  Scope.

110.  The coal exploration rules, R645-200 through R645-
203, apply to the Division and to any person who conducts or
seeks to conduct coal exploration.

120.  Coal Exploration Categories.
121.  Coal Exploration Which is Subject to 43 CFR Parts

3480-3487.  This category of coal exploration is conducted
according to the procedures set forth in 43 CFR Parts 3480-
3487.

122.  Minor Coal Exploration.  Coal exploration during
which 250 tons or less of coal will be removed will require
Division review of a Notice of Intention to Conduct Minor Coal
Exploration under the requirements of R645-201-200.
Exploration during which 250 tons or less of coal will be
removed on lands designated as unsuitable for surface coal
mining operations under R645-103 will be subject to the
requirements of R645-201-300.

123.  Major Coal Exploration.  Coal exploration during
which more than 250 tons of coal will be removed or which
takes place on lands which are designated as unsuitable for
surface coal mining operations under R645-103 will require
Division approval and issuance of a Major Coal Exploration
Permit under the requirements of R645-201-300.

R645-200-200.  Responsibilities.
210.  It is the responsibility of any person seeking to

conduct coal exploration under the State Program to comply
with the requirements of R645-200 through R645-203.

220.  It is the responsibility of the Division to receive and
review Notices of Intention to Conduct Minor Coal Exploration,
to enforce the terms of each Notice, and to receive, review and
approve or disapprove applications for Major Coal Exploration
Permits.  The Division will issue, condition, suspend, revoke
and enforce Major Coal Exploration Permits under the State
Program.  The Division will review and respond to Notices of
Intention to Conduct Minor Coal Exploration and initial
applications for Major Coal Exploration Permits within 15 days
of receipt.

230.  The Division will coordinate review of Notices of
intention to conduct Minor Coal Exploration and review,
approval or disapproval of Major Coal Exploration Permit
applications with other government agencies, as appropriate.

KEY:  reclamation, coal mines
1994 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-201.  Coal Exploration:  Requirements for Exploration
Approval.
R645-201-100.  Responsibilities for Coal Exploration Plan
Review.

110.  Coal exploration plan review on lands which are not
subject to 43 CFR Parts 3480 -3487 will be the responsibility of
the Division.

120.  On lands where the requirements of 43 CFR 3480-
3487 apply, the review of coal exploration plans will be guided
by the direction provided in these parts of the 43 CFR.

130.  The Division will coordinate as appropriate its
activities in reviewing coal exploration projects with other
agencies with the objective of reducing duplication of agency
and operator effort and at the same time, maximizing the effect
of its protection of the state from the environmental effects of
coal exploration activities.

R645-201-200.  Notices of Intention to Conduct Minor Coal
Exploration.

210.  Notices of Intention to Conduct Minor Coal
Exploration when 250 tons or less of coal will be removed will
require Division review prior to conducting exploration except
where exploration is planned to be conducted on lands
designated unsuitable for surface coal mining operations under
R645-103; exploration on these lands designated as unsuitable
will be subject to the requirements of R645-201-300.

220.  Notices of Intention to Conduct Minor Coal
Exploration will include:

221.  The name, address and telephone number of the
applicant seeking to explore;

222.  The name, address and telephone number of the
applicant’s representative who will be present at, and responsible
for conducting the exploration operations;

223.  A narrative and map describing the exploration area
and indicating where exploration will occur;

224.  A statement of the period of intended exploration;
and

225.  A description of the method of exploration to be
used, the amount of coal to be removed and the practices that
will be followed to protect the area from adverse impacts of the
exploration activities and to reclaim the area in accordance with
the applicable requirements of R645-202.

R645-201-300.  Major Coal Exploration Permits.
310.  Any person who intends to conduct coal exploration

in which more than 250 tons of coal will be removed in the area
to be explored or which will take place on lands designated as
unsuitable for coal mining and reclamation operations under
R645-103, will, prior to conducting the exploration, submit an
application for a Major Coal Exploration Permit and obtain
written approval from the Division.

320.  Contents of Major Coal Exploration Permit
Applications.  Each application for a Major Coal Exploration
Permit approval will contain, at a minimum, the following
information:

321.  The name, address, and telephone number of the
applicant;

322.  The name, address, and telephone number of the

representative of the applicant who will be present at and be
responsible for conducting the exploration; and

323.  An exploration and reclamation operations plan,
including:

323.100.  A narrative description of the proposed
exploration area, cross-referenced to the map required under
R645-201-325, including information on surface topography;
geology, surface water, and other physical features; vegetative
cover; the distribution and important habitats of fish, wildlife,
and plants, including, but not limited to, any endangered or
threatened species listed pursuant to the Endangered Species
Act of 1973 (16 U.S.C. Sec. 1531 et seq.); districts, sites,
buildings, structures or objects listed on or eligible for listing on
the National Register of Historic Places; known archeological
resources located within the proposed exploration area; and
other information which the Division may require regarding
known or unknown historic or archeological resources;

323.200.  A narrative description of the methods to be used
to conduct coal exploration and reclamation, including, but not
limited to, the types and uses of equipment, drilling, blasting,
road or other access route construction, and excavated earth and
other debris disposal activities;

323.300.  An estimated timetable for conducting and
completing each phase of the exploration and reclamation;

323.400.  A description of the measures to be used to
comply with the applicable requirements of R645-202;

323.500.  The estimated amount of coal to be removed and
a description of the methods to be used to determine the amount
removed; and

323.600.  A statement of why more than 250 tons of coal
are necessary for exploration.

324.  The name and address of the owner(s) of record of
the surface land and of the subsurface mineral estate of the area
to be explored;

325.  A map at a scale of 1:24,000 or larger, showing the
areas of land to be substantially disturbed by the proposed
exploration and reclamation.  The map will specifically show
existing underground openings, roads, occupied dwellings, and
pipelines; proposed location of trenches, roads, and other access
routes and structures to be constructed; the location of land
excavations to be conducted; water or coal exploratory holes
and wells to be drilled or altered; earth or debris disposal areas;
existing bodies of surface water; historic, cultural, topographic,
and drainage features; and habitats of any endangered or
threatened species listed pursuant to the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.);

326.  If the surface is owned by a person other than the
applicant, a description of the basis upon which the applicant
claims the right to enter that land for the purpose of conducting
exploration and reclamation; and

327.  A detailed estimate of the cost of reclamation for the
proposed exploration, with supporting calculations for the
estimate.  Estimates should be based on rates given in
acceptable "cost, performance and escalation index" handbooks.
The exploration reclamation estimate should include appropriate
calculations and costs for:

327.100.  Demolition;
327.200.  Structural removal;
327.300.  Backfilling and/or regrading;
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327.400.  Recontouring;
327.500.  Seedbed preparation;
327.600.  Seeding;
327.700.  Mulching and/or fertilizing;
327.800.  Contingency factor; and
327.900.  Escalation factor.
330.  Public Notice and Comment for an application for a

Major Coal Exploration Permit.
331.  Completeness Determination.  Within 30 days of

receipt of an application, excluding applicant response time, the
Division will determine whether an application is
administratively complete.  The division will notify the
applicant, in writing, upon determining the application to be
administratively complete.

332.  Public notice of the application will be provided as
follows:

332.100.  The applicant will publish once a week for four
consecutive weeks, subsequent to the Division’s completeness
determination, a public notice of the filing of an administratively
complete application with the Division in a newspaper of
general circulation in the county of the proposed exploration
area; and

332.200.  The public notice will state the name and
business address of the person seeking approval, the date of
filing of the application, the Division address where written
comments on the application may be submitted, the closing date
of the comment period, and a description of the general area of
exploration.

333.  Public Comment.  Any person with an interest which
is or may be adversely affected will have the right to file written
comments with the Division on the application within 30 days
after the last date of publication.

340.  Approval or Disapproval of an Application for a
Major Coal Exploration Permit.

341.  The Division will act upon an administratively
complete application for a Major Coal Exploration Permit and
any written comments within 60 days, weather permitting.  The
approval of a Major Coal Exploration Permit may be based only
on a complete and accurate application.

342.  The Division will approve a complete and accurate
application for a Major Coal Exploration Permit filed in
accordance with R645-201-300 if it finds, in writing, that the
exploration and reclamation described in the application will:

342.100.  Be conducted in accordance with R645-201-300,
R645-202, and any other applicable provisions of the State
Program;

342.200.  Not jeopardize the continued existence of an
endangered or threatened species listed pursuant to Section 4 of
the Endangered Species Act of 1973 (16 U.S.C. 1533) or result
in the destruction or adverse modification of critical habitat of
those species;

342.300.  Not adversely affect any cultural or historical
resources listed on, or eligible for listing on, the National
Register of Historic Places, pursuant to the National Historic
Preservation Act, as amended (16 U.S.C. Sec. 470 et seq., 1976
Supp. V), unless the proposed exploration has been approved by
both the Division and the agency with jurisdiction over such
matters; and

342.400.  Terms of approval issued by the Division will

contain conditions necessary to ensure that the exploration and
reclamation will be conducted in compliance with the Act,
R645-201-300, R645-202, and any other applicable provisions
of the State Program.

350.  Notice and Hearing on an Application for a Major
Coal Exploration Permit.

351.  The Division will notify the applicant and the
appropriate local government officials, and other commenters,
in writing, of its decision to approve or disapprove the
application.  If the application is disapproved, the notice to the
applicant will include a statement of the reason, for disapproval.
The Division will provide public notice of approval or
disapproval of each application, by publication in a newspaper
of general circulation in the general vicinity of the proposed
operations.

352.  Any person with interests which are or may be
adversely affected by a decision of the Division pursuant to
R645-201-351, will have the opportunity for administrative and
judicial review as are set forth in R645-300-200.

R645-201-400.  Requirements for Commercial Sale.
Any person who extracts coal for commercial sale or

commercial use during any coal exploration will obtain a coal
mining and reclamation operations permit for those operations
from the Division under R645-300 through R645-303 unless
that coal extraction is exempted by R645-100-400.

410.  With the prior written approval of the Division, no
permit to conduct coal mining and reclamation operations is
required for the sale or commercial use of coal extracted during
exploration operations if such sale or commercial use is for coal
testing purposes only.  An application will be filed with the
Division to obtain this written approval.

420.  The application referred to under R645-201-410 is
required to demonstrate that the coal testing is needed for the
development of the coal mining and reclamation operation
which will be the subject of a permit application to be submitted
in the near future, and that the proposed commercial use or sale
of coal extracted during exploration operations is solely for the
purpose of testing the coal.

430.  The application to mine coal for testing purposes will
contain:

431.  The name of the testing firm and the locations at
which the coal will be tested.

432.  If the coal will be sold directly to, or commercially
used directly by, the intended end user, a statement from the
intended end user, or if the coal is sold indirectly to the intended
end user through an agent or broker, a statement from the agent
or broker.  The statement shall include:

432.100.  The specific reason for the test, including why
the coal may differ from the intended user’s other coal supplies
so as to require testing;

432.200.  The amount of coal necessary for the test(s) and
why a smaller amount will not suffice; and

432.300.  A description of the specific tests that will be
conducted.

433.  Evidence that sufficient reserves of coal are available
to the person conducting exploration or its principals for future
commercial use or sale to the intended end user, or agent or
broker of such user identified above, to demonstrate that the
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amount of coal to be removed is not the total reserve, but is a
sampling of a larger reserve.

434.  An explanation as to why other means of exploration,
such as core drilling are not adequate to determine the quality of
the coal and/or the feasibility of developing a coal mining and
reclamation operation.

KEY:  reclamation, coal mines
1994 40-10-1 et seq.
Notice of Continuation March 25, 2002



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 278

R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-202.  Coal Exploration:  Compliance Duties.
R645-202-100.  Required Documents.

Each person who conducts coal exploration which
substantially disturbs the natural land surface will, while in the
exploration area, have available a copy of the Notice of
Intention to Conduct Minor Coal Exploration or Approved
Major Coal Exploration Permit for review by an authorized
representative of the Division upon request.

R645-202-200.  Performance Standards.
210.  All coal exploration and reclamation operations

which substantially disturb the natural land surface or which
remove more than 250 tons of coal will be conducted in
accordance with the coal exploration requirements of the State
Program, and any conditions on approval for exploration and
reclamation imposed by the Division.

220.  Any person who conducts any coal exploration in
violation of the State Program will be subject to the provisions
of 40-10-20 of the Act and the applicable inspection and
enforcement provisions of the R645 Rules.

230.  Operational Standards.
231.  Habitats of unique or unusually high value for fish,

wildlife, and other related environmental values and critical
habitats of threatened or endangered species identified pursuant
to the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.)
will not be disturbed during coal exploration.

232.  All roads or other transportation facilities used for
coal exploration will comply with the applicable provisions of
R645-301-358, R645-301-512.250, R645-301-526.200, R645-
301-527.100, R645-301-527.230, R645-301-527.240, R645-
301-534.100 through R645-301-534.300, R645-301-542.600,
R645-301-742.410 through R645-301-742.420, R645-301-
752.200, and R645-301-762.

233.  Topsoil will be separately removed, stored, and
redistributed on areas disturbed by coal exploration activities as
necessary to assure successful revegetation or as required by the
Division.

234.  Diversions of overland flows and ephemeral,
perennial, or intermittent streams will be made in accordance
with R645-301-742.300.

235.  Coal exploration will be conducted in a manner
which minimizes disturbance of the prevailing hydrologic
balance in accordance with R645-301-356.300 through R645-
301-356.400, R645-301-512.240, R645-301-513.200, R645-
301-514.300, R645-301-515.200, R645-301-532, R645-301-
533.100 through R645-301-533.600, R645-301-731.100
through R645-301-731.522, R645-301-731.800, R645-301-
733.220 through R645-301-733.240, R645-301-742.100
through 742.125, R645-301-742.200 through R645-301-
742.300, R645-301-743, R645-301-744.100 and 744.200,
R645-301-751, R645-301-752, R645-301-753, and R645-301-
763.  The Division may specify additional measures which will
be adopted by the person engaged in coal exploration.

236.  Acid- or toxic-forming materials will be handled and
disposed of in accordance with R645-301-731.110, R645-301-
731.300, and R645-301-553.260.  The Division may specify
additional measures which will be adopted by the person
engaged in coal exploration.

240.  Reclamation Standards.
241. If excavations, artificially flat areas, or embankments

are created during exploration, these areas will be returned to
the approximate original contour promptly after such features
are no longer needed for coal exploration.

242.  All areas disturbed by coal exploration activities will
be revegetated in a manner that encourages prompt revegetation
and recovery of a diverse, effective, and permanent vegetative
cover.  Revegetation will be accomplished in accordance with
the following:

242.100.  All areas disturbed by coal exploration activities
will be seeded or planted to the same seasonal variety native to
the areas disturbed.  If the land use of the exploration area is
intensive agriculture, planting of the crops normally grown will
meet the requirements of R645-202-242.100; and

242.200.  The vegetative cover will be capable of
stabilizing the soil surface from erosion.

243.  Each exploration hole, borehole, well, or other
exposed underground opening created during exploration will
be reclaimed in accordance with R645-301-529, R645-301-551,
R645-301-631, R645-301-738, and R645-301-765.

244.  All facilities and equipment will be promptly
removed from the exploration area when they are no longer
needed for exploration, except for those facilities and equipment
that the Division determines may remain to:

244.100.  Provide additional environmental data;
244.200.  Reduce or control the on-site and off-site effects

of the exploration activities; or
244.300.  Facilitate future coal mining and reclamation

operations by the person conducting the exploration.

KEY:  reclamation, coal mines
1994 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-203.  Coal Exploration:  Public Availability of
Information.
R645-203-100.  Public Records.

Except as provided in R645-203-200 all information
submitted to the Division under R645-200 through R645-202
will be made available for public inspection and copying at the
Division.

R645-203-200.  Confidentiality.
The Division will not make information available for public

inspection, if the person submitting it requests in writing, at the
time of submission, that it not be disclosed and the information
concerns trade secrets or is privileged commercial or financial
information relating to the competitive rights of the persons
intending to conduct coal exploration.

210.  The Division will keep information confidential if it
concerns trade secrets or is privileged commercial or financial
information which relates to the competitive rights of the person
intending to conduct coal exploration.

220.  Information requested to be held as confidential
under R645-203-200 will not be made publicly available until
after notice and opportunity to be heard is afforded both persons
seeking and opposing disclosure of the information.

KEY:  reclamation, coal mines
1995 40-10-1 et seq.
Notice of Continuation March 25, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-300.  Coal Mine Permitting:  Administrative
Procedures.
R645-300-100.  Review, Public Participation, and Approval
or Disapproval of Permit Applications and Permit Terms
and Conditions.

The rules in R645-300-100 present the procedures to carry
out the entitled activities.

110.  Introduction.
111.  Objectives.  The objectives of R645-300-100 are to:
111.100.  Provide for broad and effective public

participation in the review of applications and the issuance or
denial of permits;

111.200.  Ensure prompt and effective review of each
permit application by the Division; and

111.300.  Provide the requirements for the terms and
conditions of permits issued and the criteria for approval or
denial of a permit.

112.  Responsibilities.
112.100.  The Division has the responsibility to approve or

disapprove permits under the approved State Program.
112.200.  The Division and persons applying for permits

under the State Program will involve the public throughout the
permit process of the State Program.

112.300.  The Division will assure implementation of the
requirements of R645-300 under the State Program.

112.400.  All persons who engage in and carry out any coal
mining and reclamation operations will first obtain a permit
from the Division.  The applicant will provide all information in
an administratively complete application for review by the
Division in accordance with R645-300 and the State Program.

112.500.  Any permittee seeking to renew a permit for coal
mining and reclamation operations solely for the purpose of
reclamation and not for the further extraction, processing, or
handling of the coal resource will follow the procedures set forth
in R645-303-232.500.

113.  Coordination with requirements under other laws.
The Division will provide for the coordination of review and
issuance of permits for coal mining and reclamation operations
with applicable requirements of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et seq.); the Fish and
Wildlife Coordination Act, as amended (16 U.S.C. 661 et seq.);
the Migratory Bird Treaty Act of 1918, as amended (16 U.S.C.
703 et seq.); The National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470 et seq.); the Bald Eagle Protection Act,
as amended 16 U.S.C. 668a); and where federal and Indian
lands covered by that Act are involved, the Archeological and
Historic Preservation Act of 1974 (16 U.S.C. 469 et seq.); and
the Archaeological Resources Protection Act of 1979 (16 U.S.C.
470aa et seq.).

120.  Public Participation in Permit Processing.
121.  Filing and Public Notice.
121.100.  Upon submission of an administratively complete

application, an applicant for a permit, significant revision of a
permit under R645-303-220 or renewal of a permit under R645-
303-230 will place an advertisement in a local newspaper of
general circulation in the locality of the proposed coal mining
and reclamation operation at least once a week for four
consecutive weeks.  A copy of the advertisement as it will

appear in the newspaper will be submitted to the Division.  The
advertisement will contain, at a minimum, the following:

121.110.  The name and business address of the applicant;
121.120.  A map or description which clearly shows or

describes the precise location and boundaries of the proposed
permit area and is sufficient to enable local residents to readily
identify the proposed permit area.  It may include towns, bodies
of water, local landmarks, and any other information which
would identify the location.  If a map is used, it will indicate the
north direction;

121.130.  The location where a copy of the application is
available for public inspection;

121.140.  The name and address of the Division, where
written comments, objections, or requests for informal
conferences on the application may be submitted under R645-
300-122 and R645-300-123;

121.150.  If an applicant seeks a permit to mine within 100
feet of the outside right-of-way of a public road or to relocate or
close a public road, except where public notice and hearing have
previously been provided for this particular part of the road in
accordance with R645-103-234; a concise statement describing
the public road, the particular part to be relocated or closed, and
the approximate timing and duration of the relocation or
closing; and

121.160.  If the application includes a request for an
experimental practice under R645-302-210, a statement
indicating that an experimental practice is requested and
identifying the regulatory provisions for which a variance is
requested.

121.200.  The applicant will make an application for a
permit, significant revision under R645-303-220, or renewal of
a permit under R645-303-230 available for the public to inspect
and copy by filing a full copy of the application with the
recorder at the courthouse of the county where the coal mining
and reclamation operation is proposed to occur, or an accessible
public office approved by the Division.  This copy of the
application need not include confidential information exempt
from disclosure under R645-300-124.  The application required
by R645-300-121 will be filed by the first date of newspaper
advertisement of the application.  The applicant will file any
changes to the application with the public office at the same
time the change is submitted to the Division.

121.300.  Upon receipt of an administratively complete
application for a permit, a significant revision to a permit under
R645-303-220, or a renewal of a permit under R645-303-230,
the Division will issue written notification indicating the
applicant’s intention to conduct coal mining and reclamation
operations within the described tract of land, the application
number or other identifier, the location where the copy of the
application may be inspected, and the location where comments
on the application may be submitted.  The notification will be
sent to:

121.310.  Local governmental agencies with jurisdiction
over or an interest in the area of the proposed coal mining and
reclamation operation, including but not limited to planning
agencies, sewage and water treatment authorities, water
companies; and

121.320.  All federal or state governmental agencies with
authority to issue permits and licenses applicable to the
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proposed coal mining and reclamation operation and which are
part of the permit coordinating process developed in accordance
with the State Program, Section 503(a)(6) or Section 504(h) of
P.L. 95-87, or 30 CFR 733.12; or those agencies with an interest
in the proposed coal mining and reclamation operation,
including the U.S. Department of Agriculture Soil Conservation
Service district office, the local U.S. Army Corps of Engineers
district engineer, the National Park Service, state and federal
fish and wildlife agencies, and Utah State Historic Preservation
Officer.

122.  Comments and Objections on Permit Application.
122.100.  Within 30 days of the last newspaper publication,

written comments or objections to an application for a permit,
significant revision to a permit under R645-303-220, or renewal
of a permit under R645-303-230 may be submitted to the
Division by public entities notified under R645-300-121.300
with respect to the effects of the proposed coal mining and
reclamation operation on the environment within their areas of
responsibility.

122.200.  Written objections to an application for a permit,
significant revision to a permit under R645-303-220, or renewal
of a permit under R645-303-230 may be submitted to the
Division by any person having an interest which is or may be
adversely affected by the decision on the application, or by an
officer or head of any federal, state, or local government agency
or authority, within 30 days after the last publication of the
newspaper notice required by R645-300-121.

122.300.  The Division will upon receipt of such written
comments or objections:

122.310.  Transmit a copy of the comments or objections
to the applicants; and

122.320.  File a copy for public inspection at the Division.
123.  Informal Conferences.
123.100.  Any person having an interest which is or may be

adversely affected by the decision on the application, or an
office or a head of a federal, state, or local government agency,
may request in writing that the Division hold an informal
conference on the application for a permit, significant revision
to a permit under R645-303-220, or renewal of a permit under
R645-303-230.  The request will:

123.110.  Briefly summarize the issues to be raised by the
requestor at the conference;

123.120.  State whether the requestor desires to have the
conference conducted in the locality of the proposed coal
mining and reclamation operation; and

123.130.  Be filed with the Division no later than 30 days
after the last publication of the newspaper advertisement
required under R645-300-121.

123.200.  Except as provided in R645-300-123.300, if an
informal conference is requested in accordance with R645-300-
123.100, the Division will hold an informal conference within
30 days following the receipt of the request.  The informal
conference will be conducted as follows:

123.210.  If requested under R645-300-123.120, it will be
held in the locality of the proposed coal mining and reclamation
operation.

123.220.  The date, time, and location of the informal
conference will be sent to the applicant and other parties to the
conference and advertised by the Division in a newspaper of

general circulation in the locality of the proposed coal mining
and reclamation operation at least two weeks before the
scheduled conference.

123.230.  If requested in writing by a conference requestor
at a reasonable time before the conference, the Division may
arrange with the applicant to grant parties to the conference
access to the proposed permit area and, to the extent that the
applicant has the right to grant access to it, to the adjacent area
prior to the established date of the conference for the purpose of
gathering information relevant to the conference.

123.240.  The requirements of the Procedural Rules of the
Board of Oil, Gas and Mining (R641 Rules) will apply to the
conduct of the informal conference.  The conference will be
conducted by a representative of the Division, who may accept
oral or written statements and any other relevant information
from any party to the conference.  An electronic or stenographic
record will be made of the conference, unless waived by all the
parties.  The record will be maintained and will be accessible to
the parties of the conference until final release of the applicant’s
performance bond or other equivalent guarantee pursuant to
R645-301-800.

123.300.  If all parties requesting the informal conference
withdrew their request before the conference is held, the
informal conference may be canceled.

123.400.  An informal conference held in accordance with
R645-300-123 may be used by the Division as the public
hearing required under R645-103-234 on proposed relocation
or closing of public roads.

124.  Public Availability of Permit Applications.
124.100.  General Availability.  Except as provided in

R645-300-124.200 and R645-300-124.300, all applications for
permits; permit changes; permit renewals; and transfers,
assignments or sales of permit rights on file with the Division
will be made available, at reasonable times, for public
inspection and copying.

124.200.  Limited Availability.  Except as provided in
R645-300-124.310, information pertaining to coal seams, test
borings, core samplings, or soil samples in an application will
be made available to any person with an interest which is or may
be adversely affected.  Information subject to R645-300-124
will be made available to the public when such information is
required to be on public file pursuant to Utah law.

124.300.  Confidentiality.  The Division will provide
procedures, including notice and opportunity to be heard for
persons both seeking and opposing disclosure, to ensure
confidentiality of qualified confidential information, which will
be clearly identified by the applicant and submitted separately
from the remainder of the application.  Confidential information
is limited to:

124.310.  Information that pertains only to the analysis of
the chemical and physical properties of the coal to be mined,
except information on components of such coal which are
potentially toxic in the environment.

124.320.  Information required under section 40-10-10 of
the Act that is authorized by that section to be held confidential
and is not on public file pursuant to Utah law and that the
applicant has requested in writing to be held confidential; and

124.330.  Information on the nature and location of
archeological resources on public land and Indian land as
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required under the Archeological Resources Protection Act of
1979 (P. L. 96-95, 93 Stat. 721, 16 U.S.C. 470).

130.  Review of Permit Application.
131.  General.
131.100.  The Division will review the application for a

permit, permit change, or permit renewal; written comments and
objections submitted; and records of any informal conference or
hearing held on the application and issue a written decision,
within a reasonable time set by the Division, either granting,
requiring modification of, or denying the application.  If an
informal conference is held under R645-300-123 the decision
will be made within 60 days of the close of the conference,
unless a later time is necessary to provide an opportunity for a
hearing under R645-300-210.

131.110.  Application review will not exceed the following
time periods:

131.111.  Permit change applications.
131.111.1.  Significant revision - 120 days.
131.111.2.  Amendments - 60 days.
131.112.  Permit renewal - 120 days.
131.113.  New underground mine applications - One year.
131.114.  New surface mine applications - One year.
131.120.  Time will be counted as cumulative days of

Division review and will not include operator response time or
time delays attributed to informal or formal conferences or
Board hearings.

131.200.  The applicant for a permit or permit change will
have the burden of establishing that their application is in
compliance with all the requirements of the State Program.

132.  Review of Compliance.
132.100.  The Division will review available information

on state and federal failure-to-abate cessation orders, unabated
federal and state imminent harm cessation orders, delinquent
civil penalties issued under section 518 of the federal Act,
SMCRA-derived laws of other states, and section 40-10-20 of
the Act, bond forfeitures where violations on which the
forfeitures are based have not been corrected, delinquent
abandoned mine reclamation fees, and unabated violations of
the Act, derivative laws of other states and federal air and water
protection laws, rules and regulations incurred at any coal
mining and reclamation operations connected with the applicant.
The Division will then make a finding that neither the applicant,
nor any person who owns or controls the applicant, nor any
person owned or controlled by the applicant is currently in
violation of any law, rule, or regulation referred to in R645-300-
132.  If such a finding cannot be made, the Division will require
the applicant, before issuance of the permit, to either:

132.110.  Submit to the Division proof that the current
violation has been or is in the process of being corrected to the
satisfaction of the agency that has jurisdiction over the violation;
or

132.120.  Establish for the Division that the applicant or
any person owned or controlled by the applicant or any person
who owns or controls the applicant has filed and is presently
pursuing, in good faith, a direct administrative or judicial appeal
to contest the validity of the current violation.  If the initial
judicial review authority under R645-300-220 either denies a
stay applied for in the appeal or affirms the violation, then the
applicant will within 30 days submit the proof required under

R645-300-132.110.
132.200.  Any permit that is issued on the basis of proof

submitted under R645-300-132.110 or pending the outcome of
an appeal described in R645-300-132.120 will be issued
conditionally.

132.300.  If the Division makes a finding that the applicant,
or anyone who owns or controls the applicant, or the operator
specified in the application, controls or has controlled coal
mining and reclamation operations with a demonstrated pattern
of willful violations of the Act of such nature and duration and
with such resulting irreparable damage to the environment as to
indicate an intent not to comply with the Act, the application
will not be granted.  Before such a finding becomes final, the
applicant or operator will be afforded an opportunity for an
adjudicatory hearing on the determination as provided for in
R645-300-210.

133.  Written Findings for Permit Application Approval.
No permit application or application for a permit change will be
approved unless the application affirmatively demonstrates and
the Division finds, in writing, on the basis of information set
forth in the application or from information otherwise available
that is documented in the approval, the following:

133.100.  The application is complete and accurate and the
applicant has complied with all the requirements of the State
Program;

133.200.  The proposed permit area is:
133.210.  Not within an area under study or administrative

proceedings under a petition, filed pursuant to R645-103-400 or
30 CFR 769, to have an area designated as unsuitable for coal
mining and reclamation operations, unless the applicant
demonstrates that before January 4, 1977, substantial legal and
financial commitments were made in relation to the operation
covered by the permit application; or

133.220.  Not within an area designated as unsuitable for
mining pursuant to R645-103-300 and R645-103-400 or 30
CFR 769 or subject to the prohibitions or limitations of R645-
103-230;

133.300.  For coal mining and reclamation operations
where the private mineral estate to be mined has been severed
from the private surface estate, the applicant has submitted to
the Division the documentation required under R645-301-
114.200;

133.400.  The Division has made an assessment of the
probable cumulative impacts of all anticipated coal mining and
reclamation operations on the hydrologic balance in the
cumulative impact area and has determined that the proposed
operation has been designed to prevent material damage to the
hydrologic balance outside the permit area;

133.500.  The operation would not affect the continued
existence of endangered or threatened species or result in
destruction or adverse modification of their critical habitats, as
determined under the Endangered Species Act of 1973 (16
U.S.C. 1531 et.seq.);

133.600.  The Division has taken into account the effect of
the proposed permitting action on properties listed on and
eligible for listing on the National Register of Historic Places.
This finding may be supported in part by inclusion of
appropriate permit conditions or changes in the operation plan
protecting historic resources, or a documented decision that the
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Division has determined that no additional protection measures
are necessary; and

133.700.  The applicant has:
133.710.  Demonstrated that reclamation as required by the

State Program can be accomplished according to information
given in the permit application.

133.720.  Demonstrated that any existing structure will
comply with the applicable performance standards of R645-301
and R645-302.

133.730.  Paid all reclamation fees from previous and
existing coal mining and reclamation operations as required by
30 CFR Part 870.

133.740.  Satisfied the applicable requirements of R645-
302.

133.750.  If applicable, satisfied the requirements for
approval of a long-term, intensive agricultural postmining land
use, in accordance with the requirements of R645-301-353.400.

133.800.  For a proposed remining operation where the
applicant intends to reclaim in accordance with the requirements
of R645-301-553.500, the site of the operation is a previously
mined area as defined in R645-100-200.

134.  Performance Bond Submittal.  If the Division decides
to approve the application, it will require that the applicant file
the performance bond or provide other equivalent guarantee
before the permit is issued, in accordance with the provisions of
R645-301-800.

140.  Permit Conditions.  Each permit issued by the
Division will be subject to the following conditions:

141.  The permittee will conduct coal mining and
reclamation operations only on those lands that are specifically
designated as the permit area on the maps submitted with the
application and authorized for the term of the permit and that are
subject to the performance bond or other equivalent guarantee
in effect pursuant to R645-301-800.

142.  The permittee will conduct all coal mining and
reclamation operations only as described in the approved
application, except to the extent that the Division otherwise
directs in the permit.

143. The permittee will comply with the terms and
conditions of the permit, all applicable performance standards
and requirements of the State Program.

144.  Without advance notice, delay, or a search warrant,
upon presentation of appropriate credentials, the permittee will
allow the authorized representatives of the Division to:

144.100.  Have the right of entry provided for in R645-
400-110 and R645-400-220.

144.200.  Be accompanied by private persons for the
purpose of conducting an inspection in accordance with R645-
400-100 and R645-400-200 when the inspection is in response
to an alleged violation reported to the Division by the private
person.

145.  The permittee will take all possible steps to minimize
any adverse impact to the environment or public health and
safety resulting from noncompliance with any term or condition
of the permit, including, but not limited to:

145.100.  Any accelerated or additional monitoring
necessary to determine the nature and extent of noncompliance
and the results of the noncompliance;

145.200.  Immediate implementation of measures necessary

to comply; and
145.300.  Warning, as soon as possible after learning of

such noncompliance, any person whose health and safety is in
imminent danger due to the noncompliance.

146.  As applicable, the permittee will comply with R645-
301 and R645-302 for compliance, modification, or
abandonment of existing structures.

147.  The operator will pay all reclamation fees required by
30 CFR Part 870 for coal produced under the permit, for sale,
transfer or use.

148.  Within 30 days after a cessation order is issued under
R645-400-310, except where a stay of the cessation order is
granted and remains in effect, the permittee will either submit
the following information current to when the order was issued
or inform the Division in writing that there has been no change
since the immediately preceding submittal of such information:

148.100.  Any new information needed to correct or update
the information previously submitted to the Division by the
permittee under R645-301-112.300.

148.200.  If not previously submitted, the information
required from a permit applicant by R645-301-112.300.

150.  Permit Issuance and Right of Renewal.
151.  Decision.  If the application is approved, the permit

will be issued upon submittal of a performance bond in
accordance with R645-301-800.  If the application is
disapproved, specific reasons therefore will be set forth in the
notification required by R645-300-152.

152.  Notification.  The Division will issue written
notification of the decision to the following persons and entities:

152.100.  The applicant, each person who files comments
or objections to the permit application, and each party to an
informal conference;

152.200.  The local governmental officials in the local
political subdivision in which the land to be affected is located
within 10 days after the issuance of a permit, including a
description of the location of the land; and

152.300.  The Office.
153.  Permit Term.  Each permit will be issued for a fixed

term of five years or less, unless the requirements of R645-301-
116 are met.

154.  Right of Renewal.  Permit application approval will
apply to those lands that are specifically designated as the
permit area on the maps submitted with the application and for
which the application is complete and accurate.  Any valid
permit issued in accordance with R645-300-151 will carry with
it the right of successive renewal, within the approved
boundaries of the existing permit, upon expiration of the term
of the permit, in accordance with R645-303-230.

155.  Initiation of Operations.
155.100.  A permit will terminate if the permittee has not

begun the coal mining and reclamation operation covered by the
permit within three years of the issuance of the permit.

155.200.  The Division may grant a reasonable extension
of time for commencement of these operations, upon receipt of
a written statement showing that such an extension of time is
necessary, if:

155.210.  Litigation precludes the commencement or
threatens substantial economic loss to the permittee; or

155.220.  There are conditions beyond the control and
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without the fault or negligence of the permittee.
155.300.  With respect to coal to be mined for use in a

synthetic fuel facility or specified major electric generating
facility, the permittee will be deemed to have commenced coal
mining and reclamation operations at the time that the
construction of the synthetic fuel or generating facility is
initiated.

155.400.  Extensions of time granted by the Division under
R645-300-155 will be specifically set forth in the permit, and
notice of the extension will be made public by the Division.

160.  Improvidently Issued Permits:  Review Procedures.
161.  Permit review.  When the Division has reason to

believe that it improvidently issued a coal mining and
reclamation permit it will review the circumstances under which
the permit was issued, using the criteria in R645-300-162.
Where the Division finds that the permit was improvidently
issued, it shall comply with R645-300-163.

162.  Review criteria.  The Division will find that a coal
mining and reclamation permit was improvidently issued if:

162.100.  Under the violations review criteria of the
regulatory program at the time the permit was issued;

162.110.  The Division should not have issued the permit
because of an unabated violation or a delinquent penalty or fee;
or

162.120.  The permit was issued on the presumption that a
notice of violation was in the process of being corrected to the
satisfaction of the agency with jurisdiction over the violation,
but a cessation order subsequently was issued; and

162.200.  The violation, penalty or fee;
162.210.  Remains unabated or delinquent; and
162.220.  Is not the subject of a good faith appeal, or of an

abatement plan or payment schedule with which the permittee
or other person responsible is complying to the satisfaction of
the responsible agency; and

162.300.  Where the permittee was linked to the violation,
penalty or fee through ownership or control, under the violations
review criteria of the regulatory program at the time the permit
was issued an ownership or control link between the permittee
and the person responsible for the violation, penalty or fee still
exists, or where the link was severed the permittee continues to
be responsible for the violation, penalty or fee.

163.  Remedial Measures.
When the Division, under R645-300-162 finds that because

of an unabated violation or a delinquent penalty or fee a permit
was improvidently issued it will use one or more of the
following remedial measures:

163.100.  Implement, with the cooperation of the permittee
or other person responsible, and of the responsible agency, a
plan for abatement of the violation or a schedule for payment of
the penalty or fee;

163.200.  Impose on the permit a condition requiring that
in a reasonable period of time the permittee or other person
responsible abate the violation or pay the penalty or fee;

163.300.  Suspend the permit until the violation is abated
or the penalty or fee is paid; or

163.400.  Rescind the permit under R645-300-164.
164.  Improvidently Issued Permits:  Rescission

procedures.  When the Division under R645-300-163 elects to
rescind an improvidently issued permit it will serve on the

permittee a notice of proposed suspension and rescission which
includes the reasons for the finding of the regulatory authority
under R645-300-162 and states that:

164.100.  Automatic suspension and rescissions.  After a
specified period of time not to exceed 90 days the permit
automatically will become suspended, and not to exceed 90 days
thereafter rescinded, unless within those periods the permittee
submits proof, and the regulatory authority finds, that;

164.110.  The finding of the Division under R645-300-162
was erroneous;

164.120.  The permittee or other person responsible has
abated the violation on which the finding was based, or paid the
penalty or fee, to the satisfaction of the responsible agency;

164.130.  The violation, penalty or fee is the subject of a
good faith appeal, or of an abatement plan or payment schedule
with which the permittee or other person responsible is
complying to the satisfaction of the responsible agency; or

164.140.  Since the finding was made, the permittee has
severed any ownership or control link with the person
responsible for, and does not continue to be responsible for, the
violation, penalty or fee;

164.200.  Cessation of operations.  After permit suspension
or rescission, the permittee shall cease all coal mining and
reclamation operations under the permit, except for violation
abatement and for reclamation and other environmental
protection measures as required by the Division; and

164.300.  Right to appeal.  The permittee may file an
appeal for administrative review of the notice under R645-300-
200.

170.  Final Compliance Review
After an application is approved, but before the permit is

issued, the Division will reconsider its decision to approve the
application based on the compliance review required by rule
R645-300-132.100 and in light of any new information
submitted under R645-301-112.900 and R645-301-113.400.

R645-300-200.  Administrative and Judicial Review of
Decisions on Permits.

The rules in R645-300-200 present the procedures for
performing the entitled activities.

210.  Administrative Review.
211.  General.  Within 30 days after an applicant or

permittee is notified of the decision of the Division concerning
a determination made under R645-106, an application for
approval of exploration required under R645-200, a permit for
coal mining and reclamation operations, a permit change, a
permit renewal, or a transfer, assignment, or sale of permit
rights, the applicant, permittee, or any person with an interest
which is or may be adversely affected may request a hearing on
the reasons for the decision, in accordance with R645-300-200.

212.  Hearings.
212.100.  The Board will start the administrative hearing

within 30 days of such request.  The hearing will be on the
record and adjudicatory in nature.  No person who presided at
an informal conference under R645-300-123 will either preside
at the hearing or participate in the decision following the
hearing or administrative appeal.

212.200.  The Board may, under such conditions as it
prescribes, grant such temporary relief as it deems appropriate,
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pending final determination of the proceeding, if:
212.210.  All parties to the proceeding have been notified

and given an opportunity to be heard on a request for temporary
relief;

212.220.  The person requesting that relief shows that there
is a substantial likelihood that he or she will prevail on the
merits of the final determination of the proceeding;

212.230.  The relief sought will not adversely affect the
public health or safety, or cause significant, imminent
environmental harm to land, air, or water resources; and

212.240.  The relief sought is not the issuance of a permit
where a permit has been denied, in whole or in part, by the
Division except that continuation under an existing permit may
be allowed where the operation has a valid permit issued under
40-10-11 of the Act.

212.300.  The hearing will be conducted by the Board
under the terms of the R641 Rules, including the requirement
that there be no ex parte contact between the Board and
representatives of parties appearing before the Board.

212.400.  Within 30 days after the close of the record, the
Board will issue and furnish the applicant and each person who
participated in the hearing with the written findings of fact,
conclusions of law, and order of the Board with respect to the
appeal of the decision.

220.  Judicial Review.
221.  General.  Any applicant or any person with an interest

which is or may be adversely affected and who has participated
in the administrative hearings as an objector may appeal as
provided in R645-300-222 or R645-300-223 if:

221.100.  The applicant or person is aggrieved by the
decision of the Board in the administrative hearing conducted
pursuant to R645-300-200; or

221.200.  The Board during administrative review under
R645-300-200 fails to act within applicable time limits specified
in the State Program.

222.  State Program.  Action of the Division or Board will
be subject to judicial review by a court of competent
jurisdiction, as provided for in the State Program, but the
availability of such review will not be construed to limit the
operation of the rights established in 40-10-21 of the Act.

223.  Federal Lands Program.  The action of the Division
or Board is subject to judicial review by the United States
District Court for the district in which the coal exploration or
coal mining and reclamation operation is or would be located,
in the time and manner provided for in Section 526(a)(2) and (b)
of the Federal Act.  The availability of such review will not be
considered to limit the operations of rights established in
Section 520 of the Federal Act.

KEY:  reclamation, coal mines
1992 40-10-1 et seq.
Notice of Continuation March 26, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-301.  Coal Mine Permitting:  Permit Application
Requirements.
R645-301-100.  General Contents.

The rules in R645-301-100 present the requirements for the
entitled information which should be included in each permit
application.

110.  Minimum Requirements for Legal, Financial,
Compliance and Related Information.

111.  Introduction.
111.100.  Objectives.  The objectives of R645-301-100 are

to insure that all relevant information on the ownership and
control of persons who conduct coal mining and reclamation
operations, the ownership and control of the property to be
affected by the operation, the compliance status and history of
those persons, and other important information is provided in
the application to the Division.

111.200.  Responsibility.  It is the responsibility of the
permit applicant to provide to the Division all of the information
required by R645-301-100.

111.300.  Applicability.  The requirements of R645-301-
100 apply to any person who applies for a permit to conduct
coal mining and reclamation operations.

111.400.  The applicant shall submit the information
required by R645-301-112 and R645-301-113 in a format
prescribed by OSM rules governing the Applicant Violator
System information needs.

112.  Identification of Interests.  An application will
contain the following:

112.100.  A statement as to whether the applicant is a
corporation, partnership, single proprietorship, association, or
other business entity;

112.200.  The name, address, telephone number and, as
applicable, social security number and employer identification
number of the:

112.210.  Applicant;
112.220.  Applicant’s resident agent; and
112.230.  Person who will pay the abandoned mine land

reclamation fee.
112.300.  For each person who owns or controls the

applicant under the definition of "owned or controlled" and
"owns or controls" in R645-100-200 of this chapter, as
applicable:

112.310.  The person’s name, address, social security
number and employer identification number;

112.320.  The person’s ownership or control relationship to
the applicant, including percentage of ownership and location in
organizational structure;

112.330.  The title of the person’s position, date position
was assumed, and when submitted under R645-300-147, date of
departure from the position;

112.340.  Each additional name and identifying number,
including employer identification number, Federal or State
permit number, and MSHA number with date of issuance, under
which the person owns or controls, or previously owned or
controlled, a coal mining and reclamation operation in the
United States within five years preceding the date of the
application; and

112.350.  The application number or other identifier of, and

the regulatory authority for, any other pending coal mine
operation permit application filed by the person in any State in
the United States.

112.400.  For any coal mining and reclamation operation
owned or controlled by either the applicant or by any person
who owns or controls the applicant under the definition of
"owned or controlled" and "owns or controls" in R645-100-200
the operation’s:

112.410.  Name, address, identifying numbers, including
employer identification number, Federal or State permit number
and MSHA number, the date of issuance of the MSHA number,
and the regulatory authority; and

112.420.  Ownership or control relationship to the
applicant, including percentage of ownership and location in
organizational structure.

112.500.  The name and address of each legal or equitable
owner of record of the surface and mineral property to be
mined, each holder of record of any leasehold interest in the
property to be mined, and any purchaser of record under a real
estate contract for the property to be mined;

112.600.  The name and address of each owner of record
of all property (surface and subsurface) contiguous to any part
of the proposed permit area;

112.700.  The MSHA numbers for all mine-associated
structures that require MSHA approval; and

112.800.  A statement of all lands, interest in lands,
options, or pending bids on interests held or made by the
applicant for lands contiguous to the area described in the
permit application.  If requested by the applicant, any
information required by R645-301-112.800 which is not on
public file pursuant to Utah law will be held in confidence by
the Division as provided under R645-300-124.320.

112.900.  After an applicant is notified that his or her
application is approved, but before the permit is issued, the
applicant shall, as applicable, update, correct or indicate that no
change has occurred in the information previously submitted
under R645-301-112.100 through R645-301-112.800.

113.  Violation Information.  An application will contain
the following:

113.100.  A statement of whether the applicant or any
subsidiary, affiliate, or persons controlled by or under common
control with the applicant has:

113.110.  Had a federal or state permit to conduct coal
mining and reclamation operations suspended or revoked in the
five years preceding the date of submission of the application;
or

113.120.  Forfeited a performance bond or similar security
deposited in lieu of bond;

113.200.  A brief explanation of the facts involved if any
such suspension, revocation, or forfeiture referred to under
R645-301-113.110 and R645-301-113.120 has occurred,
including:

113.210.  Identification number and date of issuance of the
permit, and the date and amount of bond or similar security;

113.220.  Identification of the authority that suspended or
revoked the permit or forfeited the bond and the stated reasons
for the action;

113.230.  The current status of the permit, bond, or similar
security involved;
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113.240.  The date, location, and type of any administrative
or judicial proceedings initiated concerning the suspension,
revocation, or forfeiture; and

113.250.  The current status of the proceedings; and
113.300.  For any violation of a provision of the Act, or of

any law, rule or regulation of the United States, or of any
derivative State reclamation law, rule or regulation enacted
pursuant to Federal law, rule or regulation pertaining to air or
water environmental protection incurred in connection with any
coal mining and reclamation operation, a list of all violation
notices received by the applicant during the three year period
preceding the application date, and a list of all unabated
cessation orders and unabated air and water quality violation
notices received prior to the date of the application by any coal
mining and reclamation operation owned or controlled by either
the applicant or by any person who owns or controls the
applicant.  For each violation notice or cessation order reported,
the lists shall include the following information, as applicable:

113.310.  Any identifying numbers for the operation,
including the Federal or State permit number and MSHA
number, the dates of issuance of the violation notice and MSHA
number, the name of the person to whom the violation notice
was issued, and the name of the issuing regulatory authority,
department or agency;

113.320.  A brief description of the violation alleged in the
notice;

113.330.  The date, location, and type of any administrative
or judicial proceedings initiated concerning the violation,
including, but not limited to, proceedings initiated by any
person identified in R645-301-113.300 to obtain administrative
or judicial review of the violation;

113.340.  The current status of the proceedings and of the
violation notice; and

113.350.  The actions, if any, taken by any person
identified in R645-301-113.300 to abate the violation.

113.400.  After an applicant is notified that his or her
application is approved, but before the permit is issued, the
applicant shall, as applicable, update, correct or indicate that no
change has occurred in the information previously submitted
under R645-301-113.

114.  Right-of-Entry Information.
114.100.  An application will contain a description of the

documents upon which the applicant bases their legal right to
enter and begin coal mining and reclamation operations in the
permit area and will state whether that right is the subject of
pending litigation.  The description will identify the documents
by type and date of execution, identify the specific lands to
which the document pertains, and explain the legal rights
claimed by the applicant.

114.200.  Where the private mineral estate to be mined has
been severed from the private surface estate, an applicant will
also submit:

114.210.  A copy of the written consent of the surface
owner for the extraction of coal by certain coal mining and
reclamation operations;

114.220.  A copy of the conveyance that expressly grants
or reserves the right to extract coal by certain coal mining and
reclamation operations; or

114.230.  If the conveyance does not expressly grant the

right to extract the coal by certain coal mining and reclamation
operations, documentation that under applicable Utah law, the
applicant has the legal authority to extract the coal by those
operations.

114.300.  Nothing given under R645-301-114.100 through
R645-301-114.200 will be construed to provide the Division
with the authority to adjudicate property rights disputes.

115.  Status of Unsuitability Claims.
115.100.  An application will contain available information

as to whether the proposed permit area is within an area
designated as unsuitable for coal mining and reclamation
operations or is within an area under study for designation in an
administrative proceeding under R645-103-300, R645-103-400,
or 30 CFR Part 769.

115.200.  An application in which the applicant claims the
exemption described in R645-103-333 will contain information
supporting the assertion that the applicant made substantial legal
and financial commitments before January 4, 1977, concerning
the proposed coal mining and reclamation operations.

115.300.  An application in which the applicant proposes
to conduct coal mining and reclamation operations within 300
feet of an occupied dwelling or within 100 feet of a public road
will contain the necessary information and meet the
requirements of R645-103-230 through R645-103-238.

116.  Permit Term.
116.100.  Each permit application will state the anticipated

or actual starting and termination date of each phase of the coal
mining and reclamation operation and the anticipated number of
acres of land to be affected during each phase of mining over
the life of the mine.

116.200.  If the applicant requires an initial permit term in
excess of five years in order to obtain necessary financing for
equipment and the opening of the operation, the application
will:

116.210.  Be complete and accurate covering the specified
longer term; and

116.220.  Show that the proposed longer term is reasonably
needed to allow the applicant to obtain financing for equipment
and for the opening of the operation with the need confirmed, in
writing, by the applicant’s proposed source of financing.

117.  Insurance, Proof of Publication and Facilities or
Structures Used in Common.

117.100.  A permit application will contain either a
certificate of liability insurance or evidence of self-insurance in
compliance with R645-301-800.

117.200.  A copy of the newspaper advertisements of the
application for a permit, significant revision of a permit, or
renewal of a permit, or proof of publication of the
advertisements which is acceptable to the Division will be filed
with the Division and will be made a part of the application not
later than 4 weeks after the last date of publication as required
by R645-300-121.100.

117.300.  The plans of a facility or structure that is to be
shared by two or more separately permitted coal mining and
reclamation operations may be included in one permit
application and referenced in the other applications.  In
accordance with R645-301-800, each permittee will bond the
facility or structure unless the permittees sharing it agree to
another arrangement for assuming their respective
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responsibilities.  If such agreement is reached, then the
application will include a copy of the agreement between or
among the parties setting forth the respective bonding
responsibilities of each party for the facility or structure.  The
agreement will demonstrate to the satisfaction of the Division
that all responsibilities under the R645 Rules for the facility or
structure will be met.

118.  Filing Fee.  Each permit application to conduct coal
mining and reclamation operations pursuant to the State
Program will be accompanied by a fee of $5.00.

120.  Permit Application Format and Contents.
121.  The permit application will:
121.100.  Contain current information, as required by

R645-200, R645-300, R645-301 and R645-302.
121.200.  Be clear and concise; and
121.300.  Be filed in the format required by the Division.
122.  If used in the permit application, referenced materials

will either be provided to the Division by the applicant or be
readily available to the Division.  If provided, relevant portions
of referenced published materials will be presented briefly and
concisely in the application by photocopying or abstracting and
with explicit citations.

123.  Applications for permits; permit changes; permit
renewals; or transfers, sales or assignments of permit rights will
contain the notarized signature of a responsible official of the
applicant, that the information contained in the application is
true and correct to the best of the official’s information and
belief.

130.  Reporting of Technical Data.
131.  All technical data submitted in the permit application

will be accompanied by the names of persons or organizations
that collected and analyzed the data, dates of the collection and
analysis of the data, and descriptions of the methodology used
to collect and analyze the data.

132.  Technical analyses will be planned by or under the
direction of a professional qualified in the subject to be
analyzed.

140.  Maps and Plans.
141.  Maps submitted with permit applications will be

presented in a consolidated format, to the extent possible, and
will include all the types of information that are set forth on U.S.
Geological Survey of the 1:24,000 scale series.  Maps of the
permit area will be at a scale of 1:6,000 or larger.  Maps of the
adjacent area will clearly show the lands and waters within those
areas and be at a scale determined by the Division, but in no
event smaller than 1:24,000.

142.  All maps and plans submitted with the permit
application will distinguish among each of the phases during
which coal mining and reclamation operations were or will be
conducted at any place within the life of operations.  At a
minimum, distinctions will be clearly shown among those
portions of the life of operations in which coal mining and
reclamation operations occurred:

142.100  Prior to August 3, 1977;
142.200  After August 3, 1977, and prior to either:
142.210.  May 3, 1978; or
142.220  In the case of an applicant or operator which

obtained a small operator’s exemption in accordance with the
Interim Program rules (MC Rules), January 1, 1979;

142.300  After May 3, 1978 (or January 1, 1979, for
persons who received a small operator’s exemption) and prior to
the approval of the State Program; and

142.400  After the estimated date of issuance of a permit by
the Division under the State Program.

150.  Completeness.  An application for a permit to
conduct coal mining and reclamation operations will be
complete and will include at a minimum information required
under R645-301 and, if applicable, R645-302.

R645-301-200.  Soils.
The regulations in R645-301-200 present the minimum

requirements for information on soil resources which will be
included in each permit application.

210.  Introduction.
211.  The applicant will present a description of the

premining soil resources as specified under R645-301-221.
Topsoil and subsoil to be saved under R645-301-232 will be
separately removed and segregated from other material.

212.  After removal, topsoil will be immediately
redistributed in accordance with R645-301-242, stockpiled
pending redistribution under R645-301-234, or if demonstrated
that an alternative procedure will provide equal or more
protection for the topsoil, the Division may, on a case-by-case
basis, approve an alternative.

220.  Environmental Description.
221.  Prime Farmland Investigation.  All permit

applications, whether or not Prime Farmland is present, will
include the results of a reconnaissance inspection of the
proposed permit area to indicate whether Prime Farmland exists
as given under R645-302-313.

222.  Soil Survey.  The applicant will provide adequate soil
survey information for those portions of the permit area to be
affected by surface operations incident to UNDERGROUND
COAL MINING and RECLAMATION ACTIVITIES and for
the permit area of SURFACE COAL MINING and
RECLAMATION ACTIVITIES consisting of the following:

222.100.  A map delineating different soils;
222.200.  Soil identification;
222.300.  Soil description; and
222.400.  Present and potential productivity of existing

soils.
223.  Soil Characterization.  The survey will meet the

standards of the National Cooperative Soil Survey as
incorporated by reference in R645-302-314.100.

224.  Substitute Topsoil.  Where the applicant proposes to
use selected overburden materials as a supplement or substitute
for topsoil, the application will include results of analyses,
trials, and tests as described under R645-301-232.100 through
R645-301-232.600, R645-301-234, R645-301-242, and R645-
301-243.  The Division may also require the results of field-site
trials or greenhouse tests as required under R645-301-233.

230.  Operation Plan.
231.  General Requirements.  Each permit application will

include a:
231.100.  Description of the methods for removing and

storing topsoil, subsoil, and other materials;
231.200.  Demonstration of the suitability of topsoil

substitutes or supplements;
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231.300.  Testing plan for evaluating the results of topsoil
handling and reclamation procedures related to revegetation;
and

231.400.  Narrative that describes the construction,
modification, use and maintenance of topsoil handling and
storage areas.

232.  Topsoil and Subsoil Removal.
232.100.  All topsoil will be removed as a separate layer

from the area to be disturbed, and segregated.
232.200.  Where the topsoil is of insufficient quantity or

poor quality for sustaining vegetation, the materials approved by
the Division in accordance with R645-301-233.100 will be
removed as a separate layer from the area to be disturbed, and
segregated.

232.300.  If topsoil is less than six inches thick, the
operator may remove the topsoil and the unconsolidated
materials immediately below the topsoil and treat the mixture as
topsoil.

232.400.  The Division may not require the removal of
topsoil for minor disturbances which:

232.410.  Occur at the site of small structures, such as
power poles, signs, or fence lines; or

232.420.  Will not destroy the existing vegetation and will
not cause erosion.

232.500.  Subsoil Segregation.  The Division may require
that the B horizon, C horizon, or other underlying strata, or
portions thereof, be removed and segregated, stockpiled, and
redistributed as subsoil in accordance with the requirements of
R645-301-234 and R645-301-242 if it finds that such subsoil
layers are necessary to comply with the revegetation
requirements of R645-301-353 through R645-301-357.

232.600.  Timing.  All material to be removed under R645-
301-232 will be removed after the vegetative cover that would
interfere with its salvage is cleared from the area to be disturbed,
but before any drilling, blasting, mining, or other surface
disturbance takes place.

232.700.  Topsoil and subsoil removal under adverse
conditions.  An exception to the requirements of R645-301-232
to remove topsoil or subsoils in a separate layer from an area to
be disturbed by surface operations may be granted by the
Division where the operator can demonstrate;

232.710.  The removal of soils in a separate layer from the
area by the use of conventional machines would be unsafe or
impractical because of the slope or other condition of the terrain
or because of the rockiness or limited depth of the soils; and

232.720.  That the requirements of R645-301-233 have
been or will be fulfilled with regard to the use of substitute soil
materials unless no available substitute material can be made
suitable for achieving the revegetation standards of R645-301-
356, in which event the operator will, as a condition of the
permit, be required to import soil material of the quality and
quantity necessary to achieve such revegetation standards.

233.  Topsoil Substitutes and Supplements.
233.100.  Selected overburden materials may be substituted

for, or used as a supplement to topsoil if the operator
demonstrates to the Division that the resulting soil medium is
equal to, or more suitable for sustaining vegetation on nonprime
farmland areas than the existing topsoil, has a greater productive
capacity than that which existed prior to mining for prime

farmland reconstruction, and results in a soil medium that is the
best available in the permit area to support revegetation.

233.200.  The suitability of topsoil substitutes and
supplements will be determined on the basis of analysis of the
thickness of soil horizons, total depth, texture, percent coarse
fragments, pH, and areal extent of the different kinds of soils.
The Division may require other chemical and physical analyses,
field-site trials, or greenhouse tests if determined to be necessary
or desirable to demonstrate the suitability of topsoil substitutes
or supplements.

233.300.  Results of physical and chemical analyses of
overburden and topsoil to demonstrate that the resulting soil
medium is equal to or more suitable for sustaining revegetation
than the available topsoil, provided that field-site trials, and
greenhouse tests are certified by an approved laboratory in
accordance with any one or a combination of the following
sources:

233.310.  NRCS published data based on established soil
series;

233.320.  NRCS Technical Guides;
233.330.  State agricultural agency, university, Tennessee

Valley Authority, Bureau of Land Management of U.S.
Department of Agriculture Forest Service published data based
on soil series properties and behavior; or

233.340.  Results of physical and chemical analyses, field-
site trials, or greenhouse tests of the topsoil and overburden
materials (soil series) from the permit area.

233.400.  If the operator demonstrates through soil survey
or other data that the topsoil and unconsolidated material are
insufficient and substitute materials will be used, only the
substitute materials must be analyzed in accordance with R645-
301-233.300.

234.  Topsoil Storage.
234.100.  Materials removed under R645-301-232.100,

R645-301-232.200, and R645-301-232.300 will be segregated
and stockpiled when it is impractical to redistribute such
materials promptly on regraded areas.

234.200.  Stockpiled materials will:
234.210.  Be selectively placed on a stable site within the

permit area;
234.220.  Be protected from contaminants and unnecessary

compaction that would interfere with revegetation;
234.230.  Be protected from wind and water erosion

through prompt establishment and maintenance of an effective,
quick growing vegetative cover or through other measures
approved by the Division; and

234.240.  Not be moved until required for redistribution
unless approved by the Division.

234.300.  Where long-term disturbed areas will result from
facilities and preparation plants and where stockpiling of
materials removed under R645-301-232.100 would be
detrimental to the quality or quantity of those materials, the
Division may approve the temporary distribution of the soil
materials so removed to an approved site within the permit area
to enhance the current use of that site until needed for later
reclamation, provided that:

234.310.  Such action will not permanently diminish the
capability of the topsoil of the host site; and

234.320.  The material will be retained in a condition more
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suitable for redistribution than if stockpiled.
240.  Reclamation Plan.
241.  General Requirements.  Each permit application will

include plans for redistribution of soils, use of soil nutrients and
amendments and stabilization of soils.

242.  Soil Redistribution.
242.100.  Topsoil materials removed under R645-301-

232.100, R645-301-232.200, and R645-301-232.300 and stored
under R645-301-234 will be redistributed in a manner that:

242.110.  Achieves an approximately uniform, stable
thickness consistent with the approved postmining land use,
contours, and surface-water drainage systems;

242.120.  Prevents excess compaction of the materials; and
242.130.  Protects the materials from wind and water

erosion before and after seeding and planting.
242.200.  Before redistribution of the materials removed

under R645-301-232 the regraded land will be treated if
necessary to reduce potential slippage of the redistributed
material and to promote root penetration.  If no harm will be
caused to the redistributed material and reestablished vegetation,
such treatment may be conducted after such material is replaced.

242.300.  The Division may not require the redistribution
of topsoil or topsoil substitutes on the approved postmining
embankments of permanent impoundments or roads if it
determines that:

242.310.  Placement of topsoil or topsoil substitutes on
such embankments is inconsistent with the requirement to use
the best technology currently available to prevent sedimentation,
and

242.320.  Such embankments will be otherwise stabilized.
243.  Soil Nutrients and Amendments.  Nutrients and soil

amendments will be applied to the initially redistributed material
when necessary to establish the vegetative cover.

244.  Soil Stabilization.
244.100.  All exposed surface areas will be protected and

stabilized to effectively control erosion and air pollution
attendant to erosion.

244.200.  Suitable mulch and other soil stabilizing
practices will be used on all areas that have been regraded and
covered by topsoil or topsoil substitutes.  The Division may
waive this requirement if seasonal, soil, or slope factors result in
a condition where mulch and other soil stabilizing practices are
not necessary to control erosion and to promptly establish an
effective vegetative cover.

244.300.  Rills and gullies, which form in areas that have
been regraded and topsoiled and which either:

244.310.  Disrupt the approved postmining land use or the
reestablishment of the vegetative cover, or

244.320.  Cause or contribute to a violation of water
quality standards for receiving streams will be filled, regraded,
or otherwise stabilized; topsoil will be replaced; and the areas
will be reseeded or replanted.

250.  Performance Standards.
251.  All topsoil, subsoil and topsoil substitutes or

supplements will be removed, maintained and redistributed
according to the plan given under R645-301-230 and R645-301-
240.

252.  All stockpiled topsoil, subsoil and topsoil substitutes
or supplements will be located, maintained and redistributed

according to plans given under R645-301-230 and R645-301-
240.

R645-301-300.  Biology.
310.  Introduction.  Each permit application will include

descriptions of the:
311.  Vegetative, fish, and wildlife resources of the permit

area and adjacent areas as described under R645-301-320;
312.  Potential impacts to vegetative, fish and wildlife

resources and methods proposed to minimize these impacts
during coal mining and reclamation operations as described
under R645-301-330 and R645-301-340; and

313.  Proposed reclamation designed to restore or enhance
vegetative, fish, and wildlife resources to a condition suitable
for the designated postmining land use as described under
R645-301-340.

320.  Environmental Description.
321. Vegetation Information.  The permit application will

contain descriptions as follows:
321.100.  If required by the Division, plant communities

within the proposed permit area and any reference area for
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES and areas affected by surface operations incident
to an underground mine for UNDERGROUND COAL MINING
AND RECLAMATION ACTIVITIES.  This description will
include information adequate to predict the potential for
reestablishing vegetation; and

321.200.  The productivity of the land before mining
within the proposed permit area for SURFACE COAL MINING
AND RECLAMATION ACTIVITIES and areas affected by
surface operations incident to an underground mine for
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, expressed as average yield of food, fiber, forage,
or wood products from such lands obtained under high levels of
management.  The productivity will be determined by yield data
or estimates for similar sites based on current data from the U.
S. Department of Agriculture, state agricultural universities, or
appropriate state natural resource or agricultural agencies.

322.  Fish and Wildlife Information.  Each application will
include fish and wildlife resource information for the permit
area and adjacent areas.

322.100.  The scope and level of detail for such
information will be determined by the Division in consultation
with state and federal agencies with responsibilities for fish and
wildlife and will be sufficient to design the protection and
enhancement plan required under R645-301-333.

322.200.  Site-specific resource information necessary to
address the respective species or habitats will be required when
the permit area or adjacent area is likely to include:

322.210.  Listed or proposed endangered or threatened
species of plants or animals or their critical habitats listed by the
Secretary under the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), or those species or habitats
protected by similar state statutes;

322.220.  Habitats of unusually high value for fish and
wildlife such as important streams, wetlands, riparian areas,
cliffs supporting raptors, areas offering special shelter or
protection, migration routes, or reproduction and wintering
areas; or
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322.230.  Other species or habitats identified through
agency consultation as requiring special protection under state
or federal law.

322.300.  Fish and Wildlife Service review.  Upon request,
the Division will provide the resource information required
under R645-301-322 and the protection and enhancement plan
required under R645-301-333 to the U.S. Fish and Wildlife
Service Regional or Field Office for their review.  This
information will be provided within 10 days of receipt of the
request from the Service.

323.  Maps and Aerial Photographs.  Maps or aerial
photographs of the permit area and adjacent areas will be
provided which delineate:

323.100.  The location and boundary of any proposed
reference area for determining the success of revegetation;

323.200.  Elevations and locations of monitoring stations
used to gather data for fish and wildlife, and any special habitat
features;

323.300.  Each facility to be used to protect and enhance
fish and wildlife and related environmental values; and

323.400.  If required, each vegetative type and plant
community, including sample locations.  Sufficient adjacent
areas will be included to allow evaluation of vegetation as
important habitat for fish and wildlife for those species
identified under R645-301-322.

330.  Operation Plan.  Each application will contain a plan
for protection of vegetation, fish, and wildlife resources
throughout the life of the mine.  The plan will provide:

331.  A description of the measures taken to disturb the
smallest practicable area at any one time and through prompt
establishment and maintenance of vegetation for interim
stabilization of disturbed areas to minimize surface erosion.
This may include part or all of the plan for final revegetation as
described in R645-301-341.100 and R645-301-341.200;

332.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES a description of
the anticipated impacts of subsidence on renewable resource
lands identified in R645-301-320, and how such impact will be
mitigated;

333.  A description of how, to the extent possible, using the
best technology currently available, the operator will minimize
disturbances and adverse impacts to fish and wildlife and related
environmental values during coal mining and reclamation
operations, including compliance with the Endangered Species
Act of 1973 during coal mining and reclamation operations,
including the location and operation of haul and access roads
and support facilities so as to avoid or minimize impacts on
important fish and wildlife species or other species protected by
state or federal law; and how enhancement of these resources
will be achieved, where practicable.  This Description will:

333.100.  Be consistent with the requirements of R645-
301-358;

333.200.  Apply, at a minimum, to species and habitats
identified under R645-301-322; and

333.300.  Include protective measures that will be used
during the active mining phase of operation.  Such measures
may include the establishment of buffer zones, the selective
location and special design of haul roads and powerlines, and
the monitoring of surface water quality and quantity.

340.  Reclamation Plan.
341.  Revegetation.  Each application will contain a

reclamation plan for final revegetation of all lands disturbed by
coal mining and reclamation operations, except water areas and
the surface of roads approved as part of the postmining land use,
as required in R645-301-353 through R645-301-357, showing
how the applicant will comply with the biological protection
performance standards of the State Program.  The plan will
include, at a minimum:

341.100.  A detailed schedule and timetable for the
completion of each major step in the revegetation plan;

341.200.  Descriptions of the following:
341.210.  Species and amounts per acre of seeds and/or

seedlings to be used.  If fish and wildlife habitat will be a
postmining land use, the criteria of R645-301-342.300 apply.

341.220.  Methods to be used in planting and seeding;
341.230.  Mulching techniques, including type of mulch

and rate of application;
341.240.  Irrigation, if appropriate, and pest and disease

control measures, if any; and
341.250.  Measures proposed to be used to determine the

success of revegetation as required in R645-301-356.
341.300.  The Division may require greenhouse studies,

field trials, or equivalent methods of testing proposed or
potential revegetation materials and methods to demonstrate that
revegetation is feasible pursuant to R645-300-133.710.

342.  Fish and Wildlife.  Each application will contain a
fish and wildlife plan for the reclamation and postmining phase
of operation consistent with R645-301-330, the performance
standards of R645-301-358 and include the following:

342.100.  Enhancement measures that will be used during
the reclamation and postmining phase of operation to develop
aquatic and terrestrial habitat.  Such measures may include
restoration of streams and other wetlands, retention of ponds
and impoundments, establishment of vegetation for wildlife
food and cover, and the replacement of perches and nest boxes.
Where the plan does not include enhancement measures, a
statement will be given explaining why enhancement is not
practicable.

342.200.  Where fish and wildlife habitat is to be a
postmining land use, the plant species to be used on reclaimed
areas will be selected on the basis of the following criteria:

342.210.  Their proven nutritional value for fish or
wildlife;

342.220.  Their use as cover for fish or wildlife; and
342.230.  Their ability to support and enhance fish or

wildlife habitat after the release of performance bonds.  The
selected plants will be grouped and distributed in a manner
which optimizes edge effect, cover, and other benefits to fish
and wildlife.

342.300.  Where cropland is to be the postmining land use,
and where appropriate for wildlife- and crop-management
practices, the operator will intersperse the fields with trees,
hedges, or fence rows throughout the harvested area to break up
large blocks of monoculture and to diversify habitat types for
birds and other animals.

342.400.  Where residential, public service, or industrial
uses are to be the postmining land use, and where consistent
with the approved postmining land use, the operator will
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intersperse reclaimed lands with greenbelts utilizing species of
grass, shrubs, and trees useful as food and cover for wildlife.

350.  Performance Standards.
351.  General Requirements.  All coal mining and

reclamation operations will be carried out according to plans
provided under R645-301-330 through R645-301-340.

352.  Contemporaneous Reclamation.  Revegetation on all
land that is disturbed by coal mining and reclamation
operations, will occur as contemporaneously as practicable with
mining operations, except when such mining operations are
conducted in accordance with a variance for combined
SURFACE and UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES issued under R645-302-280.
The Division may establish schedules that define
contemporaneous reclamation.

353.  Revegetation:  General Requirements.  The permittee
will establish on regraded areas and on all other disturbed areas,
except water areas and surface areas of roads that are approved
as part of the postmining land use, a vegetative cover that is in
accordance with the approved permit and reclamation plan.

353.100.  The vegetative cover will be:
353.110.  Diverse, effective, and permanent;
353.120.  Comprised of species native to the area, or of

introduced species where desirable and necessary to achieve the
approved postmining land use and approved by the Division;

353.130.  At least equal in extent of cover to the natural
vegetation of the area; and

353.140.  Capable of stabilizing the soil surface from
erosion.

353.200.  The reestablished plant species will:
353.210.  Be compatible with the approved postmining

land use;
353.220.  Have the same seasonal characteristics of growth

as the original vegetation;
353.230.  Be capable of self-regeneration and plant

succession;
353.240.  Be compatible with the plant and animal species

of the area; and
353.250.  Meet the requirements of applicable Utah and

federal seed, poisonous and noxious plant; and introduced
species laws or regulations.

353.300.  The Division may grant exception to the
requirements of R645-301-353.220 and R645-301-353.230
when the species are necessary to achieve a quick-growing,
temporary, stabilizing cover, and measures to establish
permanent vegetation are included in the approved permit and
reclamation plan.

353.400.  When the approved postmining land use is
cropland, the Division may grant exceptions to the requirements
of R645-301-353.110, R645-301-353.130, R645-301-353.220
and R645-301-353.230.  The requirements of R645-302-317
apply to areas identified as prime farmland.

354.  Revegetation:  Timing.  Disturbed areas will be
planted during the first normal period for favorable planting
conditions after replacement of the plant-growth medium.  The
normal period for favorable planting is that planting time
generally accepted locally for the type of plant materials
selected.

355.  Revegetation:  Mulching and Other Soil Stabilizing

Practices.  Suitable mulch and other soil stabilizing practices
will be used on all areas that have been regraded and covered by
topsoil or topsoil substitutes.  The Division may waive this
requirement if seasonal, soil, or slope factors result in a
condition where mulch and other soil stabilizing practices are
not necessary to control erosion and to promptly establish an
effective vegetative cover.

356.  Revegetation:  Standards for Success.
356.100.  Success of revegetation will be judged on the

effectiveness of the vegetation for the approved postmining land
use, the extent of cover compared to the extent of cover of the
reference area or other approved success standard, and the
general requirements of R645-301-353.

356.110.  Standards for success, statistically valid sampling
techniques for measuring success, and approved methods are
identified in the Division’s "Vegetation Information Guidelines,
Appendix A."

356.120.  Standards for success will include criteria
representative of unmined lands in the area being reclaimed to
evaluate the appropriate vegetation parameters of ground cover,
production, or stocking.  Ground cover, production, or stocking
will be considered equal to the approved success standard when
they are not less than 90 percent of the success standard.  The
sampling techniques for measuring success will use a 90-percent
statistical confidence interval (i.e., one-sided test with a 0.10
alpha error).

356.200.  Standards for success will be applied in
accordance with the approved postmining land use and, at a
minimum, the following conditions:

356.210.  For areas developed for use as grazing land or
pasture land, the ground cover and production of living plants
on the revegetated area will be at least equal to that of a
reference area or such other success standards approved by the
Division.

356.220.  For areas developed for use as cropland, crop
production on the revegetated area will be at least equal to that
of a reference area or such other success standards approved by
the Division.  The requirements of R645-302-310 through
R645-302-317 apply to areas identified as prime farmland.

356.230.  For areas to be developed for fish and wildlife
habitat, recreation, shelter belts, or forest products, success of
vegetation will be determined on the basis of tree and shrub
stocking and vegetative ground cover.  Such parameters are
described as follows:

356.231.  Minimum stocking and planting arrangements
will be specified by the Division on the basis of local and
regional conditions and after consultation with and approval by
Utah agencies responsible for the administration of forestry and
wildlife programs.  Consultation and approval will be on a
permit specific basis and will be performed in accordance with
the "Vegetation Information Guidelines" of the division.

356.232.  Trees and shrubs that will be used in determining
the success of stocking and the adequacy of plant arrangement
will have utility for the approved postmining land use.  At the
time of bond release, such trees and shrubs will be healthy, and
at least 80 percent will have been in place for at least 60 percent
of the applicable minimum period of responsibility.  No trees
and shrubs in place for less than two growing seasons will be
counted in determining stocking adequacy.
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356.233.  Vegetative ground cover will not be less than that
required to achieve the approved postmining land use.

356.240.  For areas to be developed for industrial,
commercial, or residential use less than two years after regrading
is completed, the vegetative ground cover will not be less than
that required to control erosion.

356.250.  For areas previously disturbed by mining that
were not reclaimed to the requirements of R645-200 through
R645-203 and R645-301 through R645-302 and that are
remined or otherwise redisturbed by coal mining and
reclamation operations, at a minimum, the vegetative ground
cover will be not less than the ground cover existing before
redisturbance and will be adequate to control erosion.

356.300.  Siltation structures will be maintained until
removal is authorized by the Division and the disturbed area has
been stabilized and revegetated.  In no case will the structure be
removed sooner than two years after the last augmented seeding.

356.400.  When a siltation structure is removed, the land
on which the siltation structure was located will be revegetated
in accordance with the reclamation plan and R645-301-353
through R645-301-357.

357.  Revegetation:  Extended Responsibility Period.
357.100.  The period of extended responsibility for

successful vegetation will begin after the last year of augmented
seeding, fertilization, irrigation, or other work, excluding
husbandry practices that are approved by the Division in
accordance with paragraph R645-301-357.300.

357.200.  Vegetation parameters identified in R645-301-
356.200 will equal or exceed the approved success standard
during the growing seasons for the last two years of the
responsibility period.  The period of extended responsibility will
continue for five or ten years based on precipitation data
reported pursuant to R645-301-724.411, as follows:

357.210.  In areas of more than 26.0 inches average annual
precipitation, the period of responsibility will continue for a
period of not less than five full years.

357.220.  In areas of 26.0 inches or less average annual
precipitation, the period of responsibility will continue for a
period of not less than ten full years.

357.300.  Husbandry Practices - General Information
357.301.  The Division may approve certain selective

husbandry practices without lengthening the extended
responsibility period.  Practices that may be approved are
identified in R645-301-357.310 through R645-301-357.365.
The operator may propose to use additional practices, but they
would need to be approved as part of the Utah Program in
accordance with 30 CFR 732.17.  Any practices used will first
be incorporated into the mining and reclamation plan and
approved in writing by the Division.  Approved practices are
normal conservation practices for unmined lands within the
region which have land uses similar to the approved postmining
land use of the disturbed area.  Approved practices may continue
as part of the postmining land use, but discontinuance of the
practices after the end of the bond liability period will not
jeopardize permanent revegetation success.  Augmented
seeding, fertilization, or irrigation will not be approved without
extending the period of responsibility for revegetation success
and bond liability for the areas affected by said activities and in
accordance with R645-301-820.330.

357.302.  The Permittee will demonstrate that husbandry
practices proposed for a reclaimed area are not necessitated by
inadequate grading practices, adverse soil conditions, or poor
reclamation procedures.

357.303.  The Division will consider the entire area that is
bonded within the same increment, as defined in R645-301-
820.110, when calculating the extent of area that may be treated
by husbandry practices.

357.304.  If it is necessary to seed or plant in excess of the
limits set forth under R645-301-357.300, the Division may
allow a separate extended responsibility period for these
reseeded or replanted areas in accordance with R645-301-
820.330.

357.310.  Reestablishing trees and shrubs
357.311.  Trees or shrubs may be replanted or reseeded at

a rate of up to a cumulative total of 20% of the required
stocking rate through 40% of the extended responsibility period.

357.312.  If shrubs are to be established by seed in areas of
established vegetation, small areas will be scalped.  The number
of shrubs to be counted toward the tree and shrub density
standard for success from each scalped area is limited to one.

357.320.  Weed Control and Associated Revegetation.
Weed control through chemical, mechanical, and biological
means discussed in R645-301-357.321 through R645-301-
357.323 is allowed through the entire extended responsibility
period for noxious weeds and through the first 20% of the
responsibility period for other weeds.  Any revegetation
necessitated by the following weed control methods will be
performed according to the seeding and transplanting
parameters set forth in R645-301-357.324.

357.321.  Chemical Weed Control.  Weed control through
chemical means, following the current Weed Control Handbook
(published annually or biannually by the Utah State University
Cooperative Extension Service) and herbicide labels, is allowed.

357.322.  Mechanical Weed Control.  Mechanical practices
that may be approved include hand roguing, grubbing and
mowing.

357.323.  Biological Weed Control.  Selective grazing by
domestic livestock is allowed.  Biological control of weeds
through disease, insects, or other biological weed control agents
is allowed but will be approved on a case-by-case basis by the
Division, and other appropriate agency or agencies which have
the authority to regulate the introduction and/or use of
biological control agents.

357.324.  Where weed control practices damage desirable
vegetation, areas treated to control weeds may be reseeded or
replanted according to the following limitations.  Up to a
cumulative total of 15% of a reclaimed area may be reseeded or
replanted during the first 20% of the extended responsibility
period without restarting the responsibility period.  After the
first 20% of the responsibility period, no more than 3% of the
reclaimed area may be reseeded in any single year without
restarting the responsibility period, and no continuous reseeded
area may be larger than one acre.  Furthermore, no seeding is
allowed after the first 60% of the responsibility period or Phase
II bond release, whichever comes first.  Any seeding outside
these parameters is considered to be "augmentative seeding,"
and will restart the extended responsibility period.

357.330.  Control of Other Pests.
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357.331.  Control of big game (deer, elk, moose, antelope)
may be used only during the first 60% of the extended
responsibility period or until Phase II bond release, whichever
comes first.  Any methods used will first be approved by the
Division and, as appropriate, the land management agency and
the Utah Division of Wildlife Resources.  Methods that may be
used include fencing and other barriers, repellents, scaring,
shooting, and trapping and relocation.  Trapping and special
hunts or shooting will be approved by the Division of Wildlife
Resources.  Other control techniques may be allowed but will be
considered on a case-by-case basis by the Division and by the
Utah Division of Wildlife Resources.  Appendix C of the
Division’s "Vegetation Information Guidelines" includes a non-
exhaustive list of publications containing big game control
methods.

357.332.  Control of small mammals and insects will be
approved on a case-by-case basis by the Utah Division of
Wildlife Resources and/or the Utah Department of Agriculture.
The recommendations of these agencies will also be approved
by the appropriate land management agency or agencies.  Small
mammal control will be allowed only during the first 60% of the
extended responsibility period or until Phase II bond release,
whichever comes first.  Insect control will be allowed through
the entire extended responsibility period if it is determined,
through consultation with the Utah Department of Agriculture
or Cooperative Extension Service, that a specific practice is
being performed on adjacent unmined lands.

357.340.  Natural Disasters and Illegal Activities Occurring
After Phase II Bond Release.  Where necessitated by a natural
disaster, excluding climatic variation, or illegal activities, such
as vandalism, not caused by any lack of planning, design, or
implementation of the mining and reclamation plan on the part
of the Permittee, the seeding and planting of the entire area
which is significantly affected by the disaster or illegal activities
will be allowed as an accepted husbandry practice and thus will
not restart the extended responsibility period.  Appendix C of
the Division’s "Vegetation Information Guidelines" references
publications that show methods used to revegetate damaged
land.  Examples of natural disasters that may necessitate
reseeding which will not restart the extended responsibility
period include wildfires, earthquakes, and mass movements
originating outside the disturbed area.

357.341.  The extent of the area where seeding and planting
will be allowed will be determined by the Division in
cooperation with the Permittee.

357.342.  All applicable revegetation success standards will
be achieved on areas reseeded following a disaster, including
R645-301-356.232 for areas with a designated postmining land
use of forestry or wildlife.

357.343.  Seeding and planting after natural disasters or
illegal activities will only be allowed in areas where Phase II
bond release has been granted.

357.350.  Irrigation.  The irrigation of transplanted trees
and shrubs, but not of general areas, is allowed through the first
20% of the extended responsibility period.  Irrigation may be by
such methods as, but not limited to, drip irrigation, hand
watering, or sprinkling.

357.360.  Highly Erodible Area and Rill and Gully Repair.
The repair of highly erodible areas and rills and gullies will not

be considered an augmentative practice, and will thus not restart
the extended responsibility period, if the affected area as defined
in R645-301-357.363 comprises no more than 15% of the
disturbed area for the first 20% of the extended responsibility
period and if no continuous area to be repaired is larger than
one acre.

357.361.  After the first 20% of the extended responsibility
period but prior to the end of the first 60% of the responsibility
period or until Phase II bond release, whichever comes first,
highly erodible area and rill and gully repair will be considered
augmentative, and will thus restart the responsibility period, if
the area to be repaired is greater than 3% of the total disturbed
area or if a continuous area is larger than one acre.

357.362.  The extent of the affected area will be
determined by the Division in cooperation with the Permittee.

357.363.  The area affected by the repair of highly erodible
areas and rills and gullies is defined as any area that is reseeded
as a result of the repair.  Also included in the affected areas are
interspacial areas of thirty feet or less between repaired rills and
gullies.  Highly erodible areas are those areas which cannot
usually be stabilized by ordinary conservation treatments and if
left untreated can cause severe erosion or sediment damage.

357.364.  The repair and/or treatment of rills and gullies
which result from a deficient surface water control or grading
plan, as defined by the recurrence of rills and gullies, will be
considered an augmentative practice and will thus restart the
extended responsibility period.

357.365.  The Permittee shall demonstrate by specific plans
and designs the methods to be used for the treatment of highly
erodible areas and rills and gullies.  These will be based on a
combination of treatments recommended in the Soil
Conservation Service Critical Area Planting recommendations,
literature recommendations including those found in Appendix
C of the Division’s "Vegetation Information Guidelines", and
other successful practices used at other reclamation sites in the
State of Utah.  Any treatment practices used will be approved by
the Division.

358.  Protection of Fish, Wildlife, and Related
Environmental Values.  The operator will, to the extent possible
using the best technology currently available, minimize
disturbances and adverse impacts on fish, wildlife, and related
environmental values and will achieve enhancement of such
resources where practicable.

358.100.  No coal mining and reclamation operation will
be conducted which is likely to jeopardize the continued
existence of endangered or threatened species listed by the
Secretary or which is likely to result in the destruction or
adverse modification of designated critical habitats of such
species in violation of the Endangered Species Act of 1973.
The operator will promptly report to the Division any state- or
federally-listed endangered or threatened species within the
permit area of which the operator becomes aware.  Upon
notification, the Division will consult with appropriate state and
federal fish and wildlife agencies and, after consultation, will
identify whether, and under what conditions, the operator may
proceed.

358.200.  No coal mining and reclamation operations will
be conducted in a manner which would result in the unlawful
taking of a bald or golden eagle, its nest, or any of its eggs.  The
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operator will promptly report to the Division any golden or bald
eagle nest within the permit area of which the operator becomes
aware.  Upon notification, the Division will consult with the
U.S. Fish and Wildlife Service and the Utah Division of
Wildlife Resources and, after consultation, will identify whether,
and under what conditions, the operator may proceed.

358.300.  Nothing in the R645 Rules will authorize the
taking of an endangered or threatened species or a bald or
golden eagle, its nest, or any of its eggs in violation of the
Endangered Species Act of 1973 or the Bald Eagle Protection
Act, as amended, 16 U.S.C. 668 et seq.

358.400.  The operator conducting coal mining and
reclamation operations will avoid disturbances to, enhance
where practicable, restore, or replace, wetlands and riparian
vegetation along rivers and streams and bordering ponds and
lakes.  Coal mining and reclamation operations will avoid
disturbances to, enhance where practicable, or restore, habitats
of unusually high value for fish and wildlife.

358.500.  Each operator will, to the extent possible using
the best technology currently available:

358.510.  Ensure that electric powerlines and other
transmission facilities used for, or incidental to, coal mining and
reclamation operations on the permit area are designed and
constructed to minimize electrocution hazards to raptors, except
where the Division determines that such requirements are
unnecessary;

358.520.  Design fences, overland conveyers, and other
potential barriers to permit passage for large mammals, except
where the Division determines that such requirements are
unnecessary; and

358.530.  Fence, cover, or use other appropriate methods
to exclude wildlife from ponds which contain hazardous
concentrations of toxic-forming materials.

R645-301-400.  Land Use and Air Quality.
The rules in R645-301-400 present the requirements for

information related to Land Use and Air Quality which are to be
included in each permit application.

410.  Land Use.  Each permit application will include a
descriptions of the premining and proposed postmining land
use(s).

411.  Environmental Description.
411.100.  Premining Land-Use Information.  The

application will contain a statement of the condition and
capability of the land which will be affected by coal mining and
reclamation operations within the proposed permit area,
including:

411.110.  A map and supporting narrative of the uses of the
land existing at the time of the filing of the application.  If the
premining use of the land was changed within five years before
the anticipated date of beginning the proposed operations, the
historic use of the land will also be described;

411.120  A narrative of land capability which analyzes the
land-use description in conjunction with other environmental
resources information required under R645-301-411.100, and
R645-301 and R645-302.  The narrative will provide analyses
of the capability of the land before any coal mining and
reclamation operations to support a variety of uses, giving
consideration to soil and foundation characteristics, topography,

vegetative cover and the hydrology of the area proposed to be
affected by coal mining and reclamation operations; and

411.130.  A description of the existing land uses and land-
use classifications under local law, if any, of the proposed
permit and adjacent areas.

411.140.  Cultural and Historic Resources Information.
The application will contain maps as described under R645-
301-411.141 and a supporting narrative which describe the
nature of cultural and historic resources listed or eligible for
listing in the National Register of Historic Places and known
archeological sites within the permit and adjacent areas.  The
description will be based on all available information, including,
but not limited to, information from the State Historic
Preservation Officer and from local archeological, historic, and
cultural preservation agencies.

411.141.  Cultural and Historic Resources Maps.  These
maps will clearly show:

411.141.1.  The boundaries of any public park and
locations of any cultural or historical resources listed or eligible
for listing in the National Register of Historic Places and known
archeological sites within the permit and adjacent areas;

411.141.2.  Each cemetery that is located in or within 100
feet of the proposed permit area; and

411.141.3.  Any land within the proposed permit area
which is within the boundaries of any units of the National
System of Trails or the Wild and Scenic Rivers System,
including study rivers designated under section 5(a) of the Wild
and Scenic Rivers Act.

411.142.  Coordination with the State Historic Preservation
Officer (SHPO).  The narrative presented under R645-301-
411.140 will also describe coordination efforts with and present
evidence of clearances by the SHPO.  For any publicly owned
parks or places listed on the National Register of Historic Places
that may be adversely affected by the proposed coal mining and
reclamation operations, each plan will describe the measures to
be used:

411.142.1.  To prevent adverse impacts; or
411.142.2.  If valid existing rights exist or joint agency

approval is to be obtained under R645-103-236, to minimize
adverse impacts.

411.143.  The Division may require the applicant to
identify and evaluate important historic and archeological
resources that may be eligible for listing on the national Register
of Historic Places through:

411.143.1.  Collection of additional information;
411.143.2.  Conducting field investigations; or
411.143.3.  Other appropriate analyses.
411.144.  The Division may require the applicant to protect

historic or archeological properties listed on or eligible for
listing on the National Register of Historic Places through
appropriate mitigation and treatment measures.  Appropriate
mitigation and treatment measures may be required to be taken
after permit issuance provided that the required measures are
completed before the properties are affected by any mining
operation.

411.200.  Previous Mining Activity.  The application will
state whether the proposed permit area has been previously
mined, and, if so, the following information, if available:

411.210.  The type of mining method used;
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411.220.  The coal seams or other mineral strata mined;
411.230.  The extent of coal or other minerals removed;
411.240.  The approximate dates of past mining; and
411.250.  The uses of the land preceding mining.
412.  Reclamation Plan.
412.100.  Postmining Land-Use Plan.  Each application

will contain a detailed description of the proposed use,
following reclamation, of the land within the proposed permit
area, including a discussion of the utility and capacity of the
reclaimed land to support a variety of alternative uses, and the
relationship of the proposed use to existing land-use policies
and plans.  The plan will explain:

412.110.  How the proposed postmining land use is to be
achieved and the necessary support activities which may be
needed to achieve the proposed land use;

412.120.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, where range or grazing
is the proposed postmining use, the detailed management plans
to be implemented;

412.130.  Where a land use different from the premining
land use is proposed, all materials needed for approval of the
alternative use under R645-301-413.100 through R645-301-
413.334, R645-302-270, R645-302-271.100 through R645-302-
271.400, R645-302-271.600, R645-302-271.800, and R645-
302-271.900; and

412.140.  The consideration which has been given to
making all of the proposed coal mining and reclamation
operations consistent with surface owner plans and applicable
Utah and local land-use plans and programs.

412.200.  Land Owner or Surface Manager Comments.
The description will be accompanied by a copy of the comments
concerning the proposed use by the legal or equitable owner of
record of the surface of the proposed permit area and Utah and
local government agencies which would have to initiate,
implement, approve, or authorize the proposed use of the land
following reclamation.

412.300.  Suitability and Compatibility.  Assure that final
fills containing excess spoil are suitable for reclamation and
revegetation and are compatible with the natural surroundings
and the approved postmining land use.

413.  Performance Standards.
413.100.  Postmining Land Use.  All disturbed areas will

be restored in a timely manner to conditions that are capable of
supporting:

413.110.  The uses they were capable of supporting before
any mining; or

413.120.  Higher or better uses.
413.200.  Determining Premining Uses of Land.
413.210.  The premining uses of land to which the

postmining land use is compared will be those uses which the
land previously supported, if the land has not been previously
mined and has been properly managed.

413.220.  The postmining land use for land that has been
previously mined and not reclaimed will be judged on the basis
of the land use that existed prior to any mining: provided that,
if the land cannot be reclaimed to the land use that existed prior
to any mining because of the previously mined condition, the
postmining land use will be judged on the basis of the highest
and best use that can be achieved which is compatible with

surrounding areas and does not require the disturbance of areas
previously unaffected by mining.

413.300.  Criteria for Alternative Postmining Land Uses.
Higher or better uses may be approved by the Division as
alternative postmining land uses after consultation with the
landowner or the land management agency having jurisdiction
over the lands, if the proposed uses meet the following criteria:

413.310.  There is a reasonable likelihood for achievement
of the use;

413.320.  The use does not present any actual or probable
hazard to public health or safety, or threat of water diminution
or pollution; and

413.330.  The use will not:
413.331.  Be impractical or unreasonable;
413.332.  Be inconsistent with applicable land-use policies

or plans;
413.333.  Involve unreasonable delay in implementation;

or
413.334.  Cause or contribute to violation of federal, Utah,

or local law.
414.  Interpretation of R645-301-412 and R645-301-

413.100 through R645-301-413.334, R645-302-270, R645-302-
271.100 through R645-302-271.400, R645-302-271.600, R645-
302-271.800, and R645-302-271.900 for the purposes of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, Reclamation Plan: Postmining Land Use.  The
requirements of R645-301-412-130, for approval of an
alternative postmining land use, may be met by requesting
approval through the permit revision procedures of R645-303-
220 rather than requesting such approval in the original permit
application.  The original permit application, however, must
demonstrate that the land will be returned to its premining land-
use capability as required by R645-301-413.100.  An
application for a permit revision of this type:

414.100.  Must be submitted in accordance with the filing
deadlines of R645-303-220;

414.200.  Will constitute a significant alteration from the
mining operations contemplated by the original permit; and

414.300.  Will be subject to the requirements of R645-300-
120 through R645-300-155 and R645-300-200.

420.  Air Quality.
421.  Coal mining and reclamation operations will be

conducted in compliance with the requirements of the Clean Air
Act (42 U.S.C. Sec. 7401 et seq.) and any other applicable Utah
or federal statutes and regulations containing air quality
standards.

422.  The application will contain a description of
coordination and compliance efforts which have been
undertaken by the applicant with the Utah Bureau of Air
Quality.

423.  For all SURFACE COAL MINING AND
RECLAMATION ACTIVITIES with projected production rates
exceeding 1,000,000 tons of coal per year, the application will
contain an air pollution control plan which includes the
following:

423.100  An air quality monitoring program to provide
sufficient data to evaluate the effectiveness of the fugitive dust
control practices proposed under R645-301-423.200 to comply
with federal and Utah air quality standards; and
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423.200  A plan for fugitive dust control practices as
required under R645-301-244.100 and R645-301-244.300.

424.  All plans for SURFACE COAL MINING AND
RECLAMATION ACTIVITIES with projected production rates
of 1,000,000 tons of coal per year or less, will include a plan for
fugitive dust control practices as required under R645-301-244
and R645-301-244.300.

425.  All plans for SURFACE COAL MINING AND
RECLAMATION ACTIVITIES with projected production rates
of 1,000,000 tons or less will include an air quality monitoring
program, if required by the division, to provide sufficient data
to judge the effectiveness of the fugitive dust control plan
required under R645-301-424.

R645-301-500.  Engineering.
The rules in R645-301-500 present the requirements for

engineering information which is to be included in a permit
application.

510.  Introduction.  The engineering section of the permit
application is divided into the operation plan, reclamation plan,
design criteria, and performance standards.  All of the activities
associated with the coal mining and reclamation operations must
be designed, located, constructed, maintained, and reclaimed in
accordance with the operation and reclamation plan.  All of the
design criteria associated with the operation and reclamation
plan must be met.

511.  General Requirements.  Each permit application will
include descriptions of:

511.100.  The proposed coal mining and reclamation
operations with attendant maps, plans, and cross sections;

511.200.  The proposed mining operation and its potential
impacts to the environment as well as methods and calculations
utilized to achieve compliance with design criteria; and

511.300.  Reclamation.
512.  Certification.
512.100.  Cross Sections and Maps.  Certain cross sections

and maps required to be included in a permit application will be
prepared by, or under the direction of, and certified by a
qualified, registered, professional engineer or land surveyor,
with assistance from experts in related fields such as hydrology,
geology and landscape architecture, and will be updated as
required by the Division.  The following cross sections and
maps will be certified:

512.110.  Mine workings to the extent known as described
under R645-301-521.110;

512.120.  Surface facilities and operations as described
under R645-301-521.124, R645-301-521.164, R645-301-
521.165 and R645-301-521.167;

512.130.  Surface configurations as described under R645-
301-542.300 and R645-302-200;

512.140.  Hydrology as described under R645-301-722,
and as appropriate, R645-301-731.700 through R645-301-
731.740; and

512.150.  Geologic cross sections and maps as described
under R645-301-622.

512.200.  Plans and Engineering Designs.  Excess spoil,
durable rock fills, coal mine waste, impoundments, primary
roads and variances from approximate original contour require
certification by a qualified registered professional engineer.

512.210.  Excess Spoil.  The professional engineer
experienced in the design of earth and rock fills will certify the
design according to R645-301-535.100.

512.220.  Durable Rock Fills.  The professional engineer
experienced in the design of earth and rock fills must certify that
the durable rock fill design will ensure the stability of the fill
and meet design requirements according to R645-301-535.100
and R645.301-535.300.

512.230.  Coal Mine Waste.  The professional engineer
experienced in the design of similar earth and waste structures
must certify the design of the disposal facility according to
R645-301-536.

512.240.  Impoundments.  The professional engineer will
use current, prudent, engineering practices and will be
experienced in the design and construction of impoundments
and certify the design of the impoundment according to R645-
301-743.

512.250.  Primary Roads.  The professional engineer will
certify the design and construction or reconstruction of primary
roads as meeting the requirements of R645-301-534.200 and
R645-301-742.420.

512.260.  Variance From Approximate Original Contour.
The professional engineer will certify the design for the
proposed variance from the approximate original contour, as
described under R645-302-270, in conformance with
professional standards established to assure the stability,
drainage and configuration necessary for the intended use of the
site.

513.  Compliance With MSHA Regulations and MSHA
Approvals.

513.100.  Coal processing waste dams and embankments
will comply with MSHA, 30 CFR 77.216-1 and 30 CFR
77.216-2 (see R645-301-528.400 and R645-301-536.820).

513.200.  Impoundments and sedimentation ponds meeting
the size or other qualifying criteria of MSHA, 30 CFR 77.216(a)
will comply with the requirements of MSHA, 30 CFR 77.216
(see R645-301-533.600, R645-301-742.222, and R645-301-
742.223).

513.300.  Underground development waste, coal
processing waste and excess spoil may be disposed of in
underground mine workings, but only in accordance with a plan
approved by MSHA and the Division (see R645-301-528.321).

513.400.  Refuse piles will meet the requirements of
MSHA, 30 CFR 77.214 and 30 CFR 77.215 (see R645-301-
536.900).

513.500.  Each shaft, drift, adit, tunnel, exploratory hole,
entryway or other opening to the surface from the underground
will be capped, sealed, backfilled or otherwise properly
managed consistent with MSHA, 30 CFR 75.1771 (see R645-
301-551).

513.600.  Discharges into an underground mine are
prohibited, unless specifically approved by the Division after a
demonstration that the discharge will meet the approval of
MSHA (see R645-301-731.511.4).

513.700.  The nature, timing and sequence of the
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES that propose to mine closer than 500 feet to an
active underground mine are jointly approved by the Division
and MSHA (see R645-301-523.220).
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513.800.  Coal mine waste fires will be extinguished in
accordance with a plan approved by MSHA and the Division
(see R645-301-528.323.1).

514.  Inspections.  All engineering inspections, excepting
those described under R645-301-514.330, will be conducted by
a qualified registered professional engineer or other qualified
professional specialist under the direction of the professional
engineer.

514.100.  Excess Spoil.  The professional engineer or
specialist will be experienced in the construction of earth and
rock fills and will periodically inspect the fill during
construction.  Regular inspections will also be conducted during
placement and compaction of fill materials.

514.110.  Such inspections will be made at least quarterly
throughout construction and during critical construction periods.
Critical construction periods will include at a minimum:

514.111.  Foundation preparation, including the removal of
all organic material and topsoil;

514.112.  Placement of underdrains and protective filter
systems;

514.113.  Installation of final surface drainage systems; and
514.114.  The final graded and revegetated fill.
514.120.  The qualified registered professional engineer

will provide a certified report to the Division promptly after
each inspection that the fill has been constructed and maintained
as designed and in accordance with the approved plan and the
R645-301 and R645-302 Rules.  The report will include
appearances of instability, structural weakness, and other
hazardous conditions.

514.130.  Certified reports on Drainage System and
Protective Filters.

514.131.  The certified report on the drainage system and
protective filters will include color photographs taken during
and after construction, but before underdrains are covered with
excess spoil.  If the underdrain system is constructed in phases,
each phase will be certified separately.

514.132.  Where excess durable rock spoil is placed in
single or multiple lifts such that the underdrain system is
constructed simultaneously with excess spoil placement by the
natural segregation of dumped materials, in accordance with
R645-301-535.300 and R645-301-745.300, color photographs
will be taken of the underdrain as the underdrain system is being
formed.

514.133.  The photographs accompanying each certified
report will be taken in adequate size and number with enough
terrain or other physical features of the site shown to provide a
relative scale to the photographs and to specifically and clearly
identify the site.

514.140.  Inspection Reports.  A copy of each inspection
report will be retained at or near the mine site.

514.200.  Refuse Piles.  The professional engineer or
specialist experienced in the construction of similar earth and
waste structures will inspect the refuse pile during construction.

514.210.  Regular inspections by the engineer or specialist
will also be conducted during placement and compaction of coal
mine waste materials.  More frequent inspections will be
conducted if a danger of harm exists to the public health and
safety or the environment.  Inspections will continue until the
refuse pile has been finally graded and revegetated or until a

later time as required by the Division.
514.220.  Such inspection will be made at least quarterly

throughout construction and during the following critical
construction periods:

514.221.  Foundation preparation including the removal of
all organic material and topsoil;

514.222.  Placement of underdrains and protective filter
systems;

514.223.  Installation of final surface drainage systems; and
514.224.  The final graded and revegetated facility.
514.230.  The qualified registered professional engineer

will provide a certified report to the Division promptly after
each inspection that the refuse pile has been constructed and
maintained as designed and in accordance with the approved
plan and R645 Rules.  The report will include appearances of
instability, structural weakness, and other hazardous conditions.

514.240.  The certified report on the drainage system and
protective filters will include color photographs taken during
and after construction, but before underdrains are covered with
coal mine waste.  If the underdrain system is constructed in
phases, each phase will be certified separately.  The photographs
accompanying each certified report will be taken in adequate
size and number with enough terrain or other physical features
of the site shown to provide a relative scale to the photographs
and to specifically and clearly identify the site.

514.250.  A copy of each inspection report will be retained
at or near the mine site.

514.300.  Impoundments.
514.310.  Certified Inspection.  The professional engineer

or specialist experienced in the construction of impoundments
will inspect the impoundment.

514.311.  Inspections will be made regularly during
construction, upon completion of construction, and at least
yearly until removal of the structure or release of the
performance bond.

514.312.  The qualified registered professional engineer
will promptly, after each inspection, provide to the Division, a
certified report that the impoundment has been constructed and
maintained as designed and in accordance with the approved
plan and the R645 Rules.  The report will include discussion of
any appearances of instability, structural weakness or other
hazardous conditions, depth and elevation of any impounded
waters, existing storage capacity, any existing or required
monitoring procedures and instrumentation and any other
aspects of the structure affecting stability.

514.313.  A copy of the report will be retained at or near
the mine site.

514.320. Impoundments meeting the NRCS Class B or C
criteria for dams in TR-60, or the size or other criteria of 30
CFR Sec. 77.216 must be examined in accordance with 30 CFR
Sec. 77.216-3. Impoundments not meeting the NRCS Class B
or C Criteria for dams in TR-60, or subject to 30 CFR Sec.
77.216, shall be examined at least quarterly. A qualified person
designated by the operator shall examine impoundments for the
appearance of structural weakness and other hazardous
conditions.

515.  Reporting and Emergency Procedures.
515.100.  The permit application will incorporate a

description of the procedure for reporting a slide.  The
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requirements for the description are:  At any time a slide occurs
which may have a potential adverse effect on public, property,
health, safety, or the environment, the permittee who conducts
the coal mining and reclamation operations will notify the
Division by the fastest available means and comply with any
remedial measures required by the Division.

515.200.  Impoundment Hazards.  The permit application
will incorporate a description of notification when potential
impoundment hazards exist.  The requirements for the
description are:  If any examination or inspection discloses that
a potential hazard exists, the person who examined the
impoundment will promptly inform the Division of the finding
and of the emergency procedures formulated for public
protection and remedial action.  If adequate procedures cannot
be formulated or implemented, the Division will be notified
immediately.  The Division will then notify the appropriate
agencies that other emergency procedures are required to protect
the public.

515.300.  The permit application will incorporate a
description of procedures for temporary cessation of operations
as follows:

515.310.  Temporary abandonment will not relieve a
person of his or her obligation to comply with any provisions of
the approved permit.

515.311.  Each person who conducts UNDERGROUND
COAL MINING AND RECLAMATION ACTIVITIES will
effectively support and maintain all surface access openings to
underground operations, and secure surface facilities in areas in
which there are no current operations, but operations are to be
resumed under an approved permit.

515.312.  Each person who conducts SURFACE COAL
MINING AND RECLAMATION ACTIVITIES will effectively
secure surface facilities in areas in which there are no current
operations, but in which operations are to be resumed under an
approved permit.

515.320.  Before temporary cessation of coal mining and
reclamation operations for a period of 30 days or more, or as
soon as it is known that a temporary cessation will extend
beyond 30 days, each person who conducts coal mining and
reclamation operations will submit to the Division a notice of
intention to cease or abandon operations.  This notice will
include:

515.321.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, a statement of
the exact number of surface acres and the horizontal and vertical
extent of subsurface strata which have been in the permit area
prior to cessation or abandonment, the extent and kind of
reclamation of surface area which will have been accomplished,
and identification of the backfilling, regrading, revegetation,
environmental monitoring, underground opening closures and
water treatment activities that will continue during the
temporary cessation.

515.322.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, a statement of the exact
number of acres which will have been affected in the permit area
prior to such temporary cessation, the extent and kind of
reclamation of those areas which will have been accomplished,
and identification of the backfilling, regrading, revegetation,
environmental monitoring, and water treatment activities that

will continue during the temporary cessation.
516.  Prevention of Slides in SURFACE COAL MINING

AND RECLAMATION ACTIVITIES.  An undisturbed natural
barrier will be provided beginning at the elevation of the lowest
coal seam to be mined and extending from the outslope for such
distance as may be determined by the Division as is needed to
assure stability.  The barrier will be retained in place to prevent
slides and erosion.

520.  Operation Plan.
521.  General.  The applicant will include a plan, with

maps, cross sections, narrative, descriptions, and calculations
indicating how the relevant requirements are met.  The permit
application will describe and identify the lands subject to coal
mining and reclamation operations over the estimated life of the
operations and the size, sequence, and timing of the subareas for
which it is anticipated that individual permits for mining will be
sought.

521.100.  Cross Sections and Maps.  The application will
include cross sections, maps and plans showing all the relevant
information required by the Division, to include, but not be
limited to:

521.110.  Previously Mined Areas.  These maps will
clearly show:

521.111.  The location and extent of known workings of
active, inactive, or abandoned underground mines, including
mine openings to the surface within the proposed permit and
adjacent areas.  The map will be prepared and certified
according to R645-301-512; and

521.112.  The location and extent of existing or previously
surface-mined areas within the proposed permit area.  The maps
will be prepared and certified according to R645-301-512.

521.120.  Existing Surface and Subsurface Facilities and
Features.  These maps will clearly show:

521.121.  The location of all buildings in and within 1000
feet of the proposed permit area, with identification of the
current use of the buildings;

521.122.  The location of surface and subsurface man-
made features within, passing through, or passing over the
proposed permit area, including, but not limited to, major
electric transmission lines, pipelines, and agricultural drainage
tile fields;

521.123.  Each public road located in or within 100 feet of
the proposed permit area;

521.124.  The location and size of existing areas of spoil,
waste, coal development waste, and noncoal waste disposal,
dams, embankments, other impoundments, and water treatment
and air pollution control facilities within the proposed permit
area.  The map will be prepared and certified according to
R645-301-512; and

521.125.  The location of each sedimentation pond,
permanent water impoundment, coal processing waste bank and
coal processing waste dam and embankment in accordance with
R645-301-512.100, R645-301-512.230, R645-301-521.143,
R645-301-521.169, R645-301-528.340, R645-301-531, R645-
301-533.600, R645-301-533.700, R645-301-535.140 through
R645-301-535.152, R645-301-536.600, R645-301-536.800,
R645-301-542.500, R645-301-732.210, and R645-301-
733.100.

521.130.  Landowners and Right of Entry and Public



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 300

Interest Maps.  These maps and cross sections will clearly show:
521.131.  All boundaries of lands and names of present

owners of record of those lands, both surface and subsurface,
included in or contiguous to the permit area;

521.132.  The boundaries of land within the proposed
permit area upon which the applicant has the legal right to enter
and begin coal mining and reclamation operations; and

521.133.  The measures to be used to ensure that the
interests of the public and landowners affected are protected if,
under R645-103-234, the applicant seeks to have the Division
approve:

521.133.1.  Conducting the proposed coal mining and
reclamation operations within 100 feet of the right-of-way line
of any public road, except where mine access or haul roads join
that right-of-way; or

521.133.2.  Relocating a public road.
521.140.  Mine Maps and Permit Area Maps.  These maps

and/or cross-section drawings will clearly indicate:
521.141.  The boundaries of all areas proposed to be

affected over the estimated total life of the coal mining and
reclamation operations, with a description of size, sequence and
timing of the mining of subareas for which it is anticipated that
additional permits will be sought; the coal mining and
reclamation operations to be conducted, the lands to be affected
throughout the operation, and any change in a facility or feature
to be caused by the proposed operations;

521.142.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, the
underground workings and the location and extent of areas in
which planned-subsidence mining methods will be used and
which includes all areas where the measures will be taken to
prevent, control, or minimize subsidence and subsidence-related
damage (refer to R645-301-525); and

521.143.  The proposed disposal sites for placing
underground mine development waste and excess spoil
generated at surface areas affected by surface operations and
facilities for the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES and the
proposed disposal site and design of the spoil disposal structures
for purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES according to R645-301-211,
R645-301-212, R645-301-412.300, R645-301-512.210, R645-
301-512.220, R645-301-514.100, R645-301-528.310, R645-
301-535.100 through R645-301-535.130, R645-301-535.300
through R645-301-535.500, R645-536.300, R645-301-542.720,
R645-301-553.240, R645-301-745.100, R645-301-745.300, and
R645-301-745.400.

521.150.  Land Surface Configuration Maps.  These maps
will clearly indicate sufficient slope measurements or surface
contours to adequately represent the existing land surface
configuration of the proposed permit area for the purposes of
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES and the area affected by surface operations and
facilities for the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES measured and
recorded according to the following:

521.151.  Each measurement will consist of an angle of
inclination along the prevailing slope extending 100 linear feet
above and below or beyond the coal outcrop or the area to be

disturbed, or, where this is impractical, at locations specified by
the Division.  Maps will be prepared and certified according to
R645-301-512; and

521.152.  Where the area has been previously mined, the
measurements will extend at least 100 feet beyond the limits of
mining disturbances, or any other distance determined by the
Division to be representative of the premining configuration of
the land.  Maps will be prepared and certified according to
R645-301-512.

521.160.  Maps and Cross Sections of the Proposed
Features for the Proposed Permit Area.  These maps and cross
sections will clearly show:

521.161.  Buildings, utility corridors, and facilities to be
used;

521.162.  The area of land to be affected within the
proposed permit area, according to the sequence of mining and
reclamation;

521.163.  Each area of land for which a performance bond
or other equivalent guarantee will be posted under R645-301-
800;

521.164.  Each coal storage, cleaning and loading area.
The map will be prepared and certified according to R645-301-
512;

521.165.  Each topsoil, spoil, coal preparation waste,
underground development waste, and noncoal waste storage
area.  The map will be prepared and certified according to
R645-301-512;

521.166.  Each source of waste and each waste disposal
facility relating to coal processing or pollution control;

521.167.  Each explosive storage and handling facility;
521.168.  For the purposes of SURFACE COAL MINING

AND RECLAMATION ACTIVITIES, each air pollution
collection and control facility; and

521.169.  Each proposed coal processing waste bank, dam,
or embankment.  The map will be prepared and certified
according to R645-301-512.

521.170.  Transportation Facilities Maps.  Each permit
application will describe each road, conveyor, and rail system
to be constructed, used, or maintained within the proposed
permit area.  The description will include a map, appropriate
cross sections, and specifications for each road width, road
gradient, road surface, road cut, fill embankment, culvert,
bridge, drainage ditch, drainage structure, and each stream ford
that is used as a temporary route.

521.180.  Support facilities.  Each permit applicant will
submit a description, plans, and drawings for each support
facility to be constructed, used, or maintained within the
proposed permit area.  The plans and drawings will include a
map, appropriate cross sections, design drawings, and
specifications to demonstrate compliance with R645-301-
526.220 through R645-301-526.222 for each facility.

521.190.  Other relevant information required by the
Division.

521.200.  Signs and Markers Specifications. Signs and
markers will:

521.210.  Be posted, maintained, and removed by the
person who conducts the coal mining and reclamation
operations;

521.220.  Be a uniform design that can be easily seen and
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read; be made of durable material; and conform to local laws
and regulations;

521.230.  Be maintained during all activities to which they
pertain;

521.240.  Mine and Permit Identification Signs.
521.241.  For the purposes of UNDERGROUND COAL

MINING AND RECLAMATION ACTIVITIES, identification
signs will be displayed at each point of access from public roads
to areas of surface operations and facilities on permit areas;

521.242.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, identification signs will
be displayed at each point of access to the permit area from
public roads;

521.243.  Show the name, business address, and telephone
number of the permittee who conducts coal mining and
reclamation operations and the identification number of the
permanent program permit authorizing coal mining and
reclamation operations; and

521.244.  Be retained and maintained until after the release
of all bonds for the permit area;

521.250.  Perimeter Markers.
521.251.  For the purposes of UNDERGROUND COAL

MINING AND RECLAMATION ACTIVITIES, the perimeter
of all areas affected by surface operations or facilities before
beginning mining activities will be clearly marked; or

521.252.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, the perimeter of a permit
area will be clearly marked before the beginning of surface
mining activities;

521.260.  Buffer Zone Markers.
521.261.  For the purposes of UNDERGROUND COAL

MINING AND RECLAMATION ACTIVITIES, signs will be
erected to mark buffer zones as required under R645-301-
731.600 and will be clearly marked to prevent disturbance by
surface operations and facilities; or

521.262.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, buffer zones will be
marked along their boundaries as required under R645-301-
731.600; and

521.270.  Topsoil Markers.  Markers will be erected to
mark where topsoil or other vegetation-supporting material is
physically segregated and stockpiled as required under R645-
301-234.

522.  Coal Recovery.  The permit application will include
a description of the measures to be used to maximize the use and
conservation of the coal resource.  The description will assure
that coal mining and reclamation operations are conducted so as
to maximize the utilization and conservation of the coal, while
utilizing the best technology currently available to maintain
environmental integrity, so that reaffecting the land in the future
through coal mining and reclamation operations is minimized.

523.  Mining Method(s).  Each application will include a
description of the mining operation proposed to be conducted
during the life of the mine within the proposed permit area,
including, at a minimum, a narrative description of the type and
method of coal mining procedures and proposed engineering
techniques, anticipated annual and total production of coal, by
tonnage and the major equipment to be used for all aspects of
those operations.

523.100.  SURFACE COAL MINING AND
RECLAMATION ACTIVITIES proposed to be conducted
within the permit area within 500 feet of an underground mine
will be described to indicate compliance with R645-301-
523.200.

523.200.  No SURFACE COAL MINING AND
RECLAMATION ACTIVITIES will be conducted closer than
500 feet to any point of either an active or abandoned
underground mine, except to the extent that:

523.210.  The operations result in improved resource
recovery, abatement of water pollution, or elimination of
hazards to the health and safety of the public; and

523.220.  The nature, timing, and sequence of the activities
that propose to mine closer than 500 feet to an active
underground mine are jointly approved by the Division and
MSHA.

524.  Blasting and Explosives.  For the purposes of
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES, each permit application will contain a blasting
plan for the proposed permit area explaining how the applicant
will comply with R645-301-524.  This plan will include, at a
minimum, information setting forth the limitations the operator
will meet with regard to ground vibration and airblast, the bases
for those limitations, and the methods to be applied in
controlling the adverse effects of blasting operations.  Each
blasting plan will also contain a description of any system to be
used to monitor compliance with the standards of R645-
301.524.600 including the type, capability, and sensitivity of
any blast-monitoring equipment and proposed procedures and
locations of monitoring.  Blasting operations conducted within
500 feet of active underground mines require approval of
MSHA.  Blasts that use more than five pounds of explosive or
blasting agent will be conducted according to the schedule
required under R645-301-524.400.  For the purposes of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, R645-301-524.100 through R645-301-524.700
apply to surface blasting activities incident to underground coal
mining, including, but not limited to, initial rounds of slopes
and shafts.

524.100.  Blaster Certification.  The steps taken to achieve
compliance with the blaster certification program must be
described in the permit application.

524.110.  After July 28, 1987, all surface blasting
operations incident to underground mining in Utah will be
conducted under the direction of a certified blaster.

524.120.  Certificates of blaster certification will be carried
by blasters or will be on file at the permit area during blasting
operations.

524.130.  A blaster and at least one other person will be
present at the firing of a blast.

524.140.  Persons responsible for blasting operations at a
blasting site will be familiar with the blasting plan and site-
specific performance standards and give on-the-job training to
persons who are not certified and who are assigned to the
blasting crew or assist in the use of explosives.

524.200.  Unless approved by the Division under R645-
301-524.220, the blast design must be described in the permit
application.  The design requirements are:

524.210.  An anticipated blast design will be submitted for
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all blasts if blasting operations will be conducted within:
524.211.  1,000 feet of any building used as a dwelling,

public building, school, church, or community or institutional
building outside the permit area; or

524.212.  500 feet of an active or abandoned underground
mine;

524.220.  The blast design may be presented as part of a
permit application or at a time, before the blast, if approved by
the Division;

524.230.  The blast design will contain sketches of the drill
patterns, delay periods, and decking and will indicate the type
and amount of explosives to be used, critical dimensions, and
the location and general description of structures to be
protected, as well as a discussion of design factors to be used,
which protect the public and meet the applicable airblast,
flyrock, and ground-vibration standards in R645-301-524.600;

524.240.  The blast design will be prepared and signed by
a certified blaster; and

524.250.  The Division may require changes to the design
submitted.

524.300.  The preblasting survey must be described in the
permit application.  For the purposes of UNDERGROUND
COAL MINING AND RECLAMATION ACTIVITIES
preblasting surveys are required for blasts that use more than
five pounds of blasting agent or explosives.  The requirements
are:

524.310.  At least 30 days before initiation of blasting, the
operator will notify, in writing, all residents or owners of
dwellings or other structures located within one-half mile of the
permit area how to request a preblasting survey;

524.320.  A resident or owner of a dwelling or structure
within one-half mile of any part of the permit area may request
a preblasting survey.  This request will be made, in writing,
directly to the operator or to the Division, who will promptly
notify the operator.  The operator will promptly conduct a
preblasting survey of the dwelling or structure and promptly
prepare a written report of the survey.  An updated survey of any
additions, modifications, or renovations will be performed by
the operator if requested by the resident or owner;

524.330.  The operator will determine the condition of the
dwelling or structure and will document any preblasting damage
and other physical factors that could reasonably be affected by
the blasting.  Structures such as pipelines, cables, transmission
lines, and cisterns, wells, and other water systems warrant
special attention; however, the assessment of these structures
may be limited to surface conditions and other readily available
data;

524.340.  The written report of the survey will be signed by
the person who conducted the survey.  Copies of the report will
be promptly provided to the Division and to the person
requesting the survey.  If the person requesting the survey
disagrees with the contents and/or recommendations contained
therein, he or she may submit to both the operator and the
Division a detailed description of the specific areas of
disagreement; and

524.350.  Any surveys requested more than ten days before
the planned initiation of blasting will be completed by the
operator before the initiation of blasting.

524.400.  The schedule of blasts will be described in the

permit application:
524.410.  Unscheduled blasts may be conducted only

where public or operator health and safety so requires and for
emergency blasting actions.  When an operator conducts an
unscheduled surface blast incidental to coal mining and
reclamation operations, the operator, using audible signals, will
notify residents within one-half mile of the blasting site and
document the reason in accordance with R645-301-524.760;

524.420.  All blasting will be conducted between sunrise
and sunset unless nighttime blasting is approved by the Division
based upon a showing by the operator that the public will be
protected from adverse noise and other impacts.  The Division
may specify more restrictive time periods for blasting;

524.430.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, the operator
will notify, in writing, residents within one-half mile of the
blasting site and local governments of the proposed times and
locations of blasting operations.  Such notice of times that
blasting is to be conducted may be announced weekly, but in no
case less than 24 hours before blasting will occur;

524.440.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, the operator will conduct
blasting operations at times approved by the Division and
announced in the blasting schedule.  The Division may limit the
area covered, timing, and sequence of blasting as listed in the
schedule, if such limitations are necessary and reasonable in
order to protect the public health and safety or welfare;

524.450.  Blasting Schedule Publication and Distribution.
For the purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES the operator will:

524.451.  Publish the blasting schedule in a newspaper of
general circulation in the locality of the blasting site at least ten
days, but not more than 30 days, before beginning a blasting
program;

524.452.  Distribute copies of the schedule to local
governments and public utilities and to each local residence
within one-half mile of the proposed blasting site described in
the schedule; and

524.453.  Republish and redistribute the schedule at least
every 12 months and revise and republish the schedule at least
ten days, but not more than 30 days, before blasting whenever
the area covered by the schedule changes or actual time periods
for blasting significantly differ from the prior announcement;
and

524.460.  Blasting Schedule Contents.  For the purposes of
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES the blasting schedule will contain, at a minimum:

524.461.  Name, address, and telephone number of
operator;

524.462.  Identification of the specific areas in which
blasting will take place;

524.463.  Dates and time periods when explosives are to be
detonated;

524.464.  Methods to be used to control access to the
blasting area; and

524.465.  Type and patterns of audible warning and all-
clear signals to be used before and after blasting.

524.500.  The blasting signs, warnings, and access control
must be described in the permit application.
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524.510.  Blasting Signs.  Blasting signs will meet the
specifications of R645-301-521.200.  The operator will:

524.511.  Conspicuously place signs reading "Blasting
Area" along the edge of any blasting area that comes within 100
feet of any public-road right-of-way, and at the point where any
other road provides access to the blasting area; and

524.512.  At all entrances to the permit area from public
roads or highways, place conspicuous signs which state
"Warning! Explosives in Use", which clearly list and describe
the meaning of the audible blast warning and all-clear signals
that are in use, and which explain the marking of blasting areas
and charged holes awaiting firing within the permit area.

524.520.  Warnings.  Warning and all-clear signals of
different character or pattern that are audible within a range of
one-half mile from the point of the blast will be given.  Each
person within the permit area and each person who resides or
regularly works within one-half mile of the permit area will be
notified of the meaning of the signals in the blasting schedule
for the purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES and blasting notification
required by R645-301-524.430 for the purposes of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES.

524.530.  Access Control.  Access within the blasting areas
will be controlled to prevent presence of livestock or
unauthorized persons during blasting and until an authorized
representative of the operator has reasonably determined that:

524.531.  No unusual hazards, such as imminent slides or
undetonated charges, exist; and

524.532.  Access to and travel within the blasting area can
be safely resumed.

524.600.  The control of adverse blasting effects must be
described in the permit application.  The requirements are:

524.610.  General Requirements.  Blasting will be
conducted to prevent injury to persons, damage to public or
private property outside the permit area, adverse impacts on any
underground mine, and change in the course, channel, or
availability of surface or ground water outside the permit area.

524.620.  Airblast Limits.
524.621.  Airblast will not exceed the maximum limits

listed below at the location of any dwelling, public building,
school, church, or community or institutional building outside
the permit area, except as provided in R645-301-524.690.
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524.622.  If necessary to prevent damage, the Division may
specify lower maximum allowable airblast levels than those of
R645-301-524.621 for use in the vicinity of a specific blasting
operation.

524.630.  Monitoring.
524.631.  The operator will conduct periodic monitoring to

ensure compliance with the airblast standards.  The Division

may require airblast measurement of any or all blasts and may
specify the locations at which such measurements are taken.

524.632.  The measuring systems used will have an upper-
end flat-frequency response of at least 200 Hz.

524.633.  Flyrock.  Flyrock traveling in the air or along the
ground will not be cast from the blasting site - more than one-
half the distance to the nearest dwelling or other occupied
structure; beyond the area of control required under R645-301-
524.530; or beyond the permit boundary.

524.640.  Ground Vibration.
524.641.  General.  In all blasting operations, except as

otherwise authorized in R645-301-524.690, the maximum
ground vibration will not exceed the values approved by the
Division.  The maximum ground vibration for protected
structures listed in R645-301-524.642 will be established in
accordance with either the maximum peak-particle-velocity
limits of R645-301-524.642 and R645-301-524.643, the scaled-
distance equation of R645-301-524.650, the blasting-level chart
of R645-301-524.660, or by the Division under R645-301-
524.670.  All structures in the vicinity of the blasting area, not
listed in R645-301-524.642, such as water towers, pipelines and
other utilities, tunnels, dams, impoundments, and underground
mines will be protected from damage by establishment of a
maximum allowable limit on the ground vibration, submitted by
the operator and approved by the Division before the initiation
of blasting.

524.642.  Maximum Peak-Particle Velocity.  The
maximum ground vibration will not exceed the following limits
at the location of any dwelling, public building, school, church,
or community or institutional building outside the permit area:

���������
��� 
�� +�7 � ��� 7

8�� &������;���� 8���D�� ) � 
���F�� ��� �	��5�5 ) � ��6�5 � 7 ;���5 � ��� � &������;��
��5 ��&�� 7 � ��� 
�������� ;�5 � ����5 ) ;�� � - D���;�� ) ��� ) 6��
� ?D������ � � ����F���D ) ����� ) �� � ������5�� � � � � ��0 ) ���

, � 6�������� ) ��O�  &���� & �%� ;
� �;�0���&���&���; )  � � � � � ) �� � ) ��� ��2� *��

� 8�&��

'�� ) #�'�' ��1 *�! !�'
#�'��O� ) !�� '�'�' ��1 '�' !�!
!�� '�'��O�� � 6�� - )  � '21 9�! "�!

� � � � � ) �� � , � 6�������� )  � ��5�5(6��(������&������ � ��&O��0��O��������� ;�5 � , ��5 ) ;�� � -=1 
�������� ;�5 �
, ��5 ) ;�� � - � ��5�5�6��	����; ) � � � � � 4��0�����������������5�5 -E���������� � ��;���5 ��� � ������;���� ) �&21 ��0��
����F�� ��� � ��5�5 )�� ��6�5�� ������3A��������� ;�5 � , ��5 ) ;�� � - � ��5�5A������5 - � ) ����;�0 ) DE��0�����0������
������&������ �������&21

� *�� ������5�� ;���6�5 �4� ���0���&�;���5 � � H � � &������;���� � ������� )  ) D�.�"� �!�H #�'�� H�!�*� 21 "�!���1

524.643.  A seismographic record will be provided for each
blast.

524.650.  Scaled-distance equation.
524.651.  An operator may use the scaled-distance

equation, W=(D/Ds)2, to determine the allowable charge weight
of explosives to be detonated in any eight-millisecond period,
without seismic monitoring: where W=the maximum weight of
explosives, in pounds: D=the distance, in feet, from the blasting
site to the nearest protected structure: and Ds=the scaled-
distance factor, which may initially be approved by the Division
using the values for scaled-distance factor listed in R645-301-
524.642.

524.652.  The development of a modified scaled-distance
factor may be authorized by the Division on receipt of a written
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request by the operator, supported by seismographic records of
blasting at the mine site.  The modified scaled-distance factor
will be determined such that the particle velocity of the
predicted ground vibration will not exceed the prescribed
maximum allowable peak particle velocity of R645-301-
524.642, at a 95-percent confidence level.

524.660.  Blasting-Level-Chart.
524.661.  An operator may use the ground-vibration limits

in Figure 1 to determine the maximum allowable ground
vibration.

(Figure 1, showing maximum allowable ground particle
velocity at specified frequencies, is incorporated by reference.
Figure 1 may be viewed at 30 CFR 817.67 or at the Division of
Oil, Gas and Mining State Office.)

524.662.  If the Figure 1 limits are used, a seismographic
record including both particle velocity and vibration-frequency
levels will be provided for each blast.  The method for the
analysis of the predominant frequency contained in the blasting
records will be approved by the Division before application of
this alternative blasting criterion.

524.670.  The maximum allowable ground vibration will be
reduced by the Division beyond the limits otherwise provided
R645-301-524.640, if determined necessary to provide damage
protection.

524.680.  The Division may require an operator to conduct
seismic monitoring of any or all blasts and may specify the
location at which the measurements are taken and the degree of
detail necessary in the measurement.

524.690.  The maximum airblast and ground-vibration
standards of R645-301-524.620 through R645-301-524.632 and
R645-301-524.640 through R645-301-524.680 will not apply
at the following locations:  At structures owned by the permittee
and not leased to another person; and at structures owned by the
permittee and leased to another person, if a written waiver by the
lessee is submitted to the Division before blasting.

524.700.  Records of Blasting Operations.  The permit
application will incorporate a description of the blasting records
to be maintained at the mine site for at least three years and
upon request, make blasting records available for inspection by
the Division or the public.  Blasting records will contain the
following information:

524.710.  A record, including:
524.711.  Name of the operator conducting the blast;
524.712.  Location, date, and time of the blast; and
524.713.  Name, signature, and certification number of the

blaster conducting the blast; and
524.720.  Identification, direction, and distance, in feet,

from the nearest blast hole to the nearest dwelling, public
building, school, church, community or institutional building
outside the permit area, except those described in R645-301-
524.690;

524.730.  Weather conditions, including those which may
cause possible adverse blasting effects;

524.740.  A record of the blast, including:
524.741.  Type of material blasted;
524.742.  Sketches of the blast pattern including number of

holes, burden, spacing, decks, and delay pattern;
524.743.  Diameter and depth of holes;
524.744.  Types of explosives used;

524.745.  Total weight of explosives used per hole;
524.746.  The maximum weight of explosives detonated in

an eight-millisecond period;
524.747.  Initiation system;
524.748.  Type and length of stemming; and
524.749.  Mats or other protections used;
524.750.  If required, a record of seismographic and

airblast information, which will include:
524.751.  Type of instrument, sensitivity, and calibration

signal or certification of annual calibration;
524.752.  Exact location of instrument and the date, time,

and distance from the blast;
524.753.  Name of the person and firm taking the reading;
524.754.  Name of the person and firm analyzing the

seismographic record; and
524.755.  The vibration and/or airblast level recorded; and
524.760.  The reasons and conditions for each unscheduled

blast.
524.800.  Each operator will comply with all appropriate

Utah and federal laws and regulations in the use of explosives.
525.  Subsidence control plan.
525.100.  Pre-subsidence survey. Each application for

UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES will include:

525.110.  A map of the permit and adjacent areas at a scale
of 1:12,000, or larger if determined necessary by the Division,
showing the location and type of structures and renewable
resource lands that subsidence may materially damage or for
which the value or reasonably foreseeable use may be
diminished by subsidence, and showing the location and type of
State-appropriated water that could be contaminated,
diminished, or interrupted by subsidence.

525.120.  A narrative indicating whether subsidence, if it
occurred, could cause material damage to or diminish the value
or reasonably foreseeable use of such structures or renewable
resource lands or could contaminate, diminish, or interrupt
State-appropriated water supplies.

525.130.  A survey of the condition of all non-commercial
buildings or occupied residential dwellings and structures
related thereto, that may be materially damaged or for which the
reasonably foreseeable use may be diminished by subsidence,
within the area encompassed by the applicable angle of draw; as
well as a survey of the quantity and quality of all State-
appropriated water supplies within the permit area and adjacent
area that could be contaminated, diminished, or interrupted by
subsidence. If the applicant cannot make this survey because the
owner will not allow access to the site, the applicant will notify
the owner, in writing, of the effect that denial of access will
have as described in R645-301-525.  The applicant must pay for
any technical assessment or engineering evaluation used to
determine the pre-mining condition or value of such non-
commercial buildings or occupied residential dwellings and
structures related thereto and the quantity and quality of State-
appropriated water supplies. The applicant must provide copies
of the survey and any technical assessment or engineering
evaluation to the property owner, the water conservancy district,
if any, where the mine is located, and to the Division.

525.200.  Protected areas.
525.210.  Unless excepted by R645-301-525.213,
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UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES will not be conducted beneath or adjacent to:

525.211.  Public buildings and facilities;
525.212.  Churches, schools, and hospitals;
525.213.  Impoundments with a storage capacity of 20

acre-feet or more or bodies of water with a volume of 20 acre-
feet or more, unless the subsidence control plan demonstrates
that subsidence will not cause material damage to, or reduce the
reasonably foreseeable use of, such features or facilities; and

525.214.  If the Division determines that it is necessary in
order to minimize the potential for material damage to the
features or facilities described above or to any aquifer or body
of water that serves as a significant water source for any public
water supply system, it may limit the percentage of coal
extracted under or adjacent thereto.

525.220.  If subsidence causes material damage to any of
the features or facilities covered by R645-301-525.210, the
Division may suspend mining under or adjacent to such features
or facilities until the subsidence control plan is modified to
ensure prevention of further material damage to such features or
facilities.

525.230.  The Division will suspend coal mining and
reclamation operations under urbanized areas, cities, towns, and
communities, and adjacent to industrial or commercial
buildings, major impoundments, or perennial streams, if
imminent danger is found to inhabitants of the urbanized areas,
cities, towns, or communities.

525.240.  Within a schedule approved by the Division, the
operator will submit a detailed plan of the underground
workings.  The detailed plan will include maps and descriptions,
as appropriate, of significant features of the underground mine,
including the size, configuration, and approximate location of
pillars and entries, extraction ratios, measure taken to prevent or
minimize subsidence and related damage, areas of full
extraction, and other information required by the Division.
Upon request of the operator, information submitted with the
detailed plan may be held as confidential, in accordance with the
requirements of R645-300-124.

525.300.  Subsidence control.
525.310.  Measures to prevent or minimize damage.
525.311.  The permittee will either adopt measures

consistent with known technology that prevent subsidence from
causing material damage to the extent technologically and
economically feasible, maximize mine stability, and maintain the
value and reasonably foreseeable use of surface lands or adopt
mining technology that provides for planned subsidence in a
predictable and controlled manner.

525.312.  If a permittee employs mining technology that
provides for planned subsidence in a predictable and controlled
manner, the permittee must take necessary and prudent
measures, consistent with the mining method employed, to
minimize material damage to the extent technologically and
economically feasible to non-commercial buildings and
occupied residential dwellings and structures related thereto
except that measures required to minimize material damage to
such structures are not required if:

525.312.1.  The permittee has the written consent of their
owners or

525.312.2.  Unless the anticipated damage would constitute

a threat to health or safety, the costs of such measures exceed
the anticipated costs of repair.

525.313.  Nothing in this part prohibits the standard
method of room-and-pillar mining.

525.400.  Subsidence control plan contents. If the survey
conducted under R645-301-525.100 shows that no structures,
or State-appropriated water supplies, or renewable resource
lands exist, or that no material damage or diminution in value or
reasonably foreseeable use of such structures or lands, and no
contamination, diminution, or interruption of such water
supplies would occur as a result of mine subsidence, and if the
Division agrees with this conclusion, no further information
need be provided under this section. If the survey shows that
structures, renewable resource lands, or water supplies exist and
that subsidence could cause material damage or diminution in
value or reasonably foreseeable use, or contamination,
diminution, or interruption of state-appropriated water supplies,
or if the Division determines that damage, diminution in value
or foreseeable use, or contamination, diminution, or interruption
could occur, the application must include a subsidence control
plan that contains the following information:

525.410.  A description of the method of coal removal,
such as longwall mining, room-and-pillar removal or hydraulic
mining, including the size, sequence and timing of the
development of underground workings;

525.420.  A map of the underground workings that
describes the location and extent of the areas in which planned-
subsidence mining methods will be used and that identifies all
areas where the measures described in 525.440, 525.450, and
525.470 will be taken to prevent or minimize subsidence and
subsidence-related damage; and, when applicable, to correct
subsidence-related material damage;

525.430.  A description of the physical conditions, such as
depth of cover, seam thickness and lithology of overlaying
strata, that affect the likelihood or extent of subsidence and
subsidence-related damage;

525.440.  A description of the monitoring, if any, needed
to determine the commencement and degree of subsidence so
that, when appropriate, other measures can be taken to prevent,
reduce or correct material damage in accordance with R645-
301-525.500;

525.450.  Except for those areas where planned subsidence
is projected to be used, a detailed description of the subsidence
control measures that will be taken to prevent or minimize
subsidence and subsidence-related damage, such as, but not
limited to:

525.451.  Backstowing or backfilling of voids;
525.452.  Leaving support pillars of coal;
525.453.  Leaving areas in which no coal is removed,

including a description of the overlying area to be protected by
leaving coal in place; and

525.454.  Taking measures on the surface to prevent or
minimize material damage or diminution in value of the surface;

525.460.  A description of the anticipated effects of
planned subsidence, if any;

525.470.  For those areas where planned subsidence is
projected to be used, a description of methods to be employed
to minimize damage from planned subsidence to non-
commercial buildings and occupied residential dwellings and
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structures related thereto; or the written consent of the owner of
the structure or facility that minimization measures not be taken;
or, unless the anticipated damage would constitute a threat to
health or safety, a demonstration that the costs of minimizing
damage exceed the anticipated costs of repair;

525.480.  A description of the measures to be taken in
accordance with R645-301-731.530 and R645-301-525.500 to
replace adversely affected State-appropriated water supplies or
to mitigate or remedy any subsidence-related material damage
to the land and protected structures; and

525.490.  Other information specified by the Division as
necessary to demonstrate that the operation will be conducted in
accordance with R645-301-525.300.

525.500.  Repair of damage.
525.510.  Repair of damage to surface lands. The permittee

must correct any material damage resulting from subsidence
caused to surface lands, to the extent technologically and
economically feasible, by restoring the land to a condition
capable of maintaining the value and reasonably foreseeable
uses that it was capable of supporting before subsidence
damage.

525.520.  Repair or compensation for damage to non-
commercial buildings and dwellings and related structures. The
permittee must promptly repair, or compensate the owner for,
material damage resulting from subsidence caused to any non-
commercial building or occupied residential dwelling or
structure related thereto that existed at the time of mining. If
repair option is selected, the permittee must fully rehabilitate,
restore or replace the damaged structure. If compensation is
selected, the permittee must compensate the owner of the
damaged structure for the full amount of the decrease in value
resulting from the subsidence-related damage. The permittee
may provide compensation by the purchase, before mining, of
a non-cancelable premium-prepaid insurance policy. The
requirements of this paragraph apply only to subsidence-related
damage caused by underground coal mining and reclamation
activities conducted after October 24, 1992.

525.530.  Repair or compensation for damage to other
structures. The permittee shall either correct material damage
resulting from subsidence caused to any structures or facilities
not protected by paragraph 525.520 by repairing the damage or
compensate the owner of the structures or facilities for the full
amount of the decrease in value resulting from the subsidence.
Repair of damage includes rehabilitation, restoration, or
replacement of damaged structures or facilities. Compensation
may be accomplished by the purchase before mining of a non-
cancelable premium-prepaid insurance policy.

525.540.  Rebuttable presumption of causation by
subsidence.

525.541.  Rebuttable presumption of causation for damage
within angle of draw. If damage to any non-commercial building
or occupied residential dwelling or structure related thereto
occurs as a result of earth movement within an area determined
by projecting an angle of draw equal to that used for that
particular mine’s compliance with R645-301 from the outermost
boundary of any underground mine workings to the surface of
the land, a rebuttable presumption exists that the permittee
caused the damage. This presumption will normally apply to a
30 degree angle of draw from the vertical, however, the Division

may amend the applicable angle of draw for a particular mine
through the process described in R645-301-525.542.

525.542.  Approval of site-specific angle of draw.  A
permittee or permit applicant may request that the presumption
apply to an angle of draw different than 30 degrees.  To
establish a site-specific angle of draw, an applicant must
demonstrate and the Division must determine in writing that the
proposed angle of draw has a more reasonable basis than 30
degrees and is based on a site- specific geotechnical analysis of
the potential surface impacts of the mining operation.

525.543.  No presumption where access for pre-subsidence
survey is denied. If the permittee was denied access to the land
or property for the purpose of conducting the pre-subsidence
survey in accordance with R645-301-525.130 no rebuttable
presumption will exist.

525.544.  Rebuttal of presumption. The presumption will
be rebutted if, for example, the evidence establishes that: The
damage predated the mining in question; the damage was
proximately caused by some other factor or factors and was not
proximately caused by subsidence; or the damage occurred
outside the surface area within which subsidence was actually
caused by the mining in question.

525.545.  Information to be considered in determination of
causation. In any determination whether damage to protected
structures was caused by subsidence from underground mining,
all relevant and reasonably available information will be
considered by the Division.

525.550.  Adjustment of bond amount for subsidence
damage. When subsidence-related material damage to land,
structures or facilities protected under R645-301-525.500
through R645-301-525.530 occurs, or when contamination,
diminution, or interruption to a water supply protected under
Sec. R645-301-731.530 occurs, the Division must require the
permittee to obtain additional performance bond in the amount
of the estimated cost of the repairs if the permittee will be
repairing, or in the amount of the decrease in value if the
permittee will be compensating the owner, or in the amount of
the estimated cost to replace the State-appropriated water supply
if the permittee will be replacing the water supply, until the
repair, compensation, or replacement is completed. If repair,
compensation, or replacement is completed within 90 days of
the occurrence of damage, no additional bond is required. The
Division may extend the 90-day time frame, but not to exceed
one year, if the permittee demonstrates and the Division finds in
writing that subsidence is not complete, that not all probable
subsidence-related material damage has occurred to lands or
protected structures, or that not all reasonably anticipated
changes have occurred affecting the State-appropriated water
supply, and that therefore it would be unreasonable to complete
within 90 days the repair of the subsidence-related material
damage to lands or protected structures, or the replacement of
State-appropriated water supply.

525.600.  Compliance.  The operator will comply with all
provisions of the approved subsidence control plan.

525.700.  Public Notice of Proposed Mining.  At least six
months prior to mining, or within that period if approved by the
Division, the underground mine operator will mail a notification
to the water conservancy district, if any, in which the mine is
located and to all owners and occupants of surface property and
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structures above the underground workings.  The notification
will include, at a minimum, identification of specific areas in
which mining will take place, dates that specific areas will be
undermined, and the location or locations where the operator’s
subsidence control plan may be examined.

526.  Mine Facilities.  The permit application will include
a narrative explaining the construction, modification, use,
maintenance and removal of the following facilities (unless
retention of such facility is necessary for the postmining land
use as specified under R645-301-413.100 through R645-301-
413.334, R645-302-270, R645-302-271.100 through R645-302-
271.400, R645-302-271.600, R645-302-271.800, and R645-
302-271.900:

526.100.  Mine Structures and Facilities.
526.110.  Existing Structures.  A description of each

existing structure proposed to be used in connection with or to
facilitate the coal mining and reclamation operation.  The
description will include:

526.111.  Location;
526.112.  Plans or photographs of the structure which

describe or show its current condition;
526.113.  Approximate dates on which construction of the

existing structure was begun and completed;
526.114.  A showing, including relevant monitoring data

or other evidence, how the structure meets the requirements of
R645-301;

526.115.  A compliance plan for each existing structure
proposed to be modified or reconstructed for use in connection
with or to facilitate coal mining and reclamation operations.
The compliance plan will include:

526.115.1.  Design specifications for the modification or
reconstruction of the structure to meet the design standards of
R645-301;

526.115.2.  A construction schedule which shows dates for
beginning and completing interim steps and final reconstruction;

526.115.3.  A schedule for monitoring the structure during
and after modification or reconstruction to ensure that the
requirements of R645-301 are met; and

526.115.4.  A showing that the risk of harm to the
environment or to public health or safety is not significant
during the period of modification or reconstruction; and

526.116.  The measures to be used to ensure that the
interests of the public and landowners affected are protected if
the applicant seeks to have the Division approve:

526.116.1.  Conducting the proposed coal mining and
reclamation operations within 100 feet of the right-of-way line
of any public road, except where mine access or haul roads join
that right-of-way; or

526.116.2.  Relocating a public road;
526.200.  Utility Installation and Support Facilities.
526.210.  The utility installations description must state

that all coal mining and reclamation operations will be
conducted in a manner which minimizes damage, destruction, or
disruption of services provided by oil, gas, and water wells; oil,
gas, and coal-slurry pipelines, railroads; electric and telephone
lines; and water and sewage lines which pass over, under, or
through the permit area, unless otherwise approved by the owner
of those facilities and the Division.

526.220.  The support facilities description must state that

support facilities will be operated in accordance with a permit
issued for the mine or coal preparation plant to which it is
incident or from which its operation results.  Plans and drawings
for each support facility to be constructed, used, or maintained
within the proposed permit area will include a map, appropriate
cross sections, design drawings, and specifications sufficient to
demonstrate how each facility will comply with applicable
performance standards.  In addition to the other provisions of
R645-301, support facilities will be located, maintained, and
used in a manner that:

526.221.  Prevents or controls erosion and siltation, water
pollution, and damage to public or private property; and

526.222.  To the extent possible using the best technology
currently available - minimizes damage to fish, wildlife, and
related environmental values; and minimizes additional
contributions of suspended solids to streamflow or runoff
outside the permit area.  Any such contributions will not be in
excess of limitations of Utah or Federal law;

526.300.  Water pollution control facilities; and
526.400.  For SURFACE COAL MINING AND

RECLAMATION ACTIVITIES, air pollution control facilities.
527.  Transportation Facilities.
527.100.  The plan must classify each road.
527.110.  Each road will be classified as either a primary

road or an ancillary road.
527.120.  A primary road is any road which is:
527.121.  Used for transporting coal or spoil;
527.122.  Frequently used for access or other purposes for

a period in excess of six months; or
527.123.  To be retained for an approved postmining land

use.
527.130.  An ancillary road is any road not classified as a

primary road.
527.200.  The plan must include a detailed description of

each road, conveyor, and rail system to be constructed, used, or
maintained within the proposed permit area.  The description
will include a map, appropriate cross sections, and the
following:

527.210.  Specifications for each road width, road gradient,
road surface, road cut, fill embankment, culvert, bridge,
drainage ditch, and drainage structure;

527.220.  Measures to be taken to obtain Division approval
for alteration or relocation of a natural drainageway under
R645-301-358, R645-301-512.250, R645-301-527.100, R645-
301-527.230, R645-301-527.240, R645-301-534.100, R645-
301-534.300, R645-301-542.600, R645-301-742.410, R645-
301-742.420, and R645-301-752.200;

527.230.  A maintenance plan describing how roads will be
maintained throughout their life to meet the design standards
throughout their use.

527.240.  A commitment that if a road is damaged by a
catastrophic event, such as a flood or earthquake, the road will
be repaired as soon as practical after the damage has occurred.

527.250.  A report of appropriate geotechnical analysis,
where approval of the Division is required for alternative
specifications, or for steep cut slopes.

528.  Handling and Disposal of Coal, Overburden, Excess
Spoil, and Coal Mine Waste.  The permit application will
include a narrative explaining the construction, modification,
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use, maintenance, and removal of the following facilities (unless
retention of such facility is necessary for the postmining land
use as specified under R645-301-413.100 through R645-301-
413.334, R645-302-270, R645-302-271.100 through R645-302-
271.400, R645-302-271.600, R645-302-271.800, and R645-
302-271.900):

528.100.  Coal removal, handling, storage, cleaning, and
transportation areas and structures;

528.200.  Overburden;
528.300.  Spoil, coal processing waste, mine development

waste, and noncoal waste removal, handling, storage,
transportation, and disposal areas and structures;

528.310.  Excess Spoil.  Excess spoil will be placed in
designated disposal areas within the permit area, in a controlled
manner to ensure mass stability and prevent mass movement
during and after construction.  Excess spoil will meet the design
criteria of R645-301-535.  For the purposes of SURFACE
COAL MINING AND RECLAMATION ACTIVITIES, the
permit application must include a description of the proposed
disposal site and the design of the spoil disposal structures
according to R645-301-211, R645-301-212, R645-301-412.300,
R645-301-512.210, R645-301-512.220, R645-301-514.100,
R645-301-528.310, R645-301-535.100 through R645-301-
535.130, R645-301-535.300 through R645-301-535.500, R645-
536.300, R645-301-542.720, R645-301-553.240, R645-301-
745.100, R645-301-745.300, and R645-301-745.400.

528.320.  Coal Mine Waste.  All coal mine waste will be
placed in new or existing disposal areas within a permit area
which are approved by the Division for this purpose.  Coal mine
waste will meet the design criteria of R645-301-536, however,
placement of coal mine waste by end or side dumping is
prohibited.

528.321.  Return of Coal Processing Waste to Abandoned
Underground Workings.  For the purposes of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, each plan will describe the design, operation and
maintenance of any proposed coal processing waste disposal
facility, including flow diagrams and any other necessary
drawings and maps, for the approval of the Division and MSHA
under R645-301-536.520 and meet the design criteria of R645-
301-536.700.

528.322.  Refuse Piles.  Each pile will meet the
requirements of MSHA, 30 CFR 77.214 and 30 CFR 77.215,
meet the design criteria of R645-301-210, R645-301-512.230,
R645-301-513.400, R645-301-514.200, R645-301-515.200,
R645-301-528.320, R645-301-536 through R645-301-536.200,
R645-301-536.500, R645-301-536.900, R645-301-542.730,
R645-301-553.250, R645-301-746.100, R645-301-746.200, and
any other applicable requirements.

528.323.  Burning and Burned Waste Utilization.
528.323.1.  Coal mine waste fires will be extinguished by

the person who conducts coal mining and reclamation
operations, in accordance with a plan approved by the Division
and MSHA.  The plan will contain, at a minimum, provisions to
ensure that only those persons authorized by the operator, and
who have an understanding of the procedures to be used, will be
involved in the extinguishing operations.

528.323.2.  No burning or burned coal mine waste will be
removed from a permitted disposal area without a removal plan

approved by the Division.  Consideration will be given to
potential hazards to persons working or living in the vicinity of
the structure.

528.330.  Noncoal Mine Waste.
528.331.  Noncoal mine wastes including, but not limited

to, grease, lubricants, paints, flammable liquids, garbage,
abandoned mining machinery, lumber and other combustible
materials generated during mining activities will be placed and
stored in a controlled manner in a designated portion of the
permit area.

528.332.  Final disposal of noncoal mine wastes will be in
a designated disposal site in the permit area or a State-approved
solid waste disposal area.  Disposal sites in the permit area will
be designed and constructed to ensure that leachate and drainage
from the noncoal mine waste area does not degrade surface or
underground water.  Wastes will be routinely compacted and
covered to prevent combustion and wind-borne waste.  When
the disposal is completed, a minimum of two feet of soil cover
will be placed over the site, slopes, stabilized, and revegetation
accomplished in accordance with R645-301-244.200 and R645-
301-353 through R645-301-357. Operation of the disposal site
will be conducted in accordance with all local, Utah, and
Federal requirements.

528.333.  At no time will any noncoal mine waste be
deposited in a refuse pile or impounding structure, nor will any
excavation for a noncoal mine waste disposal site be located
within eight feet of any coal outcrop or coal storage area.

528.334.  Notwithstanding any other provision to the R645
Rules, any noncoal mine waste defined as "hazardous" under
3001 of the Resource Conservation and Recovery Act (RCRA)
(Pub. L. 94-580, as amended) and 40 CFR Part 261 will be
handled in accordance with the requirements of Subtitle C of
RCRA and any implementing regulations.

528.340.  Underground Development Waste.  For the
purposes of UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES the permit application must
include a description of the proposed disposal methods for
placing underground development waste and excess spoil
generated at surface areas affected by surface operations and
facilities according to R645-301-211, R645-301-212, R645-
301-412.300, R645-301-512.210, R645-301-512.220, R645-
301-514.100, R645-301-528.310, R645-301-535.100 through
R645-301-535.130, R645-301-535.300 through R645-301-
535.500, R645-536.300, R645-301-536.600, R645-301-
542.720, R645-301-553.240, R645-301-745.100, R645-301-
745.300, and R645-301-745.400.

528.350.  The permit application will include a description
of measures to be employed to ensure that all debris, acid-
forming and toxic-forming materials, and materials constituting
a fire hazard are disposed of in accordance with R645-301-
528.330, R645-301-537.200, R645-301-542.740, R645-301-
553.100 through R645-301-553.600, R645-301-553.900, and
R645-301-747 and a description of the contingency plans which
have been developed to preclude sustained combustion of such
materials; and

528.400.  Dams, embankments and other impoundments.
529.  Management of Mine Openings.  The permit

application will include a description of the measures to be used
to seal or manage mine openings within the proposed permit
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area.
529.100.  Each shaft or other exposed underground

opening will be cased, lined, or otherwise managed as approved
by the Division. If these openings are uncovered or exposed by
coal mining and reclamation operations within the permit area
they will be permanently closed unless approved for water
monitoring or otherwise managed in a manner approved by the
Division.

529.200.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES:

529.210.  Each mine entry which is temporarily inactive,
but has a further projected useful service under the approved
permit application, will be protected by barricades or other
covering devices, fenced, and posted with signs, to prevent
access into the entry and to identify the hazardous nature of the
opening.  These devices will be periodically inspected and
maintained in good operating condition by the person who
conducts the activity.

529.220.  Each shaft and underground opening which has
been identified in the approved permit application for use to
return underground development waste, coal processing waste
or water to underground workings will be temporarily sealed
until actual use.

529.300.  R645-301-529 does not apply to holes drilled
and used for blasting, in the area affected by surface operations.

529.400.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, each exposed
underground opening which has been identified in the approved
permit application for use to return coal processing waste to
underground workings will be temporarily sealed before use and
protected during use by barricades, fences, or other protective
devices approved by the Division.  These devices will be
periodically inspected and maintained in good operating
condition by the person who conducts the activity.

530.  Operational Design Criteria and Plans.
531.  General.  Each permit application will include a

general plan and detailed design plans for each proposed
siltation structure, water impoundment, and coal processing
waste bank, dam or embankment within the proposed permit
area.  Each general plan will describe the potential effect on the
structure from subsidence of the subsurface strata resulting from
past underground mining operations, if underground mining has
occurred.

532.  Sediment Control.  The permit application will
describe designs for sediment control.  Sediment control
measures include practices carried out within and adjacent to the
disturbed area.  The sedimentation storage capacity of practices
in and downstream from the disturbed areas will reflect the
degree to which successful mining and reclamation techniques
are applied to reduce erosion and control sediment.  Sediment
control measures consist of the utilization of proper mining and
sediment control practices, singly or in combination.  Sediment
control methods include but are not limited to:

532.100.  Disturbing the smallest practicable area at any
one time during the mining operation through progressive
backfilling, grading, and prompt revegetation as required in
R645-301-353.200; and

532.200.  Stabilizing the backfilled material to promote a
reduction of the rate and volume of runoff in accordance with

the requirements of R645-301-537.200, R645-301-552 through
R645-301-553.230, R645-301-553.260 through R645-301-
553.420, R645-301-553.600, and R645-301-553.900.

533.  Impoundments.
533.100.  An Impoundment meeting the NRCS Class B or

C criteria for dams in TR-60, or the size or other criteria of 30
CFR Sec. 77.216(a) shall have a minimum static safety factor of
1.5 for a normal pool with steady state seepage saturation
conditions, and have a seismic safety factor of at least 1.2.

533.110  Impoundments not included in 533.100, except
for a coal mine waste impounding structure, shall have a
minimum static safety factor of 1.3 for a normal pool with
steady state seepage saturation conditions or meet the
requirements of R645-301-733.210.

533.200.  Foundations. Foundations for temporary and
permanent impoundments must be designed so that:

533.210.  Foundations and abutments for an impounding
structure are stable during all phases of construction and
operation and are designed based on adequate and accurate
information on the foundation conditions. For an impoundment
meeting the NRCS Class B or C criteria for dams in TR-60, or
the size or other criteria of 30 CFR Sec. 77.216(a), foundation
investigation, as well as any necessary laboratory testing of
foundation material, shall be performed to determine the design
requirements for foundation stability; and

533.220.  All vegetative and organic materials will be
removed and foundations excavated and prepared to resist
failure.  Cutoff trenches will be installed if necessary to ensure
stability.

533.300.  Slope protection will be provided to protect
against surface erosion at the site and protect against sudden
drawdown.

533.400.  Faces of embankments and surrounding areas
will be vegetated except that faces where water is impounded
may be riprapped or otherwise stabilized in accordance with
accepted design practices.

533.500.  The vertical portion of any remaining highwall
will be located far enough below the low-water line along the
full extent of highwall to provide adequate safety and access for
the proposed water users.

533.600.  Impoundments meeting the criteria of MSHA, 30
CFR 77.216(a) will comply with the requirements of MSHA, 30
CFR 77.216 and R645-301-512.240, R645-301-514.300, R645-
301-515.200, R645-301-533.100 through R645-301-533.600,
R645-301-733.220 through R645-301-733.224, and R645-301-
743.  The plan required to be submitted to the District Manager
of MSHA under 30 CFR 77.216 will also be submitted to the
Division as part of the permit application.

533.610.  Impoundments meeting the Class B or C criteria
for dams in the U.S. Department of Agriculture, Natural
Resources Conservation Service Technical Release No. 60 (210-
VI-TR60, Oct. 1985), "Earth Dams and Reservoirs," Technical
Release No. 60 (TR-60) shall comply with the requirements of
this section for structures that meet or exceed the size or other
criteria of the Mine Safety and Health Administration (MSHA).
The document entitled "Earth Dams and Reservoirs", published
in October, 1985, is hereby incorporated by reference. Copies
may be obtained from the National Technical Information
Service (NTIS), 5285 Port Royal Road, Springfield, Virginia
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22161, order No. PB 87-157509/AS. Copies may be inspected
at the Division of Oil Gas and Mining Offices, 1594 West North
Temple, Salt Lake City, Utah 84114 or at the Division of
Administrative Rules, Archives Building, Capitol Hill Complex,
Salt Lake City , Utah 84114-1021. Each detailed design plan for
a structure that meets or exceeds the size or other criteria of
MSHA, 30 CFR Sec. 77.216(a), shall:

533.611  Be prepared by, or under the direction of, and
certified by a qualified registered professional engineer with
assistance from experts in related fields such as geology, land
surveying, and landscape architecture;

533.612  Include any geotechnical investigation, design,
and construction requirements for the structure;

533.613  Describe the operation and maintenance
requirements for each structure; and

533.614  Describe the timetable and plans to remove each
structure, if appropriate.

533.620.  If the structure meets the Class B or C criteria for
dams in TR-60 or meets the size or other criteria of 30 CFR Sec.
77.216(a), each plan under R645-301-742.200, 733.200, or
536.820 shall include a stability analysis of the structure. The
stability analysis shall at a minimum include strength
parameters, pore pressures, and long-term seepage conditions.
The plan shall also contain a description of each engineering
design assumption and calculation with a discussion of each
alternative considered in selecting the specific design parameters
and construction methods.

533.700.  Plans.
533.710  Each detailed design plan for structures not

included in 533.610 shall:
533.711  Be prepared by, or under the direction of, and

certified by a qualified, registered, professional engineer, except
that all coal processing waste dams and embankments covered
by R645-301-536 and R645-301-746.200 shall be certified by
a qualified, registered, professional engineer;

533.712  Include any design and construction requirements
for the structure, including any required geotechnical
information;

533.713  Describe the operation and maintenance
requirements for each structure; and

533.714  Describe the timetable and plans to remove each
structure, if appropriate.

534.  Roads.  The permit application will describe designs
for roads.

534.100.  Roads will be located, designed, constructed,
reconstructed, used, maintained, and reclaimed so as to:

534.110.  Prevent or control damage to public or private
property;

534.120.  Use nonacid- or nontoxic-forming substances in
road surfacing; and

534.130.  Have, at a minimum, a static safety factor of 1.3
for all embankments.

534.140.  Have a schedule and plan to remove and reclaim
each road that would not be retained under an approved
postmining land use.

534.150.  Control or prevent erosion, siltation and the air
pollution attendant to erosion by vegetating or otherwise
stabilizing all exposed surfaces in accordance with current,
prudent engineering practices.

534.200.  To ensure environmental protection and safety
appropriate for their planned duration and use, including
consideration of the type and size of equipment used, the design
and reconstruction of roads will incorporate appropriate limits
for grade, width, surface materials, and any necessary design
criteria established by the Division.

534.300.  Primary Roads.  Primary roads will meet the
requirements of R645-301-358, R645-301-527.100, R645-301-
527.230, R645-301-534.100, R645-301-534.200, R645-301-
542.600, R645-301-542.600, and R645-301-762, any necessary
design criteria established by the Division, and the following
requirements.  Primary roads will:

534.310.  Be located, insofar as practical, on the most
stable available surfaces;

534.320.  Be surfaced with rock, crushed gravel, asphalt,
or other material approved by the Division as being sufficiently
durable for the anticipated volume of traffic and the weight and
speed of vehicles using the road;

534.330.  Be routinely maintained to include repairs to the
road surface, blading, filling potholes and adding replacement
gravel or asphalt.  It will also include revegetation, brush
removal, and minor reconstruction of road segments as
necessary; and

534.340.  Have culverts that are designed, installed, and
maintained to sustain the vertical soil pressure, the passive
resistance of the foundation, and the weight of vehicles using
the road.

535.  Spoil.  The permit application will describe designs
for spoil placement and disposal.

535.100.  Disposal of Excess Spoil.  Excess spoil will be
placed in designated disposal areas within the permit area in a
controlled manner.  The fill and appurtenant structures will be
designed using current, prudent engineering practices and will
meet any design criteria established by the Division.

535.110.  The fill will be designed to attain a minimum
long-term static safety factor of 1.5.  The foundation and
abutments of the fill must be stable under all conditions of
construction.  The fill will:

535.111.  Be located on the most moderately sloping and
naturally stable areas available, as approved by the Division,
and be placed, where possible, upon or above a natural terrace,
bench, or berm, if such placement provides additional stability
and prevents mass movement;

535.112.  Be the subject of sufficient foundation
investigations.  Any necessary laboratory testing of foundation
material, will be performed in order to determine the design
requirements for foundation stability.  The analyses of
foundation conditions will take into consideration the effect of
underground mine workings, if any, upon the stability of the fill
and appurtenant structures; and

535.113.  Incorporate keyway cuts (excavations to stable
bedrock) or rock toe buttresses to ensure stability where the
slope in the disposal area is in excess of 2.8h:1v (36 percent), or
such lesser slope as may be designated by the Division based on
local conditions.  Where the toe of the spoil rests on a
downslope, stability analyses will be performed in accordance
with R645-301-535.150 to determine the size of rock toe
buttresses and keyway cuts.

535.120.  Excess spoil may be disposed of in underground
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mine workings, but only in accordance with a plan approved by
the Division and MSHA under R645-301-232.100 through
R645-301-232.600, R645-301-234, R645-301-242, and R645-
301-243.

535.130.  Placement of Excess Spoil.  Excess spoil will be
transported and placed in a controlled manner in horizontal lifts
not exceeding four feet in thickness; concurrently compacted as
necessary to ensure mass stability and to prevent mass
movement during and after construction; graded so that surface
and subsurface drainage is compatible with the natural
surroundings: and covered with topsoil or substitute material in
accordance with R645-301-232.100 through R645-301-232.600,
R645-301-234, R645-301-242, and R645-301-243.  The
Division may approve a design which incorporates placement of
excess spoil in horizontal lifts other than four feet in thickness
when it is demonstrated by the operator and certified by a
qualified registered professional engineer that the design will
ensure the stability of the fill and will meet all other applicable
requirements.

535.140.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES the design of the spoil
disposal structure will include the results of geotechnical
investigations as follows:

535.141.  The character of bedrock and any adverse
geologic conditions in the disposal area;

535.142.  A survey identifying all springs, seepage, and
ground water flow observed or anticipated during wet periods in
the area of the disposal site;

535.143.  A survey of the potential effects of subsidence of
the subsurface strata due to past and future mining operations;

535.144.  A technical description of the rock materials to
be utilized in the construction of those disposal structures
containing rock chimney cores or underlain by a rock drainage
blanket; and

535.145.  A stability analysis including, but not limited to,
strength parameters, pore pressures and long-term seepage
conditions.  These data will be accompanied by a description of
all engineering design assumptions and calculations and the
alternatives considered in selecting the specific design
specifications and methods.

535.150.  If for the purposes of SURFACE COAL
MINING AND RECLAMATION ACTIVITIES, under R645-
301-535.112 and R645-301-535.113, rock-toe buttresses or key-
way cuts are required, the application will include the following:

535.151.  The number, location, and depth of borings or
test pits which will be determined with respect to the size of the
spoil disposal structure and subsurface conditions; and

535.152.  Engineering specifications utilized to design the
rock-toe buttress or key-way cuts which will be determined in
accordance with R645-301-535.145.

535.200.  Disposal of Excess Spoil: Valley Fills/Head-of-
Hollow Fills.  Valley fills and head-of-hollow fills will meet the
requirements of R645-301-211, R645-301-212, R645-301-
412.300, R645-301-512.210, R645-301-514.100, R645-301-
528.310, R645-301-535.100 through R645-301-535.130, R645-
301-535.500, R645-301-536.300, R645-301-542.720, R645-
301-553.240, and R645-301-745.100, and these additional
requirements.

535.210.  Rock-core chimney drains may be used in a

head-of-hollow fill, instead of the underdrain and surface
diversion system normally required, as long as the fill is not
located in an area containing intermittent or perennial streams.
A rock-core chimney drain may be used in a valley fill if the fill
does not exceed 250,000 cubic yards of material and upstream
drainage is diverted around the fill.

535.220.  The alternative rock-core chimney drain system
will be incorporated into the design and construction of the fill
as follows:

535.221.  The fill will have along the vertical projection of
the main buried channel or rill a vertical core of durable rock at
least 16 feet thick which will extend from the toe of the fill to
the head of the fill, and from the base of the fill to the surface of
the fill.  A system of lateral rock underdrains will connect this
rock core to each area of potential drainage or seepage in the
disposal area.  The underdrain system and rock core will be
designed to carry the anticipated seepage of water due to rainfall
away from the excess spoil fill and from seeps and springs in the
foundation of the disposal area.  Rocks used in the rock core
and underdrains will meet the requirements of R645-301-211,
R645-301-212, R645-301-412.300, R645-301-512.210, R645-
301-512.220, R645-301-514.100, R645-301-528.310, R645-
301-535.100 through R645-301-535.130, R645-301-535.300
through R645-301-535.500, R645-301-536.300, R645-301-
542.720, R645-301-553.240, R645-301-745.100, R645-301-
745.300, and R645-301-745.400;

535.222.  A filter system to ensure the proper long-term
functioning of the rock core will be designed and constructed
using current, prudent engineering practices; and

535.223.  Grading may drain surface water away from the
outslope of the fill and toward the rock core.  In no case,
however, may intermittent or perennial streams be diverted into
the rock core.  The maximum slope of the top of the fill will be
33h:1v (three percent).  A drainage pocket may be maintained
at the head of the fill during and after construction, to intercept
surface runoff and discharge the runoff through or over the rock
drain, if stability of the fill is not impaired.  In no case will this
pocket or sump have a potential capacity for impounding more
than 10,000 cubic feet of water.  Terraces on the fill will be
graded with a three to five percent grade toward the fill and a
one percent slope toward the rock core.

535.300.  Disposal of Excess Spoil: Durable Rock Fills.
The Division may approve the alternative method of disposal of
excess durable rock spoil by gravity placement in single or
multiple lifts, provided that:

535.310.  Except as provided under R645-301-211, R645-
301-212, R645-301-412.300, R645-301-512.210, R645-301-
512.220, R645-301-514.100, R645-301-528.310, R645-301-
535.100 through R645-301-535.130, R645-301-535.300
through R645-301-535.500, R645-301-536.300, R645-301-
542.720, R645-301-553.240, R645-301-745.100, R645-301-
745.300, and R645-301-745.400 are met;

535.320.  The excess spoil consists of at least 80 percent,
by volume, durable, nonacid- and nontoxic-forming rock (e.g.,
sandstone or limestone) that does not slake in water and will not
degrade to soil material.  Where used, noncemented clay shale,
clay spoil, soil or other nondurable excess spoil material will be
mixed with excess durable rock spoil in a controlled manner
such that no more than 20 percent of the fill volume, as
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determined by tests performed by a registered engineer and
approved by the Division, is not durable rock;

535.330.  The fill is designed to attain a minimum long-
term static safety factor of 1.5, and an earthquake safety factor
of 1.1; and

535.340.  The underdrain system may be constructed
simultaneously with excess spoil placement by the natural
segregation of dumped materials, provided the resulting
underdrain system is capable of carrying anticipated seepage of
water due to rainfall away from the excess spoil fill and from
seeps and springs in the foundation of the disposal area and the
other requirements for drainage control are met.

535.400.  Disposal of Excess Spoil: Preexisting Benches.
Disposal of excess spoil on preexisting benches may be
approved by the Division provided that R645-301-211, R645-
301-212, R645-301-412.300, R645-301-512.210, R645-301-
514.100, R645-301-535.100, R645-301-535.112 through R645-
301-535.130, R645-301-535.400, R645-301-536.300, R645-
301-542.720, R645-301-553.240, R645-301-745.100, and
R645-301-745.400 are met, and the following requirements:

535.410.  Excess spoil will be placed only on the solid
portion of the preexisting bench;

535.420.  The fill will be designed, using current, prudent
engineering practices, to attain a long-term static safety factor of
1.3 for all portions of the fill;

535.430.  The preexisting bench will be backfilled and
graded to:  Achieve the most moderate slope possible which
does not exceed the angle of repose, and eliminate the highwall
to the maximum extent technically practical; and

535.440. Disposal of excess spoil from an upper actively
mined bench to a lower preexisting bench by means of gravity
transport may be approved by the Division provided that:

535.441.  The gravity transport courses are determined on
a site-specific basis by the operator as part of the permit
application and approved by the Division to minimize hazards
to health and safety and to ensure that damage will be
minimized between the benches, outside the set course, and
downslope of the lower bench should excess spoil accidentally
move;

535.442.  All gravity transported excess spoil, including
that excess spoil immediately below the gravity transport
courses and any preexisting spoil that is disturbed, is rehandled
and placed in horizontal lifts in a controlled manner,
concurrently compacted as necessary to ensure mass stability
and to prevent mass movement, and graded to allow surface and
subsurface drainage to be compatible with the natural
surroundings and to ensure a minimum long-term static safety
factor of 1.3.  Excess spoil on the bench prior to the current
mining operation that is not disturbed need not be rehandled
except where necessary to ensure stability of the fill;

535.443.  A safety berm is constructed on the solid portion
of the lower bench prior to gravity transport of the excess spoil.
Where there is insufficient material on the lower bench to
construct a safety berm, only that amount of excess spoil
necessary for the construction of the berm may be gravity
transported to the lower bench prior to construction of the berm;
and

535.444.  Excess spoil will not be allowed on the
downslope below the upper bench except on designated gravity

transport courses properly prepared according to R645-301-
232.100 through R645-301-232.600, R645-301-234, R645-301-
242, and R645-301-243.  Upon completion of the fill, no excess
spoil will be allowed to remain on the designated gravity
transport course between the two benches and each transport
course will be reclaimed in accordance with the requirements of
R645-301 and R645-302.

535.500.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, spoil resulting
from faceup operations for underground coal mine development
may be placed at drift entries as part of a cut and fill structure,
if the structure is less than 400 feet in horizontal length, and
designed in accordance with R645-301-211, R645-301-212,
R645-301-412.300, R645-301-512.210, R645-301-512.220,
R645-301-514.100, R645-301-528.310, R645-301-535.100
through R645-301-535.130, R645-301-535.500, R645-301-
536.300, R645-301-542.720, R645-301-553.240, R645-301-
745.100, R645-301-745.300, and R645-301-745.400.

536.  Coal Mine Waste.  The permit application will
include designs for placement of coal mine waste in new or
existing disposal areas within approved portions of the permit
area.  Coal mine waste will be placed in a controlled manner and
have a design certification as described under R645-301-512.

536.100.  The disposal facility will be designed using
current prudent engineering practices and will meet design
criteria established by the Division.

536.110.  The disposal facility will be designed to attain a
minimum long-term static safety factor of 1.5.  The foundation
and abutments must be stable under all conditions of
construction.

536.120.  Sufficient foundation investigations, as well as
any necessary laboratory testing of foundation material, will be
performed in order to determine the design requirements for
foundation stability.  The analyses of the foundation conditions
will take into consideration the effect of underground mine
workings, if any, upon the stability of the disposal facility.

536.200.  Coal mine waste will be placed in a controlled
manner to:

536.210.  Ensure mass stability and prevent mass
movement during and after construction;

536.220.  Not create a public hazard; and
536.230.  Prevent combustion.
536.300.  Coal mine waste may be disposed of in excess

spoil fills if approved by the Division and, if such waste is:
536.310.  Placed in accordance with applicable portions of

R645-301-210, R645-301-513.400, R645-301-514.200, R645-
301-528.322, R645-301-536.900, R645-301-553.250, and
R645-301-746.200;

536.320.  Nontoxic and nonacid forming; and
536.330.  Of the proper characteristics to be consistent

with the design stability of the fill.
536.400.  New and existing impounding structures

constructed of coal mine waste or intended to impound coal
mine waste will meet the requirements of R645-301-512.230,
R645-301-515.200, R645-301-528.320, R645-301-536 through
R645-301-536.200, R645-301-536.500, R645-301-542.730,
and R645-301-746.100.

536.410.  Coal mine waste will not be used for
construction of impounding structures unless it has been
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demonstrated to the Division that the stability of such a structure
conforms to the requirements of R645-301 and R645-302.

536.420.  The stability of the structure will be discussed in
detail in the design plan submitted to the Division in accordance
with R645-301-512.100, R645-301-512.230, R645-301-
521.169, R645-301-531, R645-301-533.600, R645-301-
533.700, R645-301-536.800, R645-301-542.500, R645-301-
732.210, and R645-301-733.100.

536.500.  Disposal of Coal Mine Waste in Special Areas.
536.510.  Coal mine waste materials from activities located

outside a permit area may be disposed of in the permit area only
if approved by the Division.  Approval will be based upon a
showing that such disposal will be in accordance with R645-
301-512.230, R645-301-515.200, R645-301-528.320, R645-
301-536 through R645-301-536.200, R645-301-536.500, R645-
301-542.730, and R645-301-746.100.

536.520.  Underground Disposal.  Coal mine waste may be
disposed of in underground mine workings, but only in
accordance with a plan approved by the Division and MSHA
under R645-301-513.300, R645-301-528.321, R645-301-
536.700, and R645-301-746.400.

536.600.  Underground Development Waste.  Each plan
will describe the geotechnical investigation, design,
construction, operation, maintenance and removal, if
appropriate, of the structures and be prepared according to
R645-301-211, R645-301-212,R645-301-412.300, R645-301-
512.210, R645-301-512.220,R645-301-514.100, R645-301-
528.310, R645-301-535.100,through R645-301-535.130, R645-
301-535.300 through R645-301-535.500, R645-301-536.300,
R645-301-542.720, R645-301-553.240, R645-301-745.100,
R645-301-745.300, and R645-301-745.400.

536.700.  Coal Processing Waste.  For the purposes of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, each plan for returning coal processing waste to
abandoned underground workings will describe the source and
quality of waste to be stowed, area to be backfilled, percent of
the mine void to be filled, method of constructing underground
retaining walls, influence of the backfilling operation on active
underground mine operations, surface area to be supported by
the backfill, and the anticipated occurrence of surface effects
following backfilling.

536.800.  Coal processing waste banks, dams, and
embankments will be designed to comply with:

536.810  R645-301-210, R645-301-512.230, R645-301-
513.400, R645-301-514.200, R645-301-515.200, R645-301-
528.322, R645-301-528.320, R645-301-536 through R645-301-
536.200, R645-301-536.400, R645-301-536.500, R645-301-
536.900, R645-301-542.730, R645-301-553.250, and R645-
301-746.100 through R645-301-746.300.

536.820.  Coal processing waste dams and embankments
will comply with the requirements of MSHA, 30 CFR 77.216-1
and 30 CFR 77.216-2, and will contain the results of a
geotechnical investigation of the proposed dam or embankment
foundation area, to determine the structural competence of the
foundation which will support the proposed dam or embankment
structure and the impounded material.  The geotechnical
investigation will be planned and supervised by an engineer or
engineering geologist, according to the following:

536.821.  The number, location, and depth of borings and

test pits will be determined using current prudent engineering
practice for the size of the dam or embankment, quantity of
material to be impounded, and subsurface conditions;

536.822.  The character of the overburden and bedrock, the
proposed abutment sites, and any adverse geotechnical
conditions, which may affect the particular dam, embankment,
or reservoir site will be considered;

536.823.  All springs, seepage, and ground water flow
observed or anticipated during wet periods in the area of the
proposed dam or embankment will be identified on each plan;
and

536.824.  Consideration will be given to the possibility of
mudflows, rock-debris falls, or other landslides into the dam,
embankment, or impounded material.

536.900.  Refuse Piles.  Refuse piles will meet the
requirements of R645-301-210, R645-301-512.230, R645-301-
513.400, R645-301-514.200, R645-301-515.200, R645-301-
528.322, R645-301-528.320, R645-301-536 through R645-301-
536.200, R645-301-536.500, R645-301-536.900, R645-301-
542.730, R645-301-553.250, R645-301-746.100 through R645-
301-746.200, and the requirements of MSHA, 30 CFR 77.214
and 30 CFR 77.215.

537. Regraded Slopes.
537.100.  Each application will contain a report of

appropriate geotechnical analysis, where approval of the
Division is required for alternative specifications or for steep cut
slopes under R645-301-358, R645-301-512.250, R645-301-
527.100, R645-301-527.230, R645-301-534.100, R645-301-
534.200, R645-301-534.300, R645-301-542.600, R645-301-
742.410, R645-301-742.420, R645-301-752.200, and R645-
301-762.

537.200.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, regrading of
settled and revegetated fills to achieve approximate original
contour at the conclusion of mining operations will not be
required if the following conditions are met.

537.210.  Settled and revegetated fills will be composed of
spoil or nonacid- or nontoxic-forming underground
development waste.

537.220.  The spoil or underground development waste
will not be located so as to be detrimental to the environment,
to the health and safety of the public, or to the approved
postmining land use.

537.230.  Stability of the spoil or underground
development waste will be demonstrated through standard
geotechnical analysis to be consistent with backfilling and
grading requirements for material on the solid bench (1.3 static
safety factor) or excess spoil requirements for material not
placed on a solid bench (1.5 static safety factor).

537.240.  The surface of the spoil or underground
development waste will be vegetated according to R645-301-
356 and R645-301-357, and surface runoff will be controlled in
accordance with R645-301-742.300.

537.250.  If it is determined by the Division that
disturbance of the existing spoil or underground development
waste would increase environmental harm or adversely affect
the health and safety of the public, the Division may allow the
existing spoil or underground development waste pile to remain
in place.  The Division may require stabilization of such spoil
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or underground development waste in accordance with the
requirements of R645-301-537.210 through R645-301-537.240.

540.  Reclamation Plan.
541.  General.
541.100.  Persons who cease coal mining and reclamation

operations permanently will close or backfill or otherwise
permanently reclaim all affected areas, in accordance with the
R645 Rules and the permit approved by the Division.

541.200.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES, all underground
openings, equipment, structures, or other facilities not required
for monitoring, unless approved by the Division as suitable for
the postmining land use or environmental monitoring, will be
removed and the affected land reclaimed.

541.300.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, all surface
equipment, structures, or other facilities not required for
continued underground mining activities and monitoring, unless
approved by the Division as suitable for the postmining land use
or environmental monitoring will be removed and the affected
lands reclaimed.

541.400.  Each application will include a plan for the
reclamation of the lands within the proposed permit area which
shows how the applicant will comply with R645-301, and the
environmental protection performance standards of the State
Program.

542.  Narratives, Maps and Plans.  The reclamation plan for
the proposed permit area will include:

542.100.  A detailed timetable for the completion of each
major step in the reclamation plan;

542.200.  A plan for backfilling, soil stabilization,
compacting and grading, with contour maps or cross sections
that show the anticipated final surface configuration of the
proposed permit area, in accordance with R645-301-537.200,
R645-301-552 through R645-301-553.230, R645-301-553.260
through R645-301-553.900, and R645-302-234;

542.300.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, final surface
configuration maps with cross sections (at intervals specified by
the Division) that indicate:

542.310.  The anticipated final surface configuration to be
achieved for the affected areas.  The maps and cross sections
will be prepared and certified as described under R645-301-512;
and

542.320.  Location of each facility that will remain on the
proposed permit area as a permanent feature, after the
completion of coal mining and reclamation operations;

542.400.  Before abandoning a permit area or seeking bond
release, a description ensuring all temporary structures are
removed and reclaimed, and all permanent sedimentation ponds,
impoundments and treatment facilities that meet the
requirements of the R645 Rules for permanent structures, have
been maintained properly and meet the requirements of the
approved reclamation plan for permanent structures and
impoundments.  The operator will renovate such structures if
necessary to meet the requirements of the R645 Rules and to
conform to the approved reclamation plan;

542.500.  A timetable, and plans to remove each proposed
sedimentation pond, water impoundment, and coal processing

waste bank, dam, or embankment, if appropriate;
542.600.  Roads.  A road not to be retained for use under

an approved postmining land use will be reclaimed immediately
after it is no longer needed for mining and reclamation
operations, including:

542.610.  Closing the road to traffic;
542.620.  Removing all bridges and culverts; unless

approved as part of the postmining land use.
542.630.  Scarifying or ripping of the roadbed and

replacing topsoil and revegetating disturbed surfaces in
accordance with R645-301-232.100 through R645-301-
232.600, R645-301-234, R645-301-242, R645-301-243, R645-
301-244.200 and R645-301-353 through R645-301-357.

542.640.  Removing or otherwise disposing of road-
surfacing materials that are incompatible with the postmining
land use and revegetation requirements.

542.700.  Final Abandonment of Mine Openings and
Disposal Areas.

542.710.  A description, including appropriate cross
sections and maps, of the measures to be used to seal or manage
mine openings, and to plug, case or manage other openings
within the proposed permit area, in accordance with R645-301-
529, R645-301-551, R645-301-631, R645-301-738, and R645-
301-765.

542.720.  Disposal of Excess Spoil.  Excess spoil will be
placed in designated disposal areas within the permit area, in a
controlled manner to ensure that the final fill is suitable for
reclamation and revegetation compatible with the natural
surroundings and the approved postmining land use.  Excess
spoil that is combustible will be adequately covered with
noncombustible material to prevent sustained combustion.  The
reclamation of excess spoil will comply with the design criteria
under R645-301-553.240.

542.730.  Disposal of Coal Mine Waste.  Coal mine waste
will be placed in a controlled manner to ensure that the final
disposal facility will be suitable for reclamation and
revegetation compatible with the natural surroundings and the
approved postmining land use.

542.740.  Disposal of Noncoal Mine Wastes.
542.741.  Noncoal mine wastes including, but not limited

to grease, lubricants, paints, flammable liquids, garbage,
abandoned mining machinery, lumber and other combustible
materials generated during mining activities will be placed and
stored in a controlled manner in a designated portion of the
permit area.  Placement and storage will ensure that fires are
prevented, and that the area remains stable and suitable for
reclamation and revegetation compatible with the natural
surroundings.

542.742.  Final disposal of noncoal mine wastes will be in
a designated disposal site in the permit area or a state-approved
solid waste disposal area.  Wastes will be routinely compacted
and covered to prevent combustion and wind-borne waste.
When the disposal is completed, a minimum of two feet of
suitable cover will be placed over the site, slopes stabilized, and
revegetation accomplished in accordance with R645-301-
244.200 and R645-301-353 through R645-301-357, inclusive.
Operation of the disposal site will be conducted in accordance
with all local, Utah, and federal requirements.

542.800.  The reclamation plan for the proposed coal
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mining and reclamation operations will also include a detailed
estimate of reclamation costs as described in R645-301-830.100
- R645-301-830.300.

550.  Reclamation Design Criteria and Plans.  Each permit
application will include site specific plans that incorporate the
following design criteria for reclamation activities.

551.  Casing and Sealing of Underground Openings.  When
no longer needed for monitoring or other use approved by the
Division upon a finding of no adverse environmental or health
and safety effects, each shaft, drift, adit, tunnel, or other opening
to the surface from underground will be capped, sealed and
backfilled, or otherwise properly managed, as required by the
Division and consistent with MSHA, 30 CFR 75.1771.
Permanent closure measures will be designed to prevent access
to the mine workings by people, livestock, fish and wildlife,
machinery and to keep acid or other toxic drainage from
entering ground or surface waters.

552.  Permanent Features.
552.100.  Small depressions may be constructed if they are

needed to retain moisture, minimize erosion, create and enhance
wildlife habitat, or assist revegetation.

552.200.  Permanent impoundments may be approved if
they meet the requirements of R645-301-512.240, R645-301-
514.300, R645-301-515.200, R645-301-533.100 through R645-
301-533.600, R645-301-542.400, R645-301-733.220 through
R645-301-733.224, R645-301-743, and if they are suitable for
the approved postmining land use.

553. Backfilling and Grading.  Backfilling and grading
design criteria will be described in the permit application.
Nothing in R645-301-553 will prohibit the placement of
material in road and portal pad embankments located on the
downslope, so long as the material used and the embankment
design comply with the applicable requirements of R645-301-
500 and R645-301-700 and the material is moved and placed in
a controlled manner.  For the purposes of SURFACE COAL
MINING AND RECLAMATION ACTIVITIES rough
backfilling and grading will follow coal removal by not more
than 60 days or 1500 linear feet.  The Division may grant
additional time for rough backfilling and grading if the permittee
can demonstrate, through a detailed written analysis under
R645-301-542.200, that additional time is necessary.

553.100.  Disturbed Areas.  Disturbed areas will be
backfilled and graded to:

553.110.  Achieve the approximate original contour
(AOC), except as provided in R645-301-553.500 through R645-
301-553.540 (previously mined areas (PMA’s), continuously
mined areas (CMA’s) and areas subject to the AOC provisions),
R645-301-553.600 through R645-301-553.612 (PMA’s and
CMA’s), R645-302-270 (non-mountaintop removal on steep
slopes), R645-302-220 (mountaintop removal mining), R645-
301-553.700 (thin overburden) and R645-301-553.800 (thick
overburden);

553.120.  Eliminate all highwalls, spoil piles, and
depressions, except as provided in R645-301-552.100 (small
depressions); R645-301-553.500 through R645-301-553.540
(PMA’s, CMA’s and areas subject to approximate original
contour (AOC) provisions; R645-301-553.600 through R645-
301-553.612 (PMA’s and CMA’s); and in R645-301-553.650
(highwall management under the (AOC) provisions);

553.130.  Achieve a postmining slope that does not exceed
either the angle of repose or such lesser slope as is necessary to
achieve a minimum long-term static safety factor of 1.3 and
prevents slides, except as provided in R645-301-553.530;

553.140.  Minimize erosion and water pollution both on
and off the site; and

553.150.  Support the approved post mining land use.
553.200.  Spoil and Waste.  Spoil and waste materials will

be compacted where advisable to ensure stability or to prevent
leaching of toxic materials.

553.210.  Spoil, except as provided in R645-301-537.200
(Settled and Revegetated Fills), for the purposes of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, and except where excess spoil is disposed of in
accordance with R645-301-211, R645-301-212, R645-301-
412.300, R645-301-512.210, R645-301-512.220, R645-301-
514.100, R645-301-528.310, R645-301-535.100 through R645-
301-535.130, R645-301-535.300 through R645-301-535.500,
R645-301-536.300, R645-301-542.720, R645-301-553.240,
R645-301-745.100, R645-301-745.300, and R645-301-745.400
will be returned to the mined out surface areas
(UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES) or mined area (SURFACE COAL MINING
AND RECLAMATION ACTIVITIES).

553.220.  Spoil may be placed on the area outside the
mined-out surface area (UNDERGROUND COAL MINING
AND RECLAMATION ACTIVITIES) or in the mined-out area
(SURFACE COAL MINING AND RECLAMATION
ACTIVITIES) in non-steep slope areas to restore the
approximate original contour by blending the spoil into the
surrounding terrain if the following requirements are met:

553.221.  All vegetative and organic material will be
removed from the area;

553.222.  The topsoil on the area will be removed,
segregated, stored, and redistributed in accordance with R645-
301-232.100 through R645-301-232.600, R645-301-234, R645-
301-242, and R645-301-243; and

553.223.  The spoil will be backfilled and graded on the
area in accordance with R645-301-537.200, R645-301-552
through R645-301-553.230, R645-301-553.260 through R645-
301-553.420, R645-301-553.600, and R645-301-553.900.

553.230.  Preparation of final graded surfaces will be
conducted in a manner that minimizes erosion and provides a
surface for replacement of topsoil that will minimize slippage.

553.240.  The final configuration of the fill (excess spoil)
will be suitable for the approved postmining land use.  Terraces
may be constructed on the outslope of the fill if required for
stability, control of erosion, to conserve soil moisture, or to
facilitate the approved postmining land use.  The grade of the
outslope between terrace benches will not be steeper than 2h:1v
(50 percent).

553.250.  Refuse Piles.
553.251.  The final configuration for the refuse pile will be

suitable for the approved postmining land use.  Terraces may be
constructed on the outslope of the refuse pile if required for
stability, control of erosion, conservation of soil moisture, or
facilitation of the approved postmining land use.  The grade of
the outslope between terrace benches will not be steeper than
2h:1v (50 percent).
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553.252.  Following final grading of the refuse pile, the
coal mine waste will be covered with a minimum of four feet of
the best available, nontoxic and noncombustible material, in a
manner that does not impede drainage from the underdrains.
The Division may allow less than four feet of cover material
based on physical and chemical analyses which show that the
requirements of R645-301-244.200 and R645-301-353 through
R645-301-357 are met.

553.260.  Disposal of coal processing waste and
underground development waste in the mined-out surface area
(UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES) or mined-out area (SURFACE COAL MINING
AND RECLAMATION ACTIVITIES) will be in accordance
with R645-301-210, R645-301-512.230, R645-301-513.400,
R645-301-514.200, R645-301-515.200, R645-301-528.322,
R645-301-528.320, R645-301-536 through R645-301-536.200,
R645-301-536.500, R645-301-536.900, R645-301-542.730,
R645-301-553.250, and R645-301-746.100 through R645-301-
746.200, except that a long-term static safety factor of 1.3 will
be achieved.

553.300.  Exposed coal seams, acid- and toxic-forming
materials, and combustible materials exposed, used, or produced
during mining will be adequately covered with nontoxic and
noncombustible materials, or treated, to control the impact on
surface and ground water in accordance with R645-301-731.100
through R645-301-731.522 and R645-301-731.800, to prevent
sustained combustion, and to minimize adverse effects on plant
growth and on the approved postmining land use.

553.400.  Cut-and-fill terraces may be allowed by the
Division where:

553.410.  Needed to conserve soil moisture, ensure
stability, and control erosion on final-graded slopes, if the
terraces are compatible with the approved postmining land use;
or

553.420.  Specialized grading, foundation conditions, or
roads are required for the approved postmining land use, in
which case the final grading may include a terrace of adequate
width to ensure the safety, stability, and erosion control
necessary to implement the postmining land-use plan.

553.500.  Previously Mined Areas (PMA’s), Continuously
Mined Areas (CMA’s), and Areas with remaining Highwalls
Subject to the Approximate Original Contour (AOC) Provisions.

553.510.  Remining operations on PMA’s, CMA’s, or on
areas with remaining highwalls subject to the AOC Provisions
will comply with the requirements of R645-301-537.200, R645-
301-552 through R645-301-553.230, R645-301-553.260
through R645-301-553.900, and R645-302-234, except as
provided in R645-301-553.500, R645-301-553.600 and R645-
301-553.650.

553.520.  The backfill of all remaining highwalls will be
graded to a slope which is compatible with the approved
postmining land use and which provides adequate drainage and
long-term stability.

553.530.  Any remaining highwall will be stable and not
pose a hazard to the public health and safety or to the
environment.  The operator will demonstrate, to the satisfaction
of the Division, that the remaining highwall achieves a
minimum long-term static safety factor of 1.3 and prevents
slides, or provide an alternative criterion to establish that the

remaining highwall is stable and does not pose a hazard to the
public health and safety or to the environment; and

553.540.  Spoil placed on the outslope during previous
mining operations will not be disturbed if such disturbances will
cause instability of the remaining spoil or otherwise increase the
hazard to the public health and safety or to the environment.

553.600.  Previously Mined Areas (PMA’s) and
Continuously Mined Areas (CMA’s).  For PMA’s and CMA’s
the special compliance measures include:

553.610.  The requirements of R645-301-553.110 and
R645-301-553.120, addressing the elimination of highwalls,
will not apply to PMA’s or CMA’s where the volume of all
reasonably available spoil is demonstrated in writing to the
Division to be insufficient to completely backfill the reaffected
or enlarged highwall.  The highwall will be eliminated to the
maximum extent technically practical in accordance with the
following requirements:

553.611.  All spoils generated by the remining operation or
CMA and any other reasonably available spoil will be used to
backfill the area;

553.612.  Reasonably available spoil in the immediate
vicinity of the remining operation or CMA will be included
within the permit area.

553.650.  Highwall Management Under the Approximate
Original Contour Provisions.  For situations where a permittee
seeks approval for a remaining highwall under the AOC
provisions, the permittee will establish, and the Division will
find in writing that the remaining highwall will achieve the
stability requirements of R645-301-553.530, that the remaining
highwall will meet the approximate original contour criteria of
R645-301-553.510 and R645-301-553.520, and that the
proposal meets the following criteria:

553.650.100.  The remaining highwall will not be greater
in height or length than the cliffs and cliff-like escarpments that
were replaced or disturbed by the mining operations;

553.650.200.  The remaining highwall will replace a
preexisting cliff or similar natural premining feature and will
resemble the structure, composition, and function of the natural
cliff it replaces;

553.650.300.  The remaining highwall will be modified, if
necessary, as determined by the Division to restore cliff-type
habitats used by the flora and fauna existing prior to mining;

553.650.400.  The remaining highwall will be compatible
with the post mining land use and the visual attributes of the
area; and

553.650.500.  The remaining highwall will be compatible
with the geomorphic processes of the area.

553.700.  Backfilling and Grading:  Thin Overburden.  For
the purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES, thin overburden means that
sufficient spoil and other waste materials to restore the disturbed
area to its approximate original contour are not available from
the entire permit area.  A condition of insufficient spoil and
other waste materials is deemed to exist when the overburden
thickness times the swell factor, plus the thickness of other
available waste materials is less than the combined thickness of
the overburden and the coal prior to removing the coal.
Backfilling and grading to reclaim a thin overburden area would
result in a surface configuration of the reclaimed area that would
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not closely resemble the topography of the land prior to mining
or blend into and complement the drainage pattern of the
surrounding terrain. The provisions of this section apply only
when SURFACE COAL MINING AND RECLAMATION
ACTIVITIES cannot be carried out to comply with the
requirements of R645-301-537.200, R645-301-552 through
R645-301-553.230, R645-301-553.260 through R645-301-
553.420, R645-301-553.600, and R645-301-553.900 to achieve
the approximate original contour.  The operator will, at a
minimum:

553.710.  Use all available spoil and waste materials to
attain the lowest practicable grade, but not more than the angle
of repose; and

553.720.  Meet the requirements of R645-301-211, R645-
301-212, R645-301-412.300, R645-301-512.210, R645-301-
514.100, R645-301-535.100, R645-301-535.112 through R645-
301-535.130, R645-301-536.300, R645-301-542.720, R645-
301-553.240, and R645-301-745.100.

553.800.  Backfilling and Grading:  Thick Overburden.
For the purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES, thick overburden means that
more than sufficient spoil and other waste materials to restore
the disturbed area to its approximate original contour are
available from the entire permit area.  A condition of more than
sufficient spoil and other waste materials is deemed to exist
when the overburden thickness times the swell factor, plus the
thickness of other available waste materials exceeds the
combined thickness of the overburden and the coal prior to
removing the coal.  Backfilling and grading to reclaim a thick
overburden area would result in a surface configuration of the
reclaimed area that would not closely resemble the topography
of the land prior to mining or blend into and complement the
drainage pattern of the surrounding terrain.  The provisions of
this section apply only when SURFACE COAL MINING AND
RECLAMATION ACTIVITIES cannot be carried out to comply
with the requirements of R645-301-537.200, R645-301-552
through R645-301-553.230, R645-301-553.260 through R645-
301-553.420, R645-301-553.600, and R645-301-553.900  to
achieve the approximate original contour.  In addition the
operator will, at a minimum:

553.810.  Use the spoil and waste materials to attain the
lowest practicable grade, but not more than the angle of repose;

553.820.  Meet the requirements of R645-301-211, R645-
301-212, R645-301-412.300, R645-301-512.210, R645-301-
514.100, R645-301-535.100, R645-301-535.112 through R645-
301-535.130, R645-301-536.300, R645-301-542.720, R645-
301-553.240, and R645-301-745.100; and

553.830.  Dispose of any excess spoil in accordance with
R645-301-211, R645-301-212, R645-301-412.300, R645-301-
512.210, R645-301-512.220, R645-301-514.100, R645-301-
528.310, R645-301-535.100 through R645-301-535.130, R645-
301-535.300 through R645-301-535.500, R645-301-536.300,
R645-301-542.720, R645-301-553.240, R645-301-745.100,
R645-301-745.300, and R645-301-745.400.

553.900.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, regrading of
settled and revegetated fills at the conclusion of coal mining and
reclamation operations will not be required if the conditions of
R645-301-537.200 are met;

560.  Performance Standards.  Coal mining and
reclamation operations will be conducted in accordance with the
approved permit and requirements of R645-301-510 through
R645-301-553.

R645-301-600.  Geology.
The rules in R645-301-600 present the requirements for

information related to geology which is to be included in each
permit application.

610.  Introduction.
611.  General Requirements.  Each permit application will

include descriptions of:
611.100.  The geology within and adjacent to the permit

area as given under R645-301-621 through R645-301-627; and
611.200.  Proposed operations given under R645-301-630.
612.  All cross sections, maps and plans as required by

R645-301-622 will be prepared and certified as described under
R645-301-512.100

620.  Environmental Description.
621.  General Requirements.  Each permit application will

include a description of the geology within the proposed permit
and adjacent areas that may be affected or impacted by the
proposed coal mining and reclamation operation.

622.  Cross Sections, Maps and Plans.  The application will
include cross sections, maps and plans showing:

622.100.  Elevations and locations of test borings and core
samplings;

622.200.  Nature, depth, and thickness of the coal seams to
be mined, any coal or rider seams above the seam to be mined,
each stratum of the overburden, and the stratum immediately
below the lowest coal seam to be mined;

622.300.  All coal crop lines and the strike and dip of the
coal to be mined within the proposed permit area; and

622.400.  Location, and depth if available, of gas and oil
wells within the proposed permit area.

623.  Each application will include geologic information in
sufficient detail to assist in:

623.100.  Determining all potentially acid- or toxic-
forming strata down to and including the stratum immediately
below the coal seam to be mined;

623.200.  Determining whether reclamation as required by
R645-301 and R645-302 can be accomplished; and

623.300.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES preparing the
subsidence control plan described under R645-301-525 and
R645-521-142.

624.  Geologic information will include, at a minimum, the
following:

624.100.  A description of the geology of the proposed
permit and adjacent areas down to and including the deeper of
either the stratum immediately below the lowest coal seam to be
mined or any aquifer below the lowest coal seam to be mined
which may be adversely impacted by mining.  This description
will include the regional and structural geology of the permit
and adjacent areas, and other parameters which influence the
required reclamation and it will also show how the regional and
structural geology may affect the occurrence, availability,
movement, quantity and quality of potentially impacted surface
and ground water.  It will be based on:
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624.110.  The cross sections, maps, and plans required by
R645-301-622.100 through R645-301-622.400.

624.120.  The information obtained under R645-301-
624.200, R645-301-624.300 and R645-301-625; and

624.130.  Geologic literature and practices.
624.200.  For the purposes of UNDERGROUND COAL

MINING AND RECLAMATION ACTIVITIES, any portion of
a permit area in which the strata down to the coal seam to be
mined will be removed or are already exposed, and for the
purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES, samples will be collected and
analyzed from test borings; drill cores; or fresh, unweathered,
uncontaminated samples from rock outcrops down to and
including the deeper of either the stratum immediately below the
lowest coal seam to be mined or any aquifer below the lowest
coal seam to be mined which may be adversely impacted by
mining.  The analyses will result in the following:

624.210.  Logs showing the lithologic characteristics
including physical properties and thickness of each stratum and
location of ground water where occurring;

624.220.  Chemical analyses identifying those strata that
may contain acid- or toxic-forming, or alkalinity-producing
materials and to determine their content except that the Division
may find that the analysis for alkalinity-producing material is
unnecessary; and

624.230.  Chemical analysis of the coal seam for acid- or
toxic-forming materials, including the total sulfur and pyritic
sulfur, except that the Division may find that the analysis of
pyritic sulfur content is unnecessary.

624.300.  For lands within the permit and adjacent areas of
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES where the strata above the coal seam to be mined
will not be removed, samples will be collected and analyzed
from test borings or drill cores to provide the following data:

624.310.  Logs of drill holes showing the lithologic
characteristics, including physical properties and thickness of
each stratum that may be impacted, and location of ground water
where occurring;

624.320.  Chemical analyses for acid- or toxic-forming or
alkalinity-producing materials and their content in the strata
immediately above and below the coal seam to be mined;

624.330.  Chemical analyses of the coal seam for acid- or
toxic-forming materials, including the total sulfur and pyritic
sulfur, except that the Division may find that the analysis of
pyrite sulfur content is unnecessary; and

624.340.  For standard room and pillar mining operations,
the thickness and engineering properties of clays of soft rock
such as clay shale, if any, in the stratum immediately above and
below each coal seam to be mined.

625.  If determined to be necessary to protect the
hydrologic balance, to minimize or prevent subsidence, or to
meet the performance standards of R645-301 and R645-302, the
Division may require the collection, analysis and description of
geologic information in addition to that required by R645-301-
624.

626.  An applicant may request the Division to waive in
whole or in part the requirements of R645-301-624.200 and
R645-301-624.300.  The waiver may be granted only if the
Division finds in writing that the collection and analysis of such

data is unnecessary because other information having equal
value or effect is available to the Division in a satisfactory form.

627.  An application for a permit to conduct
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES will include, at a minimum, a description of
overburden thickness and lithology.

630.  Operation Plan.
631.  Casing and Sealing of Exploration Holes and

Boreholes.  Each permit application will include a description
of the methods used to backfill, plug, case, cap, seal or
otherwise manage exploration holes or boreholes to prevent acid
or toxic drainage from entering water resources, minimize
disturbance to the prevailing hydrologic balance and to ensure
the safety of people, livestock, fish and wildlife, and machinery
in the permit and adjacent area.  Each exploration hole or
borehole that is uncovered or exposed by coal mining and
reclamation operations within the permit area will be
permanently closed, unless approved for water monitoring or
otherwise managed in a manner approved by the Division.  Use
of an exploration borehole as a monitoring or water well must
meet the provisions of R645-301-731.  The requirements of
R645-301-631 do not apply to boreholes drilled for the purpose
of blasting.

631.100.  Temporary Casing and Sealing of Drilled Holes.
Each exploration borehole, other drill hole or borehole which
has been identified in the approved permit application for use to
return underground development waste, coal processing waste
or water to underground workings or to be used to monitor
ground water conditions will be temporarily sealed before use
and for the purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES, protected during use by
barricades, or fences, or other protective devices approved by
the Division.  These protective devices will be periodically
inspected and maintained in good operating condition by the
operator conducting surface coal mining and reclamation
activities.

631.200.  Permanent Casing and Sealing of Exploration
Holes and Boreholes.  When no longer needed for monitoring
or other use approved by the Division upon a finding of no
adverse environmental or health and safety effect, or unless
approved for transfer as a water well under R645-301-731.400,
each exploration hole or borehole will be plugged, capped,
sealed, backfilled or otherwise properly managed under R645-
301-631 and consistent with 30 CFR 75.1711.  Permanent
closure methods will be designed to prevent access to the mine
workings by people, livestock, fish and wildlife, and machinery
and to keep acid or other toxic drainage from entering water
resources.

632.  Subsidence Monitoring.  Each application for a
permit to conduct UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES will, except where planned
subsidence is projected to be used, include as part of the
subsidence monitoring plan described under R645-301-525:

632.100.  A determination of the commencement and
degree of subsidence so other appropriate measures can be taken
to prevent or reduce material damage; and

632.200.  A map showing the locations of subsidence
monitoring points within and adjacent to the permit area.

640.  Performance Standards.
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641.  All exploration holes and boreholes will be
permanently cased and sealed according to the requirements of
R645-301-631 and R645-301-631.200.

642.  All monuments and surface markers used as
subsidence monitoring points and identified under R645-301-
632.200 will be reclaimed in accordance with R645-301-
521.210.

R645-301-700.  Hydrology.
710.  Introduction.
711.  General Requirements.  Each permit application will

include descriptions of:
711.100.  Existing hydrologic resources as given under

R645-301-720.
711.200.  Proposed operations and potential impacts to the

hydrologic balance as given under R645-301-730.
711.300.  The methods and calculations utilized to achieve

compliance with hydrologic design criteria and plans given
under R645-301-740.

711.400.  Applicable hydrologic performance standards as
given under R645-301-750.

711.500.  Reclamation activities as given under R645-301-
760.

712.  Certification.  All cross sections, maps and plans
required by R645-301-722 as appropriate, and R645-301-
731.700 will be prepared and certified according to R645-301-
512.

713.  Inspection.  Impoundments will be inspected as
described under R645-301-514.300.

720.  Environmental Description.
721.  General Requirements.  Each permit application will

include a description of the existing, premining hydrologic
resources within the proposed permit and adjacent areas that
may be affected or impacted by the proposed coal mining and
reclamation operation.

722.  Cross Sections and Maps.  The application will
include cross sections and maps showing:

722.100.  Location and extent of subsurface water, if
encountered, within the proposed permit or adjacent areas.  For
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES, location and extent will include, but not limited
to areal and vertical distribution of aquifers, and portrayal of
seasonal differences of head in different aquifers on cross-
sections and contour maps;

722.200.  Location of surface water bodies such as streams,
lakes, ponds and springs, constructed or natural drains, and
irrigation ditches within the proposed permit and adjacent areas;

722.300.  Elevations and locations of monitoring stations
used to gather baseline data on water quality and quantity in
preparation of the application;

722.400.  Location and depth, if available, of water wells
in the permit area and adjacent area; and

722.500.  Sufficient slope measurements or contour maps
to adequately represent the existing land surface configuration
of proposed disturbed areas for UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES and the
proposed permit area for SURFACE COAL MINING AND
RECLAMATION ACTIVITIES will be measured and recorded
to take into account natural variations in slope, to provide

accurate representation of the range of natural slopes and reflect
geomorphic differences of the area to be disturbed.

723.  Sampling and Analysis.  All water quality analyses
performed to meet the requirements of R645-301-723 through
R645-301-724.300, R645-301-724.500, R645-301-725 through
R645-301-731, and R645-301-731.210 through R645-301-
731.223 will be conducted according to the methodology in the
current edition of "Standard Methods for the Examination of
Water and Wastewater" or the methodology in 40 CFR Parts
136 and 434.  Water quality sampling performed to meet the
requirements of R645-301-723 through R645-301-724.300,
R645-301-724.500, R645-301-725 through R645-301-731, and
R645-301-731.210 through R645-301-731.223 will be
conducted according to either methodology listed above when
feasible.  "Standard Methods for the Examination of Water and
Wastewater" is a joint publication of the American Public
Health Association, the American Water Works Association,
and the Water Pollution Control Federation and is available
from the American Public Health Association, 1015 Fifteenth
Street, NW, Washington, D. C.  20036.

724.  Baseline Information.  The application will include
the following baseline hydrologic, geologic and climatologic
information, and any additional information required by the
Division.

724.100.  Ground Water Information.  The location and
ownership for the permit and adjacent areas of existing wells,
springs and other ground-water resources, seasonal quality and
quantity of ground water, and usage.  Water quality descriptions
will include, at a minimum, total dissolved solids or specific
conductance corrected to 25 degrees C, pH, total iron and total
manganese.  Ground-water quantity descriptions will include, at
a minimum, approximate rates of discharge or usage and depth
to the water in the coal seam, and each water-bearing stratum
above and potentially impacted stratum below the coal seam.

724.200.  Surface water information.  The name, location,
ownership and description of all surface-water bodies such as
streams, lakes and impoundments, the location of any discharge
into any surface-water body in the proposed permit and adjacent
areas, and information on surface-water quality and quantity
sufficient to demonstrate seasonal variation and water usage.
Water quality descriptions will include, at a minimum, baseline
information on total suspended solids, total dissolved solids or
specific conductance corrected to 25 degrees C, pH, total iron
and total manganese.  Baseline acidity and alkalinity
information will be provided if there is a potential for acid
drainage from the proposed mining operation.  Water quantity
descriptions will include, at a minimum, baseline information on
seasonal flow rates.

724.300.  Geologic Information.  Each application will
include geologic information in sufficient detail, as given under
R645-301-624, to assist in:

724.310.  Determining the probable hydrologic
consequences of the operation upon the quality and quantity of
surface and ground water in the permit and adjacent areas,
including the extent to which surface- and ground-water
monitoring is necessary; and

724.320.  Determining whether reclamation as required by
the R645 Rules can be accomplished and whether the proposed
operation has been designed to prevent material damage to the
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hydrologic balance outside the permit area.
724.400.  Climatological Information.
724.410.  When requested by the Division, the permit

application will contain a statement of the climatological factors
that are representative of the proposed permit area, including:

724.411.  The average seasonal precipitation;
724.412.  The average direction and velocity of prevailing

winds; and
724.413.  Seasonal temperature ranges.
724.420.  The Division may request such additional data as

deemed necessary to ensure compliance with the requirements
of R645-301 and R645-302.

724.500.  Supplemental information.  If the determination
of the PHC required by R645-301-728 indicates that adverse
impacts on or off the proposed permit area may occur to the
hydrologic balance, or that acid-forming or toxic-forming
material is present that may result in the contamination of
ground-water or surface-water supplies, then information
supplemental to that required under R645-301-724.100 and
R645-301-724.200 will be provided to evaluate such probable
hydrologic consequences and to plan remedial and reclamation
activities.  Such supplemental information may be based upon
drilling, aquifer tests, hydrogeologic analysis of the water-
bearing strata, flood flows, or analysis of other water quality or
quantity characteristics.

724.700.  Each permit application that proposes to conduct
coal mining and reclamation operations within a valley holding
a stream or in a location where the permit area or adjacent area
includes any stream will meet the requirements of R645-302-
320.

725.  Baseline Cumulative Impact Area Information.
725.100.  Hydrologic and geologic information for the

cumulative impact area necessary to assess the probable
cumulative hydrologic impacts of the proposed coal mining and
reclamation operation and all anticipated coal mining and
reclamation operations on surface- and ground-water systems as
required by R645-301-729 will be provided to the Division if
available from appropriate federal or state agencies.

725.200.  If this information is not available from such
agencies, then the applicant may gather and submit this
information to the Division as part of the permit application.

725.300.  The permit will not be approved until the
necessary hydrologic and geologic information is available to
the Division.

726.  Modeling.  The use of modeling techniques,
interpolation or statistical techniques may be included as part of
the permit application, but actual surface- and ground-water
information may be required by the Division for each site even
when such techniques are used.

727.  Alternative Water Source Information.  If the
probable hydrologic consequences determination required by
R645-301-728 indicates that the proposed SURFACE COAL
MINING AND RECLAMATION ACTIVITY may proximately
result in contamination, diminution, or interruption of an
underground or surface source of water within the proposed
permit or adjacent areas which is used for domestic, agricultural,
industrial or other legitimate purpose, then the application will
contain information on water availability and alternative water
sources, including the suitability of alternative water sources for

existing premining uses and approved postmining land uses.
728.  Probable Hydrologic Consequences (PHC)

Determination.
728.100.  The permit application will contain a

determination of the PHC of the proposed coal mining and
reclamation operation upon the quality and quantity of surface
and ground water under seasonal flow conditions for the
proposed permit and adjacent areas.

728.200.  The PHC determination will be based on
baseline hydrologic, geologic and other information collected
for the permit application and may include data statistically
representative of the site.

728.300.  The PHC determination will include findings on:
728.310.  Whether adverse impacts may occur to the

hydrologic balance;
728.320.  Whether acid-forming or toxic-forming materials

are present that could result in the contamination of surface- or
ground-water supplies;

728.330.  What impact the proposed coal mining and
reclamation operation will have on:

728.331.  Sediment yield from the disturbed area;
728.332.  Acidity, total suspended and dissolved solids and

other important water quality parameters of local impact;
728.333.  Flooding or streamflow alteration;
728.334.  Ground-water and surface-water availability; and
728.335.  Other characteristics as required by the Division;

and
728.340.  Whether the proposed SURFACE COAL

MINING AND RECLAMATION ACTIVITY will proximately
result in contamination, diminution or interruption of an
underground or surface source of water within the proposed
permit or adjacent areas which is used for domestic, agricultural,
industrial or other legitimate purpose; Or

728.350.  Whether the UNDERGROUND COAL MINING
AND RECLAMATION ACTIVITIES conducted after October
24, 1992 may result in contamination, diminution or
interruption of State-appropriated Water in existence within the
proposed permit or adjacent areas at the time the application is
submitted.

728.400.  An application for a permit revision will be
reviewed by the Division to determine whether a new or
updated PHC determination will be required.

729.  Cumulative Hydrologic Impact Assessment (CHIA).
729.100.  The Division will provide an assessment of the

probable cumulative hydrologic impacts of the proposed coal
mining and reclamation operation and all anticipated coal
mining and reclamation operations upon surface- and ground-
water systems in the cumulative impact area.  The CHIA will be
sufficient to determine, for purposes of permit approval whether
the proposed coal mining and reclamation operation has been
designed to prevent material damage to the hydrologic balance
outside the permit area.  The Division may allow the applicant
to submit data and analyses relevant to the CHIA with the
permit application.

729.200.  An application for a permit revision will be
reviewed by the Division to determine whether a new or
updated CHIA will be required.

730.  Operation Plan.
731.  General Requirements.  The permit application will
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include a plan, with maps and descriptions, indicating how the
relevant requirements of R645-301-730, R645-301-740, R645-
301-750 and R645-301-760 will be met.  The plan will be
specific to the local hydrologic conditions.  It will contain the
steps to be taken during coal mining and reclamation operations
through bond release to minimize disturbance to the hydrologic
balance within the permit and adjacent areas; to prevent material
damage outside the permit area; to support approved postmining
land use in accordance with the terms and conditions of the
approved permit and performance standards of R645-301-750;
to comply with the Clean Water Act (33 U.S.C. 1251 et seq.);
and to meet applicable federal and Utah water quality laws and
regulations.  The plan will include the measures to be taken to:
avoid acid or toxic drainage; prevent to the extent possible using
the best technology currently available, additional contributions
of suspended solids to streamflow; provide water treatment
facilities when needed; and control drainage.  For the purposes
of SURFACE COAL MINING AND RECLAMATION
ACTIVITIES the plan will include measures to be taken to
protect or replace water rights and restore approximate
premining recharge capacity.  The plan will specifically address
any potential adverse hydrologic consequences identified in the
PHC determination prepared under R645-301-728 and will
include preventative and remedial measures.

The Division may require additional preventative, remedial
or monitoring measures to assure that material damage to the
hydrologic balance outside the permit area is prevented.  Coal
mining and reclamation operations that minimize water
pollution and changes in flow will be used in preference to
water treatment.

731.100.  Hydrologic-Balance Protection.
731.110.  Ground-Water Protection.  In order to protect the

hydrologic balance, coal mining and reclamation operations will
be conducted according to the plan approved under R645-301-
731 and the following:

731.111.  Ground-water quality will be protected by
handling earth materials and runoff in a manner that minimizes
acidic, toxic or other harmful infiltration to ground-water
systems and by managing excavations and other disturbances to
prevent or control the discharge of pollutants into the ground
water; and

731.112.  For the purposes of SURFACE COAL MINING
AND RECLAMATION ACTIVITIES ground-water quantity
will be protected by handling earth materials and runoff in a
manner that will restore approximate premining recharge
capacity of the reclaimed area as a whole, excluding coal mine
waste disposal areas and fills, so as to allow the movement of
water to the ground-water system.

731.120.  Surface-Water Protection.  In order to protect the
hydrologic balance, coal mining and reclamation operations will
be conducted according to the plan approved under R645-301-
731 and the following:

731.121.  Surface-water quality will be protected by
handling earth materials, ground-water discharges and runoff in
a manner that minimizes the formation of acidic or toxic
drainage; prevents, to the extent possible using the best
technology currently available, additional contributions of
suspended solids to streamflow outside the permit area; and,
otherwise prevent water pollution.  If drainage control,

restabilization and revegetation of disturbed areas, diversion of
runoff, mulching or other reclamation and remedial practices are
not adequate to meet the requirements of R645-301-731.100
through R645-301-731.522, R645-301-731.800 and R645-301-
751, the operator will use and maintain the necessary water
treatment facilities or water quality controls; and

731.122.  Surface-water quantity and flow rates will be
protected by handling earth materials and runoff in accordance
with the steps outlined in the plan approved under R645-301-
731.

731.200.  Water Monitoring.
731.210.  Ground-Water Monitoring.  Ground-water

monitoring will be conducted according to the plan approved
under R645-301-731.200 and the following:

731.211.  The permit application will include a ground-
water monitoring plan based upon the PHC determination
required under R645-301-728 and the analysis of all baseline
hydrologic, geologic and other information in the permit
application.  The plan will provide for the monitoring of
parameters that relate to the suitability of the ground water for
current and approved postmining land uses and to the objectives
for protection of the hydrologic balance set forth in R645-301-
731.  It will identify the quantity and quality parameters to be
monitored, sampling frequency and site locations.  It will
describe how these data may be used to determine the impacts
of the operation upon the hydrologic balance.  At a minimum,
total dissolved solids or specific conductance corrected to 25
degrees C, pH, total iron, total manganese and water levels will
be monitored;

731.212.  Ground-water will be monitored and data will be
submitted at least every three months for each monitoring
location.  Monitoring submittals will include analytical results
from each sample taken during the approved reporting period.
When the analysis of any ground-water sample indicates
noncompliance with the permit conditions, then the operator
will promptly notify the Division and immediately take the
actions provided for in R645-300-145 and R645-301-731;

731.213.  If an applicant can demonstrate by the use of the
PHC determination and other available information that a
particular water-bearing stratum in the proposed permit and
adjacent areas is not one which serves as an aquifer which
significantly ensures the hydrologic balance within the
cumulative impact area, then monitoring of that stratum may be
waived by the Division;

731.214.  Ground-water monitoring will proceed through
mining and continue during reclamation until bond release.
Consistent with the procedures of R645-303-220 through R645-
303-228, the Division may modify the monitoring requirements
including the parameters covered and the sampling frequency if
the operator demonstrates, using the monitoring data obtained
under R645-301-731.214 that:

731.214.1.  The coal mining and reclamation operation has
minimized disturbance to the prevailing hydrologic balance in
the permit and adjacent areas and prevented material damage to
the hydrologic balance outside the permit area; water quantity
and quality are suitable to support approved postmining land
uses and the SURFACE COAL MINING AND
RECLAMATION ACTIVITY has protected or replaced the
water rights of other users; or
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731.214.2.  Monitoring is no longer necessary to achieve
the purposes set forth in the monitoring plan approved under
R645-301-731.211.

731.215.  Equipment, structures and other devices used in
conjunction with monitoring the quality and quantity of ground
water on-site and off-site will be properly installed, maintained
and operated and will be removed by the operator when no
longer needed.

731.220.  Surface-Water Monitoring.  Surface-water
monitoring will be conducted according to the plan approved
under R645-301-731.220 and the following:

731.221.  The permit application will include a surface-
water monitoring plan based upon the PHC determination
required under R645-301-728 and the analysis of all baseline
hydrologic, geologic and other information in the permit
application.  The plan will provide for the monitoring of
parameters that relate to the suitability of the surface water for
current and approved postmining land uses and to the objectives
for protection of the hydrologic balance as set forth in R645-
301-731 as well as the effluent limitations found in R645-301-
751;

731.222.  The plan will identify the surface water quantity
and quality parameters to be monitored, sampling frequency and
site locations.  It will describe how these data may be used to
determine the impacts of the operation upon the hydrologic
balance:

731.222.1.  At all monitoring locations in streams, lakes
and impoundments, that are potentially impacted or into which
water will be discharged and at upstream monitoring locations,
the total dissolved solids or specific conductance corrected to 25
degrees C, total suspended solids, pH, total iron, total
manganese and flow will be monitored; and

731.222.2.  For point-source discharges, monitoring will be
conducted in accordance with 40 CFR Parts 122 and 123, R645-
301-751 and as required by the Utah Division of Environmental
Health for National Pollutant Discharge Elimination System
(NPDES) permits;

731.223.  Surface-water monitoring data will be submitted
at least every three months for each monitoring location.
Monitoring submittals will include analytical results from each
sample taken during the approved reporting period.  When the
analysis of any surface water sample indicates noncompliance
with the permit conditions, the operator will promptly notify the
Division and immediately take the actions provided for in R645-
300-145 and R645-301-731.  The reporting requirements of this
paragraph do not exempt the operator from meeting any
National Pollutant Discharge Elimination System (NPDES)
reporting requirements;

731.224.  Surface-water monitoring will proceed through
mining and continue during reclamation until bond release.
Consistent with R645-303-220 through R645-303-228, the
Division may modify the monitoring requirements, except those
required by the Utah Division of Environmental Health,
including the parameters covered and sampling frequency if the
operator demonstrates, using the monitoring data obtained under
R645-301-731.224 that:

731.224.1.  The operator has minimized disturbance to the
hydrologic balance in the permit and adjacent areas and
prevented material damage to the hydrologic balance outside the

permit area; water quantity and quality are suitable to support
approved postmining land uses and the SURFACE COAL
MINING AND RECLAMATION ACTIVITY has protected or
replaced the water rights of other users; or

731.224.2.  Monitoring is no longer necessary to achieve
the purposes set forth in the monitoring plan approved under
R645-301-731.221.

731.225.  Equipment, structures and other devices used in
conjunction with monitoring the quality and quantity of surface
water on-site and off-site will be properly installed, maintained
and operated and will be removed by the operator when no
longer needed.

731.300.  Acid- and Toxic-Forming Materials.
731.310.  Drainage from acid- and toxic-forming materials

and underground development waste into surface water and
ground water will be avoided by:

731.311.  Identifying and burying and/or treating, when
necessary, materials which may adversely affect water quality,
or be detrimental to vegetation or to public health and safety if
not buried and/or treated; and

731.312.  Storing materials in a manner that will protect
surface water and ground water by preventing erosion, the
formation of polluted runoff and the infiltration of polluted
water.  Storage will be limited to the period until burial and/or
treatment first become feasible, and so long as storage will not
result in any risk of water pollution or other environmental
damage.

731.320.  Storage, burial or treatment practices will be
consistent with other material handling and disposal provisions
of R645 Rules.

731.400.  Transfer of Wells.  Before final release of bond,
exploratory or monitoring wells will be sealed in a safe and
environmentally sound manner in accordance with R645-301-
631, R645-301-738, and R645-301-765.  With the prior
approval of the Division, wells may be transferred to another
party for further use.  However, at a minimum, the conditions of
such transfer will comply with Utah and local laws and the
permittee will remain responsible for the proper management of
the well until bond release in accordance with R645-301-529,
R645-301-551, R645-301-631, R645-301-738, and R645-301-
765.

731.500.  Discharges.
731.510.  Discharges into an underground mine.
731.511.  Discharges into an underground mine are

prohibited, unless specifically approved by the Division after a
demonstration that the discharge will:

731.511.1.  Minimize disturbance to the hydrologic
balance on the permit area, prevent material damage outside the
permit area and otherwise eliminate public hazards resulting
from coal mining and reclamation operations;

731.511.2.  Not result in a violation of applicable water
quality standards or effluent limitations;

731.511.3.  Be at a known rate and quality which will meet
the effluent limitations of R645-301-751 for pH and total
suspended solids, except that the pH and total suspended solids
limitations may be exceeded, if approved by the Division; and

731.511.4.  Meet with the approval of MSHA.
731.512.  Discharges will be limited to the following:
731.512.1.  Water;
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731.512.2.  Coal processing waste;
731.512.3.  Fly ash from a coal fired facility;
731.512.4.  Sludge from an acid-mine-drainage treatment

facility;
731.512.5.  Flue-gas desulfurization sludge;
731.512.6.  Inert materials used for stabilizing underground

mines; and
731.512.7.  Underground mine development wastes.
731.513.  Water from the underground workings of an

UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITY may be diverted into other underground workings
according to the requirements of R645-301-731.100 through
R645-301-731.522 and R645-301-731.800.

731.520.  Gravity Discharges from UNDERGROUND
COAL MINING AND RECLAMATION ACTIVITIES.

731.521.  Surface entries and accesses to underground
workings will be located and managed to prevent or control
gravity discharge of water from the mine.  Gravity discharges of
water from an underground mine, other than a drift mine subject
to R645-301-731.522, may be allowed by the Division if it is
demonstrated that the untreated or treated discharge complies
with the performance standards of R645-301 and R645-302 and
any additional NPDES permit requirements.

731.522.  Notwithstanding anything to the contrary in
R645-301-731.521, the surface entries and accesses of drift
mines first used after January 21, 1981 and located in acid-
producing or iron-producing coal seams will be located in such
a manner as to prevent any gravity discharge from the mine.

731.530.  State-appropriated water supply. The permittee
will promptly replace any State-appropriated water supply that
is contaminated, diminished or interrupted by
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES conducted after October 24, 1992, if the affected
water supply was in existence before the date the Division
received the permit application for the activities causing the
loss, contamination or interruption. The baseline hydrologic and
geologic information required in R645-301-700. will be used to
determine the impact of mining activities upon the water supply.

731.600.  Stream Buffer Zones.
731.610.  No land within 100 feet of a perennial stream or

an intermittent stream will be disturbed by coal mining and
reclamation operations, unless the Division specifically
authorizes coal mining and reclamation operations closer to, or
through, such a stream.  The Division may authorize such
activities only upon finding that:

731.611.  Coal mining and reclamation operations will not
cause or contribute to the violation of applicable Utah or federal
water quality standards and will not adversely affect the water
quantity and quality or other environmental resources of the
stream; and

731.612.  If there will be a temporary or permanent stream
channel diversion, it will comply with R645-301-742.300.

731.620.  The area not to be disturbed will be designated
as a buffer zone, and the operator will mark it as specified in
R645-301-521.260.

731.700.  Cross Sections and Maps.  Each application will
contain for the proposed permit area:

731.710.  A map showing the locations of water supply
intakes for current users of surface water flowing into, out of

and within a hydrologic area defined by the Division, and those
surface waters which will receive discharges from affected areas
in the proposed permit area;

731.720.  A map showing the locations of each water
diversion, collection, conveyance, treatment, storage and
discharge facility to be used.  The map will be prepared and
certified according to R645-301-512;

731.730.  A map showing locations and elevations of each
station to be used for water monitoring during coal mining and
reclamation operations.  The map will be prepared and certified
according to R645-301-512;

731.740.  A map showing the locations of each existing
and proposed sedimentation pond, impoundment and coal
processing waste bank, dam or embankment.  The map will be
prepared and certified according to R645-301-512;

731.750.  Cross sections for each existing and proposed
sedimentation pond, impoundment and coal processing waste
bank, dam or embankment.  The cross sections will be prepared
and certified according to R645-301-512.200; and

731.760.  Other relevant cross sections and maps required
by the Division depending on the structures and facilities
located in the permit area.

731.800.  Water Rights and Replacement.  Any person who
conducts SURFACE COAL MINING AND RECLAMATION
ACTIVITIES will replace the water supply of an owner of
interest in real property who obtains all or part of his or her
supply of water for domestic, agricultural, industrial, or other
legitimate use from an underground or surface source, where the
water supply has been adversely impacted by contamination,
diminution, or interruption proximately resulting from the
surface mining activities.  Baseline hydrologic information
required in R645-301-624.100 through R645-301-624.200,
R645-301-625, R645-301-626, R645-301-723 through R645-
301-724.300, R645-301-724.500, R645-301-725 through R645-
301-731, and R645-301-731.210 through R645-301-731.223
will be used to determine the extent of the impact of mining
upon ground water and surface water.

732.  Sediment Control Measures.
732.100.  Siltation Structures.  Siltation structures will be

constructed and maintained to comply with R645-301-742.214.
Any siltation structure that impounds water will be constructed
and maintained to comply with R645-301-512.240, R645-301-
514.300, R645-301-515.200, R645-301-533.100 through R645-
301-533.600, R645-301-733.220 through R645-301-733.224,
and R645-301-743.

732.200.  Sedimentation Ponds.
732.210.  Sedimentation ponds whether temporary or

permanent, will be designed in compliance with the
requirements of R645-301-356.300, R645-301-356.400, R645-
301-513.200, R645-301-742.200 through R645-301-742.240,
and R645-301-763.  Any sedimentation pond or earthen
structure which will remain on the proposed permit area as a
permanent water impoundment will also be constructed and
maintained to comply with the requirements of R645-301-743,
R645-301-533.100 through R645-301-533.600, R645-301-
512.240, R645-301-514.310 through R645-301-514.321 and
R645-301-515.200.

732.220.  Each plan will, at a minimum, comply with the
MSHA requirements given under R645-301-513.100 and R645-
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301-513.200.
732.300.  Diversions.  All diversions will be constructed

and maintained to comply with the requirements of R645-301-
742.100 and R645-301-742.300.

732.400.  Road Drainage.  All roads will be constructed,
maintained and reconstructed to comply with R645-301-
742.400.

732.410.  The permit application will contain a description
of measures to be taken to obtain Division approval for
alteration or relocation of a natural drainageway under R645-
301-358, R645-301-512.250, R645-301-527.100, R645-301-
527.230, R645-301-534.100, R645-301-534.200, R645-301-
534.300, R645-301-542.600, R645-301-742.410, R645-301-
742.420, R645-301-752.200, and R645-301-762.

732.420.  The permit application will contain a description
of measures, other than use of a rock headwall, to be taken to
protect the inlet end of a ditch relief culvert, for Division
approval under R645-301-358, R645-301-512.250, R645-301-
527.100, R645-301-527.230, R645-301-534.100, R645-301-
534.200, R645-301-534.300, R645-301-542.600, R645-301-
742.410, R645-301-742.420, R645-301-752.200, and R645-
301-762.

733.  Impoundments.
733.100.  General Plans.  Each permit application will

contain a general plan and detailed design plans for each
proposed water impoundment within the proposed permit area.
Each general plan will:

733.110.  Be prepared and certified as described under
R645-301-512;

733.120.  Contain maps and cross sections;
733.130.  Contain a narrative that describes the structure;
733.140.  Contain the results of a survey as described under

R645-301-531;
733.150.  Contain preliminary hydrologic and geologic

information required to assess the hydrologic impact of the
structure; and

733.160.  Contain a certification statement which includes
a schedule setting forth the dates when any detailed design plans
for structures that are not submitted with the general plan will be
submitted to the Division.  The Division will have approved, in
writing, the detailed design plan for a structure before
construction of the structure begins.

733.200.  Permanent and Temporary Impoundments.
733.210.  Permanent and temporary impoundments will be

designed to comply with the requirements of R645-301-
512.240, R645-301-514.300, R645-301-515.200, R645-301-
533.100 through R645-301-533.600, R645-301-733.220
through R645-301-733.226, R645-301-743.240, and R645-301-
743.  Each plan for an impoundment meeting the size or other
criteria of the Mine Safety and Health Administration will
comply with the requirements of 30 CFR 77.216-1 and 30 CFR
77.216-2.  The plan required to be submitted to the District
Manager of MSHA under 30 CFR 77.216 will be submitted to
the Division as part of the permit application package.  For
impoundments not included in R645-301-533.610 the Division
may establish through the State program approval process
engineering design standards that ensure stability comparable to
a 1.3 minimum static safety factor in lieu of engineering tests to
establish compliance with the minimum static safety factor of

1.3 specified in R645-301-533.110.
733.220.  A permanent impoundment of water may be

created, if authorized by the Division in the approved permit
based upon the following demonstration:

733.221.  The size and configuration of such impoundment
will be adequate for its intended purposes;

733.222.  The quality of impounded water will be suitable
on a permanent basis for its intended use and, after reclamation,
will meet applicable Utah and federal water quality standards,
and discharges from the impoundment will meet applicable
effluent limitations and will not degrade the quality of receiving
water below applicable Utah and federal water quality
standards;

733.223.  The water level will be sufficiently stable and be
capable of supporting the intended use;

733.224.  Final grading will provide for adequate safety
and access for proposed water users;

733.225.  The impoundment will not result in the
diminution of the quality and quantity of water utilized by
adjacent or surrounding landowners for agricultural, industrial,
recreational or domestic uses; and

733.226.  The impoundment will be suitable for the
approved postmining land use.

733.230.  The Division may authorize the construction of
temporary impoundments as part of coal mining and reclamation
operations.

733.240.  If any examination or inspection discloses that a
potential hazard exists, the person who examined the
impoundment will promptly inform the Division according to
R645-301-515.200.

734.  Discharge Structures.  Discharge structures will be
constructed and maintained to comply with R645-301-744.

735.  Disposal of Excess Spoil.  Areas designated for the
disposal of excess spoil and excess spoil structures will be
constructed and maintained to comply with R645-301-745.

736.  Coal Mine Waste.  Areas designated for the disposal
of coal mine waste and coal mine waste structures will be
constructed and maintained to comply with R645-301-746.

737.  Noncoal Mine Waste.  Noncoal mine waste will be
stored and final disposal of noncoal mine waste will comply
with R645-301-747.

738.  Temporary Casing and Sealing of Wells.  Each well
which has been identified in the approved permit application to
be used to monitor ground water conditions will comply with
R645-301-748 and be temporarily sealed before use and for the
purposes of SURFACE COAL MINING AND
RECLAMATION ACTIVITIES protected during use by
barricades, or fences, or other protective devices approved by
the Division.  These devices will be periodically inspected and
maintained in good operating condition by the operator
conduct ing SURFACE COAL MINING AND
RECLAMATION ACTIVITIES.

740.  Design Criteria and Plans.
741.  General Requirements.  Each permit application will

include site-specific plans that incorporate minimum design
criteria as set forth in R645-301-740 for the control of drainage
from disturbed and undisturbed areas.

742.  Sediment Control Measures.
742.100.  General Requirements.
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742.110.  Appropriate sediment control measures will be
designed, constructed and maintained using the best technology
currently available to:

742.111.  Prevent, to the extent possible, additional
contributions of sediment to stream flow or to runoff outside the
permit area;

742.112.  Meet the effluent limitations under R645-301-
751; and

742.113.  Minimize erosion to the extent possible.
742.120.  Sediment control measures include practices

carried out within and adjacent to the disturbed area.  The
sedimentation storage capacity of practices in and downstream
from the disturbed areas will reflect the degree to which
successful mining and reclamation techniques are applied to
reduce erosion and control sediment.  Sediment control
measures consist of the utilization of proper mining and
reclamation methods and sediment control practices, singly or
in combination.  Sediment control methods include, but are not
limited to:

742.121.  Retaining sediment within disturbed areas;
742.122.  Diverting runoff away from disturbed areas;
742.123.  Diverting runoff using protected channels or

pipes through disturbed areas so as not to cause additional
erosion;

742.124.  Using straw dikes, riprap, check dams, mulches,
vegetative sediment filters, dugout ponds and other measures
that reduce overland flow velocities, reduce runoff volumes or
trap sediment;

742.125.  Treating with chemicals; and
742.126.  For the purposes of UNDERGROUND COAL

MINING AND RECLAMATION ACTIVITIES, treating mine
drainage in underground sumps.

742.200.  Siltation Structures.  Siltation structures shall be
designed in compliance with the requirements of R645-301-742.

742.210.  General Requirements.
742.211.  Additional contributions of suspended solids and

sediment to streamflow or runoff outside the permit area will be
prevented to the extent possible using the best technology
currently available.

742.212.  Siltation structures for an area will be
constructed before beginning any coal mining and reclamation
operations in that area and, upon construction, will be certified
by a qualified registered professional engineer to be constructed
as designed and as approved in the reclamation plan.

742.213.  Any siltation structures which impounds water
will be designed, constructed and maintained in accordance with
R645-301-512.240, R645-301-514.300, R645-301-515.200,
R645-301-533.100 through R645-301-533.600, R645-301-
733.220 through R645-301-733.224, and R645-301-743.

742.214.  For the purposes of UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES, any point-
source discharge of water from underground workings to surface
waters which does not meet the effluent limitations of R645-
301-751 will be passed through a siltation structure before
leaving the permit area.

742.220.  Sedimentation Ponds.
742.221.  Sedimentation ponds, when used, will:
742.221.1.  Be used individually or in series;
742.221.2.  Be located as near as possible to the disturbed

area and out of perennial streams unless approved by the
Division; and

742.221.3.  Be designed, constructed, and maintained to:
742.221.31.  Provide adequate sediment storage volume;
742.221.32.  Provide adequate detention time to allow the

effluent from the ponds to meet Utah and federal effluent
limitations;

742.221.33.  Contain or treat the 10-year, 24-hour
precipitation event ("design event") unless a lesser design event
is approved by the Division based on terrain, climate, or other
site-specific conditions and on a demonstration by the operator
that the effluent limitations of R645-301-751 will be met;

742.221.34.  Provide a nonclogging dewatering device
adequate to maintain the detention time required under R645-
301-742.221.32.

742.221.35.  Minimize, to the extent possible, short
circuiting;

742.221.36.  Provide periodic sediment removal sufficient
to maintain adequate volume for the design event;

742.221.37.  Ensure against excessive settlement;
742.221.38.  Be free of sod, large roots, frozen soil, and

acid- or toxic forming coal-processing waste; and
742.221.39.  Be compacted properly.
742.222.  Sedimentation ponds meeting the size or other

qualifying criteria of the MSHA, 30 CFR 77.216(a) will comply
with all the requirements of that section, and will have a single
spillway or principal and emergency spillways that in
combination will safely pass a 100-year, 6-hour precipitation
event or greater event as demonstrated to be necessary by the
Division.

742.223.  Sedimentation ponds not meeting the size or
other qualifying criteria of the MSHA, 30 CFR 77.216(a) will
provide a combination of principal and emergency spillways
that will safely discharge a 25-year, 6-hour precipitation event
or greater event as demonstrated to be needed by the Division.
Such ponds may use a single open channel spillway if the
spillway is:

742.223.1.  Of nonerodible construction and designed to
carry sustained flows; or

742.223.2.  Earth- or grass-lined and designed to carry
short-term infrequent flows at non-erosive velocities where
sustained flows are not expected.

742.224.  In lieu of meeting the requirements of R645-301-
742.223.1 and 742.223.2 the Division may approve a temporary
impoundment as a sedimentation pond that relies primarily on
storage to control the runoff from the design precipitation event
when it is demonstrated by the operator and certified by a
qualified registered professional engineer in accordance with
R645-301-512.200 that the sedimentation pond will safely
control the design precipitation event.  The water will be
removed from the pond in accordance with current, prudent,
engineering practices and any sediment pond so used will not be
located where failure would be expected to cause loss of life or
serious property damage.

742.225. An exception to the sediment pond location
guidance in R645-301-742.224 may be allowed where:

742.225.1.  Impoundments meeting the NRCS Class B or
C criteria for dams in TR-60, or the size or other criteria of 30
CFR Sec. 77.216(a) shall be designed to control the
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precipitation of the probable maximum precipitation of a 6-hour
event, or greater event specified by the Division.

742.225.2.  Impoundments not included in R645-301-
742.225.1 shall be designed to control the precipitation of the
100-year 6-hour event, or greater event if specified by the
Division.

742.230.  Other Treatment Facilities.
742.231.  Other treatment facilities will be designed to treat

the 10-year, 24-hour precipitation event unless a lesser design
event is approved by the Division based on terrain, climate,
other site-specific conditions and a demonstration by the
operator that the effluent limitations of R645-301-751 will be
met.

742.232.  Other treatment facilities will be designed in
accordance with the applicable requirements of R645-301-
742.220.

742.240.  Exemptions.  Exemptions to the requirements of
R645-301-742.200 and R645-301-763 may be granted if the
disturbed drainage area within the total disturbed area is small
and the operator demonstrates that siltation structures and
alternate sediment control measures are not necessary for
drainage from the disturbed areas to meet the effluent limitations
under R645-301-751 or the applicable Utah and federal water
quality standards for the receiving waters.

742.300.  Diversions.
742.310.  General Requirements.
742.311.  With the approval of the Division, any flow from

mined areas abandoned before May 3, 1978, and any flow from
undisturbed areas or reclaimed areas, after meeting the criteria
of R645-301-356.300, R645-301-356.400, R645-301-513.200,
R645-301-742.200 through R645-301-742.240, and R645-301-
763 for siltation structure removal, may be diverted from
disturbed areas by means of temporary or permanent diversions.
All diversions will be designed to minimize adverse impacts to
the hydrologic balance within the permit and adjacent areas, to
prevent material damage outside the permit area and to assure
the safety of the public.  Diversions will not be used to divert
water into underground mines without approval of the Division
in accordance with R645-301-731.510.

742.312.  The diversion and its appurtenant structures will
be designed, located, constructed, maintained and used to:

742.312.1.  Be stable;
742.312.2.  Provide protection against flooding and

resultant damage to life and property;
742.312.3.  Prevent, to the extent possible using the best

technology currently available, additional contributions of
suspended solids to streamflow outside the permit area; and

742.312.4.  Comply with all applicable local, Utah, and
federal laws and regulations.

742.313.  Temporary diversions will be removed when no
longer needed to achieve the purpose for which they were
authorized.  The land disturbed by the removal process will be
restored in accordance with R645-301 and R645-302.  Before
diversions are removed, downstream water-treatment facilities
previously protected by the diversion will be modified or
removed, as necessary, to prevent overtopping or failure of the
facilities.  This requirement will not relieve the operator from
maintaining water-treatment facilities as otherwise required.  A
permanent diversion or a stream channel reclaimed after the

removal of a temporary diversion will be designed and
constructed so as to restore or approximate the premining
characteristics of the original stream channel including the
natural riparian vegetation to promote the recovery and the
enhancement of the aquatic habitat.

742.314.  The Division may specify additional design
criteria for diversions to meet the requirements of R645-301-
742.300.

742.320.  Diversion of Perennial and Intermittent Streams.
742.321.  Diversion of perennial and intermittent streams

within the permit area may be approved by the Division after
making the finding relating to stream buffer zones under R645-
301-731.600.

742.322.  The design capacity of channels for temporary
and permanent stream channel diversions will be at least equal
to the capacity of the unmodified stream channel immediately
upstream and downstream from the diversion.

742.323.  The requirements of R645-301-742.312.2 will be
met when the temporary and permanent diversion for perennial
and intermittent streams are designed so that the combination of
channel, bank and floodplain configuration is adequate to pass
safely the peak runoff of a 10-year, 6-hour precipitation event
for a temporary diversion and a 100-year, 6-hour precipitation
event for a permanent diversion.

742.324.  The design and construction of all stream
channel diversions of perennial and intermittent streams will be
certified by a qualified registered professional engineer as
meeting the performance standards of R645-301 and R645-302
and any design criteria set by the Division.

742.330.  Diversion of Miscellaneous Flows.
742.331.  Miscellaneous flows, which consist of all flows

except for perennial and intermittent streams, may be diverted
away from disturbed areas if required or approved by the
Division.  Miscellaneous flows will include ground-water
discharges and ephemeral streams.

742.332.  The design, location, construction, maintenance,
and removal of diversions of miscellaneous flows will meet all
of the performance standards set forth in R645-301-742.310.

742.333.  The requirements of R645-301-742.312.2 will be
met when the temporary and permanent diversions for
miscellaneous flows are designed so that the combination of
channel, bank and floodplain configuration is adequate to pass
safely the peak runoff of a 2-year, 6-hour precipitation event for
a temporary diversion and a 10-year, 6-hour precipitation event
for a permanent diversion.

742.400.  Road Drainage.
742.410.  All Roads.
742.411.  To ensure environmental protection and safety

appropriate for their planned duration and use, including
consideration of the type and size of equipment used, the design
and construction or reconstruction of roads will incorporate
appropriate limits for surface drainage control, culvert
placement, culvert size, and any necessary design criteria
established by the Division.

742.412.  No part of any road will be located in the channel
of an intermittent or perennial stream unless specifically
approved by the Division in accordance with applicable parts of
R645-301-731 through R645-301-742.300.

742.413.  Roads will be located to minimize downstream
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sedimentation and flooding.
742.420.  Primary Roads.
742.421.  To minimize erosion, a primary road is to be

located, insofar as practical, on the most stable available
surfaces.

742.422.  Stream fords by primary roads are prohibited
unless they are specifically approved by the Division as
temporary routes during periods of construction.

742.423.  Drainage Control.
742.423.1.  Each primary road will be designed,

constructed or reconstructed and maintained to have adequate
drainage control, using structures such as, but not limited to,
bridges, ditches, cross drains, and ditch relief drains.  The
drainage control system will be designed to pass the peak runoff
safely from a 10-year, 6-hour precipitation event, or an
alternative event of greater size as demonstrated to be needed by
the Division.

742.423.2.  Drainage pipes and culverts will be constructed
to avoid plugging or collapse and erosion at inlets and outlets.

742.423.3.  Drainage ditches will be designed to prevent
uncontrolled drainage over the road surface and embankment.
Trash racks and debris basins will be installed in the drainage
ditches where debris from the drainage area may impair the
functions of drainage and sediment control structures.

742.423.4.  Natural stream channels will not be altered or
relocated without the prior approval of the Division in
accordance with R645-301-731.100 through R645-301-731.522,
R645-301-731.600, R645-301-731.800, R645-301-742.300, and
R645-301-751.

742.423.5.  Except as provided in R645-301-742.422,
drainage structures will be used for stream channel crossings,
made using bridges, culverts or other structures designed,
constructed and maintained using current, prudent engineering
practice.

743.  Impoundments.
743.100.  General Requirements.  The requirements of

R645-301-743 apply to both temporary and permanent
impoundments.  Impoundments meeting the Class B or C
criteria for dams in the U.S. Department of Agriculture, Natural
Resources Conservation Service Technical Release No. 60 (210-
VI-TR60, Oct. 1985), "Earth Dams and Reservoirs," shall
comply with the, "Minimum Emergency Spillway Hydrologic
Criteria," table in TR-60 and the requirements of this section.
Copies may be obtained from the National Technical
Information Service (NTIS), 5285 Port Royal Road, Springfield,
Virginia 22161, order No. PB 87-157509-AS.  Copies may be
inspected at the Division of Oil Gas and Mining Offices, 1594
West North Temple, Salt Lake City, Utah 84114 or at the
Division of Administrative Rules, Archives Building, Capitol
Hill Complex, Salt Lake City, Utah 84114-1021.

743.110.  Impoundments meeting the criteria of the
MSHA, 30 CFR 77.216(a) will comply with the requirements of
77.216 and R645-301-512.240, R645-301-514.300, R645-301-
515.200, R645-301-533.100 through R645-301-533.600, R645-
301-733.220 through R645-301-733.224, and R645-301-743.
The plan required to be submitted to the District Manager of
MSHA under 30 CFR 77.216 will also be submitted to the
Division as part of the permit application.

743.120. The design of impoundments will be prepared and

certified as described under R645-301-512.  Impoundments will
have adequate freeboard to resist overtopping by waves and by
sudden increases in storage volume.  Impoundments meeting the
NRCS Class B or C criteria for dams in TR-60 shall comply
with the freeboard hydrograph criteria in the "Minimum
Emergency Spillway Hydrologic Criteria" table in TR-60.

743.130.  Impoundments will include either a combination
of principal and emergency spillways or a single spillway as
specified in 743.131 which will be designed and constructed to
safely pass the design precipitation event or greater event
specified in R645-301-743.200 or R645-301-743.300.

743.131.  The Division may approve a single-open channel
spillway that is:

743.131.1.  Of nonerodible construction and designed to
carry sustained flows; or

743.131.2.  Earth-or grass lined and designed to carry
short-term, infrequent flows at non-erosive velocities where
sustained flows are not expected.

743.131.3  Except as specified in R645-301-742.224 the
required design precipitation event for an impoundment meeting
the spillway requirements of R645-301-743.130 is:

743.131.4  For an impoundment meeting the NRCS Class
B or C criteria for dams in TR-60, the emergency spillway
hydrograph criteria in the "Minimum Emergency Spillway
Hydrologic Criteria" table in TR-60, or greater event as
specified by the Division.

743.131.5  For an impoundment meeting or exceeding the
size or other criteria of 30 CFR Sec. 77.216(a), a 100-year 6-
hour event, or greater event as specified by the Division.

743.131.6  For an impoundment not included in R645-301-
743.131.4  or 743.131.5, a 25-year 6-hour event, or greater
event as specified by the Division.

743.132  In lieu of meeting the requirements of 743.131
the Division may approve an impoundment which meets the
requirements of the sediment pond criteria of R645-301-
742.224 and 742.225.

743.140.  Impoundments will be inspected as described
under R645-301-514.300.

743.200.  The design precipitation event for the spillways
for a permanent impoundment meeting the size or other criteria
of MSHA rule 30 CFR 77.216(a) is a 100-year, 6-hour
precipitation event, or such larger event as demonstrated to be
needed by the Division.

743.300.  The design precipitation event for the spillways
for an impoundment not meeting the size or other criteria of
MSHA rule 30 CFR 77.216(a) is a 25-year, 6-hour precipitation
event, or such larger event as demonstrated to be needed by the
Division.

744.  Discharge Structures.
744.100.  Discharge from sedimentation ponds, permanent

and temporary impoundments, coal processing waste dams and
embankments, and diversions will be controlled, by energy
dissipators, riprap channels and other devices, where necessary
to reduce erosion to prevent deepening or enlargement of stream
channels, and to minimize disturbance of the hydrologic
balance.

744.200.  Discharge structures will be designed according
to standard engineering design procedures.

745.  Disposal of Excess Spoil.
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745.100.  General Requirements.
745.110.  Excess spoil will be placed in designated

disposal areas within the permit area, in a controlled manner to:
745.111.  Minimize the adverse effects of leachate and

surface water runoff from the fill on surface and ground waters;
745.112.  Ensure permanent impoundments are not located

on the completed fill.  Small depressions may be allowed by the
Division if they are needed to retain moisture or minimize
erosion, create and enhance wildlife habitat or assist
revegetation, and if they are not incompatible with the stability
of the fill; and

745.113.  Adequately cover or treat excess spoil that is
acid- and toxic-forming with nonacid nontoxic material to
control the impact on surface and ground water in accordance
with R645-301-731.300 and to minimize adverse effects on
plant growth and the approved postmining land use.

745.120.  Drainage control.  If the disposal area contains
springs, natural or manmade water courses, or wet weather
seeps, the fill design will include diversions and underdrains as
necessary to control erosion, prevent water infiltration into the
fill and ensure stability.

745.121.  Diversions will comply with the requirements of
R645-301-742.300.

745.122.  Underdrains will consist of durable rock or pipe,
be designed and constructed using current, prudent engineering
practices and meet any design criteria established by the
Division.  The underdrain system will be designed to carry the
anticipated seepage of water due to rainfall away from the
excess spoil fill and from seeps and springs in the foundation of
the disposal area and will be protected from piping and
contamination by an adequate filter.  Rock underdrains will be
constructed of durable, nonacid-, nontoxic-forming rock (e.g.,
natural sand and gravel, sandstone, limestone or other durable
rock) that does not slake in water or degrade to soil materials
and which is free of coal, clay or other nondurable material.
Perforated pipe underdrains will be corrosion resistant and will
have characteristics consistent with the long-term life of the fill.

745.200.  Valley Fills and Head-of-Hollow Fills.
745.210.  Valley fills and head-of-hollow fills will meet the

applicable requirements of R645-301-211, R645-301-212,
R645-301-412.300, R645-301-512.210, R645-301-514.100,
R645-301-528.310, R645-301-535.100 through R645-301-
535.130, R645-301-535.500, R645-301-536.300, R645-301-
542.720, R645-301-553.240, and R645-301-745.100 and the
requirements of R645-301-745.200 and R645-301-535.200.

745.220.  Drainage Control.
745.221.  The top surface of the completed fill will be

graded such that the final slope after settlement will be toward
properly designed drainage channels.  Uncontrolled surface
drainage may not be directed over the outslope of the fill.

745.222.  Runoff from areas above the fill and runoff from
the surface of the fill will be diverted into stabilized diversion
channels designed to meet the requirements of R645-301-
742.300 and to safely pass the runoff from a 100-year, 6-hour
precipitation event.

745.300.  Durable Rock Fills.  The Division may approve
disposal of excess durable rock spoil provided the following
conditions are satisfied:

745.310.  Except as provided in R645-301-745.300, the

requirements of R645-301-211, R645-301-212, R645-301-
412.300, R645-301-512.210, R645-301-514.100, R645-301-
528.310, R645-301-535.100 through R645-301-535.130, R645-
301-535.500, R645-301-536.300, R645-301-542.720, R645-
301-553.240, and R645-301-745.100 are met;

745.320.  The underdrain system may be constructed
simultaneously with excess spoil placement by the natural
segregation of dumped materials, provided the resulting
underdrain system is capable of carrying anticipated seepage of
water due to rainfall away from the excess spoil fill and from
seeps and springs in the foundation of the disposal area and the
other requirements for drainage control are met; and

745.330.  Surface water runoff from areas adjacent to and
above the fill is not allowed to flow onto the fill and is diverted
into stabilized diversion channels designed to meet the
requirements of R645-301-742.300 and to safely pass the runoff
from a 100-year, 6-hour precipitation event.

745.400.  Preexisting Benches.  The Division may approve
the disposal of excess spoil through placement on preexisting
benches, provided that the requirements of R645-301-211,
R645-301-212, R645-301-412.300, R645-301-512.210, R645-
301-512.220, R645-301-514.100, R645-301-535.100, R645-
301-535.112 through R645-301-535.130, R645-301-535.300
through R645-301-536.300, R645-301-542.720, R645-301-
553.240, R645-301-745.100, R645-301-745.300, and R645-
301-745.400 and the requirements of R645-301-535.400 are
met.

746.  Coal Mine Waste.
746.100.  General Requirements.
746.110.  All coal mine waste will be placed in new or

existing disposal areas within a permit area which are approved
by the Division.

746.120.  Coal mine waste will be placed in a controlled
manner to minimize adverse effects of leachate and surface
water runoff on surface and ground water quality and quantity.

746.200.  Refuse Piles.
746.210.  Refuse piles will meet the requirements of R645-

301-512.230, R645-301-515.200, R645-301-528.320, R645-
301-536 through R645-301-536.200, R645-301-536.500, R645-
301-542.730, and R645-301-746.100 and the additional
requirements of R645-301-210, R645-301-513.400, R645-301-
514.200, R645-301-528.322, R645-301-536.900, R645-301-
553.250, and R645-301-746.200 and the requirements of the
MSHA, 30 CFR 77.214 and 77.215.

746.211.  If the disposal area contains springs, natural or
manmade water courses, or wet weather seeps, the design will
include diversions and underdrains as necessary to control
erosion, prevent water infiltration into the disposal facility and
ensure stability.

746.212.  Uncontrolled surface drainage may not be
diverted over the outslope of the refuse pile.  Runoff from areas
above the refuse pile and runoff from the surface of the refuse
pile will be diverted into stabilized diversion channels designed
to meet the requirements of R645-301-742.300 to safely pass
the runoff from a 100-year, 6-hour precipitation event.  Runoff
diverted from undisturbed areas need not be commingled with
runoff from the surface of the refuse pile.

746.213.  Underdrains will comply with the requirements
of R645-301-745.122.



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 329

746.220.  Surface Area Stabilization.
746.221.  Slope protection will be provided to minimize

surface erosion at the site.  All disturbed areas, including
diversion channels that are not riprapped or otherwise protected,
will be revegetated upon completion of construction.

746.222.  No permanent impoundments will be allowed on
the completed refuse pile.  Small depressions may be allowed by
the Division if they are needed to retain moisture, minimize
erosion, create and enhance wildlife habitat, or assist
revegetation, and if they are not incompatible with stability of
the refuse pile.

746.300.  Impounding structures.  New and existing
impounding structures constructed of coal mine waste or
intended to impound coal mine waste will meet the requirements
of R645-301-512.230, R645-301-515.200, R645-301-528.320,
R645-301-536 through R645-301-536.200, R645-301-536.500,
R645-301-542.730, and R645-301-746.100.

746.310.  Coal mine waste will not be used for construction
of impounding structures unless it has been demonstrated to the
Division that the use of coal mine waste will not have a
detrimental effect on downstream water quality or the
environment due to acid seepage through the impounding
structure.  The potential impact of acid mine seepage through
the impounding structure will be discussed in detail.

746.311.  Each impounding structure constructed of coal
mine waste or intended to impound coal mine waste will be
designed, constructed and maintained in accordance with R645-
301-512.240, R645-301-513.200, R645-301-514.310 through
R645-301-514.330, R645-301-515.200, R645-301-533.100
through R645-301-533.500, R645-301-733.230, R645-301-
733.240, R645-301-743.100, and R645-301-743.300.  Such
structures may not be retained permanently as part of the
approved postmining land use.

746.312  Each impounding structure constructed of coal
mine waste or intended to impound coal mine waste that meets
the criteria of 30 CFR 77.216(a) will have sufficient spillway
capacity to safely pass, adequate storage capacity to safely
contain, or a combination of storage capacity and spillway
capacity to safely control the probable maximum precipitation
of a 6-hour precipitation event, or greater event as demonstrated
to be needed by the Division.

746.320.  Spillways and outlet works will be designed to
provide adequate protection against erosion and corrosion.
Inlets will be protected against blockage.

746.330.  Drainage control.  Runoff from areas above the
disposal facility or runoff from the surface of the facility that
may cause instability or erosion of the impounding structure will
be diverted into stabilized diversion channels designed to meet
the requirements of R645-301-742.300 and designed to safely
pass the runoff from a 100-year, 6-hour design precipitation
event.

746.340.  Impounding structures constructed of or
impounding coal mine waste will be designed and operated so
that at least 90 percent of the water stored during the design
precipitation event will be removed within a 10-day period
following that event.

746.400.  Return of Coal Processing Waste to Abandoned
Underground Workings.  Each permit application to conduct
UNDERGROUND COAL MINING AND RECLAMATION

ACTIVITIES will, if appropriate, include a plan of proposed
methods for returning coal processing waste to abandoned
underground workings as follows:

746.410.  The plan will describe the source of the hydraulic
transport mediums, method of dewatering the placed backfill,
retainment of water underground, treatment of water if released
to surface streams and the effect on the hydrologic regime;

746.420.  The plan will describe each permanent
monitoring well to be located in the backfilled areas, the stratum
underlying the mined coal and gradient from the backfilled area;
and

746.430.  The requirements of R645-301-513.300, R645-
301-528.321, R645-301-536.700, R645-301-746.410 and
R645-746.420 will also apply to pneumatic backfilling
operations, except where the operations are exempted by the
Division from requirements specifying hydrologic monitoring.

747.  Disposal of Noncoal Mine Waste.
747.100.  Noncoal mine waste, including but not limited to

grease, lubricants, paints, flammable liquids, garbage,
machinery, lumber and other combustible materials generated
during coal mining and reclamation operations will be placed
and stored in a controlled manner in a designated portion of the
permit area or state-approved solid waste disposal area.

747.200.  Placement and storage of noncoal mine waste
within the permit area will ensure that leachate and surface
runoff do not degrade surface or ground water.

747.300.  Final disposal of noncoal mine waste within the
permit area will ensure that leachate and drainage does not
degrade surface or underground water.

748.  Casing and Sealing of Wells.  Each water well will be
cased, sealed, or otherwise managed, as approved by the
Division, to prevent acid or other toxic drainage from entering
ground or surface water, to minimize disturbance to the
hydrologic balance, and to ensure the safety of people,
livestock, fish and wildlife, and machinery in the permit and
adjacent area.  If a water well is exposed by coal mining and
reclamation operations, it will be permanently closed unless
otherwise managed in a manner approved by the Division.  Use
of a drilled hole or borehole or monitoring well as a water well
must comply with the provision of R645-301-731.100 through
R645-301-731.522 and R645-301-731.800.

750.  Performance Standards.
All coal mining and reclamation operations will be

conducted to minimize disturbance to the hydrologic balance
within the permit and adjacent areas, to prevent material damage
to the hydrologic balance outside the permit area and support
approved postmining land uses in accordance with the terms and
conditions of the approved permit and the performance
standards of R645-301 and R645-302.  For the purposes of
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES, operations will be conducted to assure the
protection or replacement of water rights in accordance with the
terms and conditions of the approved permit and the
performance standards of R645-301 and R645-302.

751.  Water Quality Standards and Effluent Limitations.
Discharges of water from areas disturbed by coal mining and
reclamation operations will be made in compliance with all Utah
and federal water quality laws and regulations and with effluent
limitations for coal mining promulgated by the U.S.
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Environmental Protection Agency set forth in 40 CFR Part 434.
752.  Sediment Control Measures.  Sediment control

measures must be located, maintained, constructed and
reclaimed according to plans and designs given under R645-
301-732, R645-301-742 and R645-301-760.

752.100.  Siltation structures and diversions will be
located, maintained, constructed and reclaimed according to
plans and designs given under R645-301-732, R645-301-742
and R645-301-763.

752.200.  Road Drainage.  Roads will be located, designed,
constructed, reconstructed, used, maintained and reclaimed
according to R645-301-732.400, R645-301-742.400 and R645-
301-762 and to achieve the following:

752.210.  Control or prevent erosion, siltation and the air
pollution attendant to erosion by vegetating or otherwise
stabilizing all exposed surfaces in accordance with current,
prudent engineering practices;

752.220.  Control or prevent additional contributions of
suspended solids to stream flow or runoff outside the permit
area;

752.230.  Neither cause nor contribute to, directly or
indirectly, the violation of effluent standards given under R645-
301-751;

752.240.  Minimize the diminution to or degradation of the
quality or quantity of surface- and ground-water systems; and

752.250.  Refrain from significantly altering the normal
flow of water in streambeds or drainage channels.

753.  Impoundments and Discharge Structures.
Impoundments and discharge structures will be located,
maintained, constructed and reclaimed to comply with R645-
301-733, R645-301-734, R645-301-743, R645-301-745 and
R645-301-760.

754.  Disposal of Excess Spoil, Coal Mine Waste and
Noncoal Mine Waste.  Disposal areas for excess spoil, coal mine
waste and noncoal mine waste will be located, maintained,
constructed and reclaimed to comply with R645-301-735, R645-
301-736, R645-301-745, R645-301-746, R645-301-747 and
R645-301-760.

755.  Casing and Sealing of Wells.  All wells will be
managed to comply with R645-301-748 and R645-301-765.
Water monitoring wells will be managed on a temporary basis
according to R645-301-738.

760.  Reclamation.
761.  General Requirements.  Before abandoning a permit

area or seeking bond release, the operator will ensure that all
temporary structures are removed and reclaimed, and that all
permanent sedimentation ponds, diversions, impoundments and
treatment facilities meet the requirements of R645-301 and
R645-302 for permanent structures, have been maintained
properly and meet the requirements of the approved reclamation
plan for permanent structures and impoundments.  The operator
will renovate such structures if necessary to meet the
requirements of R645-301 and R645-302 and to conform to the
approved reclamation plan.

762.  Roads.  A road not to be retained for use under an
approved postmining land use will be reclaimed immediately
after it is no longer needed for coal mining and reclamation
operations, including:

762.100.  Restoring the natural drainage patterns;

762.200.  Reshaping all cut and fill slopes to be compatible
with the postmining land use and to complement the drainage
pattern of the surrounding terrain.

763.  Siltation Structures.
763.100.  Siltation structures will be maintained until

removal is authorized by the Division and the disturbed area has
been stabilized and revegetated.  In no case will the structure be
removed sooner than two years after the last augmented seeding.

763.200.  When the siltation structure is removed, the land
on which the siltation structure was located will be regraded and
revegetated in accordance with the reclamation plan and R645-
301-358, R645-301-356, and R645-301-357.  Sedimentation
ponds approved by the Division for retention as permanent
impoundments may be exempted from this requirement.

764.  Structure Removal.  The application will include the
timetable and plans to remove each structure, if appropriate.

765.  Permanent Casing and Sealing of Wells.  When no
longer needed for monitoring or other use approved by the
Division upon a finding of no adverse environmental or health
and safety effects, or unless approved for transfer as a water well
under R645-301-731.100 through R645-301-731.522 and
R645-301-731.800, each well will be capped, sealed, backfilled,
or otherwise properly managed, as required by the Division in
accordance with R645-301-529.400, R645-301-631.100, and
R645-301-748.  Permanent closure measures will be designed
to prevent access to the mine workings by people, livestock, fish
and wildlife, machinery and to keep acid or other toxic drainage
from entering ground or surface waters.

R645-301-800.  Bonding and Insurance.
The rules in R645-301-800 set forth the minimum

requirements for filing and maintaining bonds and insurance for
coal mining and reclamation operations under the State
Program.

810.  Bonding Definitions and Division Responsibilities.
811.  Terms used in R645-301-800 may be found defined

in R645-100-200.
812.  Division Responsibilities -- Bonding.
812.100.  The Division will prescribe and furnish forms for

filing performance bonds.
812.200.  The Division will prescribe by regulation terms

and conditions for performance bonds and insurance.
812.300.  The Division will determine the amount of the

bond for each area to be bonded, in accordance with R645-301-
830.  The Division will also adjust the amount as acreage in the
permit area is revised, or when other relevant conditions change
according to the requirements of R645-301-830.400.

812.400.  The Division may accept a self-bond if the
permittee meets the requirements of R645-301-860.300 and any
additional requirements in the State or Federal program.

812.500.  The Division will release liability under a bond
or bonds in accordance with R645-301-880 through R645-301-
880.800.

812.600.  If the conditions specified in R645-301-880.900
occur, the Division will take appropriate action to cause all or
part of a bond to be forfeited in accordance with procedures of
that Section.

812.700.  The Division will require in the permit that
adequate bond coverage be in effect at all times.  Except as
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provided in R645-301-840.520, operating without a bond is a
violation of a condition upon which the permit is issued.

820.  Requirement to File a Bond.
820.100.  After a permit application under R645-301 has

been approved, but before a permit is issued, the applicant will
file with the Division, on a form prescribed and furnished by the
Division, a bond or bonds for performance made payable to the
Division and conditioned upon the faithful performance of all
the requirements of the State Program, the permit and the
reclamation plan.

820.110.  Areas to be covered by the Performance Bond
are:

820.111.  The bond or bonds will cover the entire permit
area, or an identified increment of land within the permit area
upon which the operator will initiate and conduct coal mining
and reclamation operations during the initial term of the permit.

820.112.  As coal mining and reclamation operations on
succeeding increments are initiated and conducted within the
permit area, the permittee will file with the Division an
additional bond or bonds to cover such increments in
accordance with R645-830.400.

820.113.  The operator will identify the initial and
successive areas or increments for bonding on the permit
application map submitted for approval as provided in the
application, and will specify the bond amount to be provided for
each area or increment.

820.114.  Independent increments will be of sufficient size
and configuration to provide for efficient reclamation operations
should reclamation by the Division become necessary pursuant
to R645-301-880.900.

820.120.  An operator will not disturb any surface areas,
succeeding increments, or extend any underground shafts,
tunnels, or operations prior to acceptance by the Division of the
required performance bond.

820.130.  The applicant will file, with the approval of the
Division, a bond or bonds under one of the following schemes
to cover the bond amounts for the permit area as determined in
accordance with R645-301-830:

820.131.  A performance bond or bonds for the entire
permit area;

820.132.  A cumulative bond schedule and the performance
bond required for full reclamation of the initial area to be
disturbed; or

820.133.  An incremental-bond schedule and the
performance bond required for the first increment in the
schedule.

820.200.  Form of the Performance Bond.
820.210.  The Division will prescribe the form of the

performance bond.
820.220.  The Division may allow for:
820.221.  A surety bond;
820.222.  A collateral bond;
820.223.  A self-bond; or
820.224.  A combination of any of these bonding methods.
820.300.  Period of Liability.
820.310.  Performance bond liability will be for the

duration of the coal mining and reclamation operations and for
a period which is coincident with the operator’s period of
extended responsibility for successful revegetation provided in

R645-301-356 or until achievement of the reclamation
requirements of the State Program and permit, whichever is
later.

820.320.  With the approval of the Division, a bond may
be posted and approved to guarantee specific phases of
reclamation within the permit area provided the sum of phase
bonds posted equals or exceeds the total amount required under
R645-301-830 and 830.400.  The scope of work to be
guaranteed and the liability assumed under each phase bond will
be specified in detail.

820.330.  Isolated and clearly defined portions of the
permit area requiring extended liability may be separated from
the original area and bonded separately with the approval of the
Division.  Such areas will be limited in extent and not constitute
a scattered, intermittent, or checkerboard pattern of failure.
Access to the separated areas for remedial work may be included
in the area under extended liability if deemed necessary by the
Division.

820.340.  If the Division approves a long-term, intensive
agricultural postmining land-use, in accordance with R645-301-
413, the applicable five- or ten-year period of liability will
commence at the date of initial planting for such long-term
agricultural use.

820.350.  General.
820.351.  The bond liability of the permittee will include

only those actions which he or she is obligated to take under the
permit, including completion of the reclamation plan, so that the
land will be capable of supporting the postmining land use
approved under R645-301-413.

820.352.  Implementation of an alternative postmining
land-use approved under R645-301-413.300 which is beyond
the control of the permittee need not be covered by the bond.
Bond liability for prime farmland will be as specified in R645-
301-880.320.

830.  Determination of Bond Amount.
830.100.  The amount of the bond required for each

bonded area will:
830.110.  Be determined by the Division;
830.120.  Depend upon the requirements of the approved

permit and reclamation plan;
830.130.  Reflect the probable difficulty of reclamation,

giving consideration to such factors as topography, geology,
hydrology and revegetation potential; and

830.140.  Be based on, but not limited to, the detailed
estimated cost, with supporting calculations for the estimates,
submitted by the permit applicant.

830.200.  The amount of the bond will be sufficient to
assure the completion of the reclamation plan if the work has to
be performed by the Division in the event of forfeiture, and in
no case will the total bond initially posted for the entire area
under one permit be less than $10,000.

830.300.  An additional inflation factor will be added to
the subtotal for the permit term.  This inflation factor will be
based upon an acceptable Costs Index.

830.400.  Adjustment of Amount.
830.410.  The amount of the bond or deposit required and

the terms of the acceptance of the applicant’s bond will be
adjusted by the Division from time to time as the area requiring
bond coverage is increased or decreased or where the cost of
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future reclamation changes.  The Division may specify periodic
times or set a schedule for reevaluating and adjusting the bond
amount to fulfill this requirement.

830.420.  The Division will:
830.421.  Notify the permittee, the surety, and any person

with a property interest in collateral who has requested
notification under R645-301-860.260 of any proposed
adjustment to the bond amount; and

830.422.  Provide the permittee an opportunity for an
informal conference on the adjustment.

830.430.  A permittee may request reduction of the amount
of the performance bond upon submission of evidence to the
Division providing that the permittee’s method of operation or
other circumstances reduces the estimated cost for the Division
to reclaim the bonded area.  Bond adjustments which involve
undisturbed land or revision of the cost estimate of reclamation
are not considered bond release subject to procedures of R645-
301-880.100 through R645-301-880.800.

830.440.  In the event that an approved permit is revised in
accordance with the R645 rules, the Division will review the
bond for adequacy and, if necessary, will require adjustment of
the bond to conform to the permit as revised.

830.500.  An operator’s financial responsibility under
R645-301-525.230 for repairing material damage resulting from
subsidence may be satisfied by the liability insurance policy
required under R645-301-890.

840.  General Terms and Conditions of the Bond.
840.100.  The performance bond will be in an amount

determined by the Division as provided in R645-301-830.
840.200.  The performance bond will be payable to the

Division.
840.300.  The performance bond will be conditioned upon

faithful performance of all the requirements of the State Program
and the approved permit, including completion of the
reclamation plan.

840.400.  The duration of the bond will be for the time
period provided in R645-301-820.300.

840.500.  General.
840.510.  The bond will provide a mechanism for a bank or

surety company to give prompt notice to the Division and the
permittee of any action filed alleging the insolvency or
bankruptcy of the surety company, the bank, or the permittee, or
alleging any violations which would result in suspension or
revocation of the surety or bank charter or license to do
business.

840.520.  Upon the incapacity of a bank or surety company
by reason of bankruptcy, insolvency, or suspension or
revocation of a charter or license, the permittee will be deemed
to be without bond coverage and will promptly notify the
Division.  The Division, upon notification received through
procedures of R645-301-840.510 or from the permittee, will, in
writing, notify the operator who is without bond coverage and
specify a reasonable period, not to exceed 90 days, to replace
bond coverage.  If an adequate bond is not posted by the end of
the period allowed, the operator will cease coal extraction and
will comply with the provisions of R645-301-541.100 through
R645-301-541.400 as applicable and will immediately begin to
conduct reclamation operations in accordance with the
reclamation plan.  Mining operations will not resume until the

Division has determined that an acceptable bond has been
posted.

850.  Bonding Requirements for UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES and Associated
Long-Term Coal-Related Surface Facilities and Structures.

850.100.  Responsibilities.  The Division will require bond
coverage, in an amount determined under R645-301-830, for
long-term surface facilities and structures, and for areas
disturbed by surface impacts incident to UNDERGROUND
COAL MINING AND RECLAMATION ACTIVITIES, for
which a permit is required.  Specific reclamation techniques
required for underground mines and long-term facilities will be
considered in determining the amount of bond to complete the
reclamation.

850.200.  Long-term period of liability.
850.210.  The period of liability for every bond covering

long-term surface disturbances will commence with the issuance
of a permit, except that to the extent that such disturbances will
occur on a succeeding increment to be bonded, such liability
will commence upon the posting of the bond for that increment
before the initial surface disturbance of that increment.  The
liability period will extend until all reclamation, restoration, and
abatement work under the permit has been completed and the
bond is released under the provisions of R645-301-880.100
through R645-301-880.800 or until the bond has been replaced
or extended in accordance with R645-301-850.230.

850.220.  Long-term surface disturbances will include
long-term coal-related surface facilities and structures, and
surface impacts incident to underground coal mining activities
which disturb an area for a period that exceeds five years.
Long-term surface disturbances include, but are not limited to:
surface features of shafts and slope facilities; coal refuse areas;
powerlines; boreholes; ventilation shafts; preparation plants;
machine shops, roads and loading and treatment facilities.

850.230.  To achieve continuous bond coverage for long-
term surface disturbances, the bond will be conditioned upon
extension, replacement or payment in full, 30 days prior to the
expiration of the bond term.

850.240.  Continuous bond coverage will apply throughout
the period of extended responsibility for successful revegetation
and until the provisions of R645-301-880.100 through R645-
301-880.800 inclusive have been met.

850.300.  Bond Forfeiture.  The Division will take action
to forfeit a bond pursuant to R645-301-850 if 30 days prior to
bond expiration the operator has not filed:

850.310.  The performance bond for a new term as required
for continuous coverage; or

850.320.  A performance bond providing coverage for the
period of liability, including the period of extended
responsibility for successful revegetation.

860.  Forms of Bonds.
860.100.  Surety Bonds.
860.110.  A surety bond will be executed by the operator

and a corporate surety licensed to do business in Utah that is
listed in "A.M. Best’s Key Rating Guide" at a rating of A- or
better or a Financial Performance Rating (FPR) of 8 or better,
according to the "A.M. Best’s Guide".  All surety companies
also will be continuously listed in the current issue of the U.S.
Department of the Treasury Circular 570.
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860.111.  Operators who do not have a surety bond with a
company that meets the standards of subsection 860.110. will
have 120 days from the date of Division notification after
enactment of the changes to subsection 860.110. in which to
achieve compliance, or face enforcement action.

860.112. When the Division in the course of examining
surety bonds notifies an operator that a surety company
guaranteeing its performance does not meet the standard of
subsection 860.110., the operator has 120 days after notice by
mail from the Division to correct the deficiency, or face
enforcement action.

860.120.  Surety bonds will be noncancellable during their
terms, except that surety bond coverage for lands not disturbed
may be canceled with the prior consent of the Division.  The
Division will advise the surety, within 30 days after receipt of a
notice to cancel bond, whether the bond may be canceled on an
undisturbed area.

860.200.  Collateral Bonds.
860.210.  Collateral bonds, except for letters of credit, cash

accounts and real property, will be subject to the following
conditions:

860.211.  The Division will keep custody of collateral
deposited by the applicant until authorized for release or
replacement as provided in R645-301-870 and R645-301-880;

860.212.  The Division will value collateral at its current
market value, not at face value;

860.213.  The Division will require that certificates of
deposit be made payable to or assigned to the Division both in
writing and upon the records of the bank issuing the certificates.
If assigned, the Division will require the banks issuing these
certificates to waive all rights of setoff or liens against those
certificates;

860.214.  The Division will not accept an individual
certificate of deposit in an amount in excess of $100,000 or the
maximum insurable amount as determined by the Federal
Deposit Insurance Corporation or the Federal Savings and Loan
Insurance Corporation.

860.220.  Letters of credit will be subject to the following
conditions:

860.221.  The letter may be issued only by a bank
organized or authorized to do business in the United States;

860.222.  Letters of credit will be irrevocable during their
terms.  A letter of credit used as security in areas requiring
continuous bond coverage will be forfeited and will be collected
by the Division if not replaced by other suitable bond or letter
of credit at least 30 days before its expiration date;

860.223.  The letter of credit will be payable to the
Division upon demand, in part or in full, upon receipt from the
Division of a notice of forfeiture issued in accordance with
R645-301-880.900.

860.230.  Real property posted as a collateral bond will
meet the following conditions:

860.231.  The applicant will grant the Division a first
mortgage, first deed of trust, or perfected first lien security
interest in real property with a right to sell or otherwise dispose
of the property in the event of forfeiture under state law;

860.232.  In order for the Division to evaluate the adequacy
of the real property offered to satisfy collateral requirements, the
applicant will submit a schedule of the real property which will

be mortgaged or pledged to secure the obligations under the
indemnity agreement.  The list will include:

860.232.1.  A description of the property;
860.232.2.  The fair market value as determined by an

independent appraisal conducted by a certified appraiser
approved by the Division; and

860.232.3.  Proof of possession and title to the real
property;

860.233.  The property may include land which is part of
the permit area; however, land pledged as collateral for a bond
under this section will not be disturbed under any permit while
it is serving as security under this section.

860.240.  Cash accounts will be subject to the following
conditions:

860.241.  The Division may authorize the operator to
supplement the bond through the establishment of a cash
account in one or more federally insured or equivalently
protected accounts made payable upon demand to, or deposited
directly with, the Division.  The total bond including the cash
account will not be less than the amount required under terms
of performance bonds including any adjustments, less amounts
released in accordance with R645-301-880;

860.242.  Any interest paid on a cash account will be
retained in the account and applied to the bond value of the
account unless the Division has approved the payment of
interest to the operator;

860.243.  Certificates of deposit may be substituted for a
cash account with the approval of the Division; and

860.244.  The Division will not accept an individual cash
account in an amount in excess of $100,000 or the maximum
insurable amount as determined by the Federal Deposit
Insurance Corporation or the Federal Savings and Loan
Insurance Corporation.

860.250.  Bond Value of Collateral.
860.251.  The estimated bond value of all collateral posted

as assurance under this section will be subject to a margin which
is the ratio of bond value to market values, as determined by the
Division.  The margin will reflect legal and liquidation fees, as
well as value depreciation, marketability and fluctuations which
might affect the net cash available to the Division to complete
reclamation.

860.252.  The bond value of collateral may be evaluated at
any time, but it will be evaluated as part of the permit renewal
and, if necessary, the performance bond amount increased or
decreased.  In no case will the bond value of collateral exceed
the market value.

860.260.  Persons with an interest in collateral posted as a
bond, and who desire notification of actions pursuant to the
bond, will request the notification in writing to the Division at
the time collateral is offered.

860.300.  Self-Bonding.
860.310.  Definitions.  Terms used in self-bonding are

defined under R645-100-200.
860.320.  The Division may accept a self bond from an

applicant for a permit if all of the following conditions are met
by the applicant or its parent corporation guarantor:

860.321.  The applicant designates a suitable agent,
resident within the state of Utah, to receive service of process;

860.322.  The applicant has been in continuous operation
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as a business entity for a period of not less than five years.
Continuous operation will mean that business was conducted
over a period of five years immediately preceding the time of
application:

860.322.1.  The Division may allow a joint venture or
syndicate with less than five years of continuous operation to
qualify under this requirement if each member of the joint
venture or syndicate has been in continuous operation for at
least five years immediately preceding the time of application;

860.322.2.  When calculating the period of continuous
operation, the Division may exclude past periods of interruption
to the operation of the business entity that were beyond the
applicant’s control and that do not affect the applicant’s
likelihood of remaining in business during the proposed coal
mining and reclamation operations;

860.323.  The applicant submits financial information in
sufficient detail to show that the applicant meets one of the
following criteria:

860.323.1.  The applicant has a current rating for its most
recent bond issuance of "A" or higher as issued by either
Moody’s Investor Service or Standard and Poor’s Corporation;

860.323.2.  The applicant has a tangible net worth of at
least $10 million, a ratio of total liabilities to net worth of 2.5
times or less and a ratio of current assets to current liabilities of
1.2 times or greater; or

860.323.3.  The applicant’s fixed assets in the United States
total at least $20 million and the applicant has a ratio of total
liabilities to net worth of 2.5 times or less and a ratio of current
assets to current liabilities of 1.2 times or greater; and

860.324.  The applicant submits:
860.324.1.  Financial statements for the most recently

completed fiscal year accompanied by a report prepared by an
independent certified public accountant in conformity with
generally accepted accounting principles and containing the
accountant’s audit opinion or review opinion of the financial
statements with no adverse opinion;

860.324.2.  Unaudited financial statements for completed
quarters in the current fiscal year;

860.324.3.  Additional unaudited information as requested
by the Division; and

860.324.4.  Annual reports for the five years immediately
preceding the time of application.

860.330.  The Division may accept a written guarantee for
an applicant’s self bond from a parent corporation guarantor, if
the guarantor meets the conditions of R645-301-860.321
through R645-301-860.324 as if it were the applicant.  Such a
written guarantee will be referred to as a "corporate guarantee."
The terms of the corporate guarantee will provide for the
following:

860.331.  If the applicant fails to complete the reclamation
plan, the guarantor will do so or the guarantor will be liable
under the indemnity agreement to provide funds to the Division
sufficient to complete the reclamation plan, but not to exceed
the bond amount;

860.332.  The corporate guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the applicant and to the Division at least 90 days in
advance of the cancellation date, and the Division accepts the
cancellation; and

860.333.  The cancellation may be accepted by the
Division if the applicant obtains a suitable replacement bond
before the cancellation date or if the lands for which the self
bond, or portion thereof, was accepted have not been disturbed.

860.340.  The Division may accept a written guarantee for
an applicant’s self bond from any corporate guarantor, whenever
the applicant meets the conditions of R645-301-860.321, R645-
301-860.322, and R645-301-860.324 and the guarantor meets
the conditions of R645-301-860.321 through R645-301-
860.324 as if it were the applicant.  Such a written guarantee
will be referred to as a "nonparent corporate guarantee."  The
terms of this guarantee will provide for compliance with the
conditions of R645-301-860.331 through R645-301-860.333.
The Division may require the applicant to submit any
information specified in R645-301-860-323 in order to
determine the financial capabilities of the applicant.

860.350.  For the Division to accept an applicant’s self
bond, the total amount of the outstanding and proposed self
bonds of the applicant for coal mining and reclamation
operations will not exceed 25 percent of the applicant’s tangible
net worth in the United States.  For the Division to accept a
corporate guarantee, the total amount of the parent corporation
guarantor’s present and proposed self bonds and guaranteed self
bonds for surface coal mining and reclamation operations will
not exceed 25 percent of the guarantor’s tangible net worth in
the United States.  For the Division to accept a nonparent
corporate guarantee, the total amount of the nonparent corporate
guarantor’s present and proposed self bonds and guaranteed self
bonds will not exceed 25 percent of the guarantor’s tangible net
worth in the United States.

860.360.  If the Division accepts an applicant’s self bond,
an indemnity agreement will be submitted subject to the
following requirements:

860.361.  The indemnity agreement will be executed by all
persons and parties who are to be bound by it, including the
parent corporation guarantor, and will bind each jointly and
severally;

860.362.  Corporations applying for a self bond, and parent
and nonparent corporations guaranteeing an applicant’s self
bond shall submit an indemnity agreement signed by two
corporate officers who are authorized to bind their corporations.
A copy of such authorization shall be provided to the Division
along with an affidavit certifying that such an agreement is valid
under all applicable federal and Utah laws.  In addition, the
guarantor shall provide a copy of the corporate authorization
demonstrating that the corporation may guarantee the self bond
and execute the indemnity agreement.

860.363.  If the applicant is a partnership, joint venture or
syndicate, the agreement will bind each partner or party who has
a beneficial interest, directly or indirectly, in the applicant;

860.364.  Pursuant to R645-301-880.900, the applicant,
parent or nonparent corporate guarantor shall be required to
complete the approved reclamation plan for the lands in default
or to pay to the Division an amount necessary to complete the
approved reclamation plan, not to exceed the bond amount.

860.365.  The indemnity agreement when under forfeiture
will operate as a judgment against those parties liable under the
indemnity agreement.

860.370.  The Division may require self-bonded applicants,
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parent and nonparent corporate guarantors to submit an update
of the information required under R645-301-860.323 and R645-
301-860-324 within 90 days after the close of each fiscal year
following the issuance of the self bond or corporate guarantee.

860.380.  If at any time during the period when a self bond
is posted, the financial conditions of the applicant, parent, or
nonparent corporate guarantor change so that the criteria of
R645-301-860.323 and R645-301-860.340 are not satisfied, the
permittee will notify the Division immediately and will within
90 days post an alternate form of bond in the same amount as
the self bond.  Should the permittee fail to post an adequate
substitute bond, the provisions of R645-301-840.500 will apply.

870.  Replacement of Bonds.
870.100.  The Division may allow a permittee to replace

existing bonds with other bonds that provide equivalent
coverage.

870.200.  The Division will not release existing
performance bonds until the permittee has submitted, and the
Division has approved, acceptable replacement performance
bonds.  Replacement of a performance bond pursuant to this
section will not constitute a release of bond under R645-301-
880.100 through R645-301-880.800.

880.  Requirement to Release Performance Bonds.
880.100.  Bond release application.
880.110.  The permittee may file an application with the

Division for the release of all or part of a performance bond.
Applications may be filed only at times or during seasons
authorized by the Division in order to properly evaluate the
completed reclamation operations.  The times or seasons
appropriate for the evaluation of certain types of reclamation
will be identified in the approved mining and reclamation plan.

880.120.  Within 30 days after an application for bond
release has been filed with the Division, the operator will submit
a copy of an advertisement placed at least once a week for four
successive weeks in a newspaper of general circulation in the
locality of the coal mining and reclamation operations.  The
advertisement will be considered part of any bond release
application and will contain the permittee’s name, permit
number and approval date, notification of the precise location of
the land affected, the number of acres, the type and amount of
the bond filed and the portion sought to be released, the type
and appropriate dates of reclamation work performed, a
description of the results achieved as they relate to the operator’s
approved reclamation plan and the name and address of the
Division to which written comments, objections, or requests for
public hearings and informal conferences on the specific bond
release may be submitted pursuant to R645-301-880.600 and
R645-301-880.800.  In addition, as part of any bond release
application, the applicant will submit copies of letters which he
or she has sent to adjoining property owners, local governmental
bodies, planning agencies, sewage and water treatment
authorities, and water companies in the locality in which the
coal mining and reclamation operation took place, notifying
them of the intention to seek release from the bond.

880.130.  The permittee shall include in the application for
bond release a notarized statement which certifies that all
applicable reclamation activities have been accomplished in
accordance with the requirements of the Act, the regulatory
program, and the approved reclamation plan. Such certification

shall be submitted for each application or phase of bond release.
880.200.  Inspection by the Division.
880.210.  Upon receipt of the bond release application, the

Division will, within 30 days, or as soon thereafter as weather
conditions permit, conduct an inspection and evaluation of the
reclamation work involved.  The evaluation will consider,
among other factors, the degree of difficulty to complete any
remaining reclamation, whether pollution of surface and
subsurface water is occurring, the probability of future
occurrence of such pollution and the estimated cost of abating
such pollution.  The surface owner, agent or lessee will be given
notice of such inspection and may participate with the Division
in making the bond release inspection.  The Division may
arrange with the permittee to allow access to the permit area,
upon request of any person with an interest in bond release, for
the purpose of gathering information relevant to the proceeding.

880.220.  Within 60 days from the filing of the bond
release application, if no public hearing is held pursuant to
R645-301-880.600, or, within 30 days after a public hearing has
been held pursuant to R645-301-880.600, the Division will
notify in writing the permittee, the surety or other persons with
an interest in bond collateral who have requested notification
under R645-301-860.260 and the persons who either filed
objections in writing or objectors who were a party to the
hearing proceedings, if any, if its decision to release or not to
release all or part of the performance bond.

880.300.  The Division may release all or part of the bond
for the entire permit area if the Division is satisfied that all the
reclamation or a phase of the reclamation covered by the bond
or portion thereof has been accomplished in accordance with the
following schedules for reclamation of Phases I, II and III:

880.310.  At the completion of Phase I, after the operator
completes the backfilling and regrading (which may include the
replacement of topsoil) and drainage control of a bonded area in
accordance with the approved reclamation plan, 60 percent of
the bond or collateral for the applicable area;

880.320.  At the completion of Phase II, after revegetation
has been established on the regraded mined lands in accordance
with the approved reclamation plan, an additional amount of
bond.  When determining the amount of bond to be released
after successful revegetation has been established, the Division
will retain that amount of bond for the revegetated area which
would be sufficient to cover the cost of reestablishing
revegetation if completed by a third party and for the period
specified for operator responsibility in UCA 40-10-17(t) of the
Act for reestablishing revegetation.  No part of the bond or
deposit will be released under this paragraph so long as the
lands to which the release would be applicable are contributing
suspended solids to streamflow or runoff outside the permit area
in excess of the requirements set by UCA 40-10-17(j) of the Act
and by R645-301-751 or until soil productivity for prime
farmlands has returned to the equivalent levels of yield as
nonmined land of the same soil type in the surrounding area
under equivalent management practices as determined from the
soil survey performed pursuant to UCA 40-10-11(4) of the Act
and R645-301-200.  Where a silt dam is to be retained as a
permanent impoundment pursuant to R645-301-700, the Phase
II portion of the bond may be released under this paragraph so
long as provisions for sound future maintenance by the operator
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or the landowner have been made with the Division; and
880.330.  At the completion of Phase III, after the operator

has completed successfully all surface coal mining and
reclamation operations, the release of the remaining portion of
the bond, but not before the expiration of the period specified
for operator responsibility in R645-301-357.  However, no bond
will be fully released under provisions of this section until
reclamation requirements of the Act and the permit are fully
met.

880.400.  If the Division disapproves the application for
release of the bond or portion thereof, the Division will notify
the permittee, the surety, and any person with an interest in
collateral as provided for in R645-301-860.260, in writing,
stating the reasons for disapproval and recommending corrective
actions necessary to secure the release and allowing an
opportunity for a public hearing.

880.500.  When an application for total or partial bond
release is filed with the Division, the Division will notify the
municipality in which the coal mining and reclamation activities
are located by certified mail at least 30 days prior to the release
of all or a portion of the bond.

880.600.  Any person with a valid legal interest which
might be adversely affected by release of the bond, or the
responsible officer or head of any federal, state, or local
governmental agency which has jurisdiction by law or special
expertise with respect to any environmental, social or economic
impact involved in the operation or which is authorized to
develop and enforce environmental standards with respect to
such operations, will have the right to file written objections to
the proposed release from bond with the Division within 30 days
after the last publication of the notice required by R645-301-
880.120.  If written objections are filed and a hearing is
requested, the Division will inform all the interested parties of
the time and place of the hearing and will hold a public hearing
within 30 days after receipt of the request for the hearing.  The
date, time and location of the public hearing will be advertised
by the Division in a newspaper of general circulation in the
locality for two consecutive weeks.  The public hearing will be
held in the locality of the coal mining and reclamation
operations from which bond release is sought, or at the location
of the Division office, at the option of the objector.

880.700.  For the purpose of the hearing under R645-301-
880.600, the Division will have the authority to administer
oaths, subpoena witnesses or written or printed material, compel
the attendance of witnesses or the production of materials and
take evidence including, but not limited to, inspection of the
land affected and other surface coal mining operations carried
on by the applicant in the general vicinity.  A verbatim record of
each public hearing will be made and a transcript will be made
available on the motion of any party or by order of the Division.

880.800.  Without prejudice to the right of an objector or
the applicant, the Division may hold an informal conference as
provided in UCA 40-10-13(a) of the Act to resolve such written
objections.  The Division will make a record of the informal
conference unless waived by all parties, which will be accessible
to all parties.  The Division will also furnish all parties of the
informal conference with a written finding of the Division based
on the informal conference and the reasons for said finding.

880.900.  Forfeiture of Bonds.

880.910.  If an operator refuses or is unable to conduct
reclamation of an unabated violation, if the terms of the permit
are not met, or if the operator defaults on the conditions under
which the bond was accepted, the Division will take the
following action to forfeit all or part of a bond or bonds for any
permit area or an increment of a permit area:

880.911.  Send written notification by certified mail, return
receipt requested, to the permittee and the surety on the bond,
if any, informing them of the determination to forfeit all or part
of the bond including the reasons for the forfeiture and the
amount to be forfeited.  The amount will be based on the
estimated total cost of achieving the reclamation plan
requirements;

880.912.  Advise the permittee and surety, if applicable, of
the conditions under which forfeiture may be avoided.  Such
conditions may include, but are not limited to:

880.912.1.  Agreement by the permittee or another party to
perform reclamation operations in accordance with a
compliance schedule which meets the conditions of the permit,
the reclamation plan and the State Program and a demonstration
that such party has the ability to satisfy the conditions; or

880.912.2.  The Division may allow a surety to complete
the reclamation plan, or the portion of the reclamation plan
applicable to the bonded phase or increment, if the surety can
demonstrate an ability to complete the reclamation in
accordance with the approved reclamation plan.  Except where
the Division may approve partial release authorized under
R645-301-880.100 through R645-301-880.800, no surety
liability will be released until successful completion of all
reclamation under the terms of the permit, including applicable
liability periods of R645-301-820.300.

880.920.  In the event forfeiture of the bond is required by
this section, the Division will:

880.921.  Proceed to collect the forfeited amount as
provided by applicable laws for the collection of defaulted
bonds or other debts if actions to avoid forfeiture have not been
taken, or if rights of appeal, if any, have not been exercised
within a time established by the Division, or if such appeal, if
taken, is unsuccessful; and

880.922.  Use funds collected from bond forfeiture to
complete the reclamation plan, or portion thereof, on the permit
area or increment, to which bond coverage applies.

880.930.  Upon default, the Division may cause the
forfeiture of any and all bonds deposited to complete
reclamation for which the bonds were posted.  Bond liability
will extend to the entire permit area under conditions of
forfeiture.

880.931.  In the event the estimated amount forfeited is
insufficient to pay for the full cost of reclamation, the operator
will be liable for remaining costs.  The Division may complete,
or authorize completion of, reclamation of the bonded area and
may recover from the operator all costs of reclamation in excess
of the amount forfeited.

880.932.  In the event the amount of performance bond
forfeited was more than the amount necessary to complete
reclamation, the unused funds will be returned by the Division
to the party from whom they were collected.

890.  Terms and Conditions for Liability Insurance.
890.100.  The Division will require the applicant to submit
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as part of its permit application a certificate issued by an
insurance company authorized to do business in Utah certifying
that the applicant has a public liability insurance policy in force
for the coal mining and reclamation activities for which the
permit is sought.  Such policy will provide for personal injury
and property damage protection in an amount adequate to
compensate any persons injured or property damaged as a result
of the coal mining and reclamation operations, including the use
of explosives and who are entitled to compensation under the
applicable provisions of state law.  Minimum insurance
coverage for bodily injury and property damage will be
$300,000 for each occurrence and $500,000 aggregate.

890.200.  The policy will be maintained in full force during
the life of the permit or any renewal thereof, including the
liability period necessary to complete all reclamation operations
under this chapter.

890.300.  The policy will include a rider requiring that the
insurer notify the Division whenever substantive changes are
made in the policy including any termination or failure to renew.

890.400.  The Division may accept from the applicant, in
lieu of a certificate for a public liability insurance policy,
satisfactory evidence from the applicant that it satisfies
applicable state self-insurance requirements approved as part of
the State Program and the requirements of R645-301-890.100
through R645-301-890.300.

KEY:  reclamation, coal mines
October 1, 2001 40-10-1 et seq.
Notice of Continuation March 26, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-302.  Coal Mine Permitting:  Special Categories and
Areas of Mining.
R645-302-100.  General.

110.  Introduction.  The rules given under R645-302-200
through R645-302-300 establish the minimum requirements for
approval to conduct coal mining and reclamation operations
under designated special categories and areas of mining.  All
provisions of R645-301 apply to the designated special
categories and areas of mining, unless otherwise specifically
provided under R645-302.

120.  Objective.  The objective of R645-302 is to ensure
that special categories and areas of mining are approved only
after the Division receives information that shows the coal
mining and reclamation operations will be conducted according
to the applicable requirements of the Act, R645-301 and any
other applicable portions of the State Program.

130.  Applicability.  Special categories and areas of mining
that occur within an approved permit area will be evaluated and
approved by the Division within the context of the attendant
permit or permit application.  Special categories and areas of
mining that occur external to an approved permit area will
require a discrete permit application for review by the Division.
Special categories and areas of mining include all those types
and areas of mining described in R645-302-200 through R645-
302-320.

R645-302-200.  Special Categories of Mining.
The rules in R645-302-200 present the requirements for

information to be included in the permit application to conduct
coal mining and reclamation operations for designated special
categories of mining and present procedures to process said
permit applications.

210.  Experimental Practices Mining.
211.  Experimental practices provide a variance from

environmental protection performance standards of the Act, of
R645-301, and the State Program for experimental or research
purposes, or to allow an alternative postmining land use, and
may be undertaken if they are approved by the Division and the
Office and if they are incorporated in a permit or permit change
issued in accordance with the requirements of R645-200, R645-
300, R645-301, R645-302-100 through R645-302-280, R645-
302-310, R645-302-320, or R645-303.

212.  An application for an experimental practice will
contain descriptions, maps, plans, and data which show:

212.100.  The nature of the experimental practice,
including a description of the performance standards for which
variances are requested, the duration of the experimental
practice, and any special monitoring which will be conducted;

212.200.  How use of the experimental practice encourages
advances in mining and reclamation technology or allows a
postmining land use for industrial, commercial, residential, or
public use (including recreation facilities) on an experimental
basis;

212.300.  That the experimental practice:
212.310.  Is potentially more, or at least as,

environmentally protective, during and after coal mining and
reclamation operations, as would otherwise be required by
standards promulgated under R645-301 and R645-302; and

212.320.  Will not reduce the protection afforded public
health and safety below that provided by the requirements of
R645-301 and R645-302; and

212.400.  That the applicant will conduct monitoring of the
effects of the experimental practice.  The monitoring program
will ensure the collection, analysis, and reporting of reliable
data that are sufficient to enable the Division and the Office to:

212.410.  Evaluate the effectiveness of the experimental
practice; and

212.420.  Identify, at the earliest possible time, potential
risk to the environment and public health and safety which may
be caused by the experimental practice during and after coal
mining and reclamation operations.

213.  Applications for experimental practices will comply
with the public notice requirements of R645-300-120.

214.  No application for an experimental practice under
R645-302-210 will be approved until the Division first finds in
writing and the Office then concurs that:

214.100.  The experimental practice encourages advances
in coal mining and reclamation technology or allows a
postmining land use for industrial, commercial, residential, or
public use (including recreational facilities) on an experimental
basis;

214.200.  The experimental practice is potentially more, or
at least as, environmentally protective, during and after coal
mining and reclamation operations, as would otherwise be
required by standards promulgated under R645-301 and R645-
302;

214.300.  The coal mining and reclamation operations
approved for a particular land use or other purpose are not
larger or more numerous than necessary to determine the
effectiveness and economic feasibility of the experimental
practice; and

214.400.  The experimental practice does not reduce the
protection afforded public health and safety below that provided
by standards promulgated under R645-301 and R645-302.

215.  Experimental practices granting variances from the
special environmental protection performance standards of
Sections 515 and 516 of the Federal Act applicable to prime
farmlands will be approved only after consultation with the
NRCS.

216.  Each person undertaking an experimental practice
will conduct the periodic monitoring, recording and reporting
program set forth in the application, and will satisfy such
additional requirements as the Division or the Office may
impose to ensure protection of the public health and safety and
the environment.

217.  Each experimental practice will be reviewed by the
Division at a frequency set forth in the approved permit, but no
less frequently than every two and one-half years.  After review,
the Division may require such reasonable modifications of the
experimental practice as are necessary to ensure that the
activities fully protect the environment and the public health and
safety.  Copies of the decision of the Division will be sent to the
permittee and will be subject to the provisions for administrative
and judicial review of R645-300-200.

218.  Revisions or amendments to an experimental practice
will be processed in accordance with the requirements of R645-
303-220 and approved by the Division.  Any revisions which
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propose significant alterations in the experimental practice will,
at a minimum, be subject to notice, hearing, and public
participation requirements of R645-300-120 and concurrence by
the Office.  Revisions that do not propose significant alterations
in the experimental practice will not require concurrence by the
Office.

220.  Mountaintop Removal Mining.
221.  R645-302-220 applies to any person who conducts or

intends to conduct SURFACE COAL MINING AND
RECLAMATION ACTIVITIES by mountaintop removal
mining.

222.  Mountaintop removal mining means SURFACE
COAL MINING AND RECLAMATION ACTIVITIES, where
the mining operation removes an entire coal seam or seams
running through the upper fraction of a mountain, ridge, or hill,
except as provided for in R645-302-227.500, by removing
substantially all of the overburden off the bench and creating a
level plateau or a gently rolling contour, with no highwalls
remaining, and capable of supporting postmining land uses in
accordance with the requirements of R645-302-220.

223.  The Division may issue approval to conduct
mountaintop removal mining, without regard to the
requirements of R645-301-537.200, R645-301-552 through
R645-301-553.230, R645-301-553.260 through R645-301-
553.900, and R645-302-234 to restore the lands disturbed by
such mining to their approximate original contour, if it first
finds, in writing, on the basis of a complete application, that the
following requirements are met:

223.100.  The proposed postmining land use of the lands
to be affected will be an industrial, commercial, agricultural,
residential, or public facility (including recreational facilities)
use and, if:

223.110.  After consultation with the appropriate land-use
planning agencies, if any, the proposed land use is deemed by
the Division to constitute an equal or better economic or public
use of the affected land compared with the premining use;

223.120.  The applicant demonstrates compliance with the
requirements for acceptable alternative postmining land uses of
R645-301-413.100 through R645-301-413.300;

223.130.  The applicant has presented specific plans for the
proposed postmining land use and appropriate assurances that
such use will be:

223.131.  Compatible with adjacent land uses;
223.132.  Obtainable according to data regarding expected

need and market;
223.133.  Assured of investment in necessary public

facilities;
223.134.  Supported by commitments from public agencies

where appropriate;
223.135.  Practicable with respect to private financial

capability for completion of the proposed use;
223.136.  Planned pursuant to a schedule attached to the

reclamation plan so as to integrate the mining operation and
reclamation with the postmining land use; and

223.137.  Designed by a registered engineer in
conformance with professional standards established to assure
the stability, drainage, and configuration necessary for the
intended use of the site.

223.140.  The proposed use would be consistent with

adjacent land uses and existing Utah and local land use plans
and programs; and

223.150.  The Division has provided, in writing, an
opportunity of not more than 60 days to review and comment on
such proposed use to the governing body of general purpose
government in whose jurisdiction the land is located and to any
Utah or federal agency which the Division, in its discretion,
determines to have an interest in the proposed use;

223.200.  The applicant demonstrates that in place of
restoration of the land to be affected to the approximate original
contour under R645-301-537.200, R645-301-552 through
R645-301-553.230, R645-301-553.260 through R645-301-
553.900, and R645-302-234, the SURFACE COAL MINING
AND RECLAMATION ACTIVITY will be conducted in
compliance with the requirements of R645-302-227.

223.300.  The requirements of R645-302-227 are made a
specific condition of the permit;

223.400.  All other requirements of the State Program are
met by the proposed operations; and

223.500.  The application to conduct SURFACE COAL
MINING AND RECLAMATION ACTIVITIES clearly
identifies mountaintop removal mining.

224.  Any permits incorporating a variance issued under
R645-302-220 will be reviewed by the Division to evaluate the
progress and development of the SURFACE COAL MINING
AND RECLAMATION ACTIVITIES to establish that the
operator is proceeding in accordance with the terms of the
variance:

224.100.  Within the sixth month preceding the third year
from the date of its issuance;

224.200.  Before each permit renewal; and
224.300.  Not later than the middle of each permit term.
225.  Any review required under R645-302-224 need not

be held if the permittee has demonstrated and the Division finds,
in writing, within three months before the scheduled review,
that all SURFACE COAL MINING AND RECLAMATION
ACTIVITIES under the permit are proceeding and will continue
to be conducted in accordance with the terms of the permit and
requirements of the State Program.

226.  The terms and conditions of a permit that includes
mountaintop removal mining may be modified at any time by
the Division, if it determines that more stringent measures are
necessary to insure that the operation involved is conducted in
compliance with the requirements of the State Program.

227.  Performance Standards.  Under the State Program,
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES may be conducted under a variance from the
requirement of R645-301 and R645-302 for restoring affected
areas to their approximate original contour, if:

227.100.  The Division grants the variance under a permit
to conduct SURFACE COAL MINING AND RECLAMATION
ACTIVITIES, in accordance with R645-302-220;

227.200.  The activities involve the mining of an entire
coal seam running through the upper fraction of a mountain,
ridge, or hill, by removing all of that overburden and creating a
level plateau or gently rolling contour with no highwalls
remaining;

227.300.  An industrial, commercial, agricultural,
residential, or public facility (including recreational facilities)
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use is proposed and approved for the affected land;
227.400.  The alternative land use requirements of R645-

301-413.100 through R645-301-413.300 and all applicable
requirements of R645-301 and R645-302 and the State Program,
other than the requirement to restore affected areas to their
approximate original contour, are met;

227.500.  An outcrop barrier of sufficient width, consisting
of the toe of the lowest coal seam, and its associated overburden,
are retained to prevent slides and erosion, except that the
Division may allow an exemption to the retention of the coal
barrier requirement if the following conditions are satisfied:

227.510.  The proposed mine site was mined prior to May
3, 1978, and the toe of the lowest seam has been removed; or

227.520.  A coal barrier adjacent to a head-of-hollow fill
may be removed after the elevation of a head-of-hollow fill
attains the elevation of the coal barrier if the head-of-hollow fill
provides the stability otherwise ensured by the retention of a
coal barrier;

227.600.  The final graded slopes on the mined area are
less than 1v:5h, so as to create a level plateau or gently rolling
configuration, and the outslopes of the plateau do not exceed
1v:2h except where engineering data substantiates, and the
Division finds, in writing, and includes in the permit to conduct
SURFACE COAL MINING AND RECLAMATION
ACTIVITIES under R645-302-220 that a minimum static safety
factor of 1.5 will be attained;

227.700.  The resulting level or gently rolling contour is
graded to drain inward from the outslope, except at specified
points where it drains over the outslope in stable and protected
channels.  The drainage will not be through or over a valley or
head-of-hollow fill and natural watercourses below the lowest
coal seam mined will not be damaged;

227.800.  All waste and acid-forming or toxic-forming
materials, including the strata immediately below the coal seam,
are covered with nontoxic spoil to prevent pollution and achieve
the approved postmining land use; and

227.900.  Spoil is placed on the mountaintop bench as
necessary to achieve the postmining land use approved under
R645-302-227.300 and R645-302-227.400.  All excess spoil
material not retained on the mountaintop will be placed in
accordance with applicable requirements of R645-301-211,
R645-301-212, R645-301-412.300, R645-301-512.210, R645-
301-512.220, R645-301-514.100, R645-301-528.310, R645-
301-535.100 through R645-301-535.130, R645-301-535.300
through R645-301-535.500, R645-301-536.300, R645-301-
542.720, R645-301-553.240, R645-301-731.100 through R645-
301-731.522, R645-301-731.800, R645-301-742.300, R645-
301-745.100, R645-301-745.300, and R645-301-745.400.

230.  Steep Slope Mining.
231.  The rules in R645-302-230 apply to any person who

conducts or intends to conduct steep slope coal mining and
reclamation operations, except:

231.100.  Where an operator proposes to conduct coal
mining and reclamation operations on flat or gently rolling
terrain, leaving a plain or predominantly flat area, but on which
an occasional steep slope is encountered as the coal mining and
reclamation operation proceeds;

231.200.  Where a person obtains a permit under the
provisions of R645-302-220; or

231.300.  To the extent that a person obtains a permit
incorporating a variance under R645-302-270.

232.  Any application for a permit to conduct coal mining
and reclamation operations covered by R645-302-230 will
contain sufficient information to establish that the operations
will be conducted in accordance with the requirements of R645-
302-234.

233.  No permit will be issued for any coal mining and
reclamation operations covered by R645-302-230, unless the
Division finds, in writing, that in addition to meeting all other
requirements of R645-301 and R645-302, the operation will be
conducted in accordance with the requirements of R645-302-
234.

234.  Backfilling and Grading.
234.100.  Coal mining and reclamation operations on steep

slopes will be conducted so as to meet the requirements of
R645-301-537.200, R645-301-552 through R645-301-553.230,
R645-301-553.260 through R645-301-553.900, except where
mining is conducted on flat or gently rolling terrain with an
occasional steep slope through which the mining proceeds and
leaves a plain or predominantly flat area or where operations are
conducted in accordance with R645-302-227.

234.200.  The following materials will not be placed on the
downslope except as provided for UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES under R645-
301-553:

234.210.  Spoil;
234.220.  Waste materials of any type;
234.230.  Debris, including that from clearing and

grubbing; and
234.240.  Abandoned or disabled equipment.
234.300.  Land above the highwall will not be disturbed

unless the Division finds that this disturbance will facilitate
compliance with the environmental protection standards of
R645-301 and R645-302 and the disturbance is limited to that
necessary to facilitate compliance.

234.400.  Woody materials will not be buried in the
backfilled area unless the Division determines that the proposed
method for placing woody material within the backfill will not
deteriorate the stable condition of the backfilled area.

240.  Auger Mining.
241.  The Rules given under R645-302-240 apply to any

person who conducts or intends to conduct coal mining and
reclamation operations utilizing augering operations.

242.  Any application for a permit that includes operations
covered by R645-302-240 will contain, in the mining and
reclamation plan, a description of the augering methods to be
used and the measures to be used to comply with R645-302-244
and R645-302-245.

243.  No permit will be issued for any operations covered
by R645-302-240 unless the Division finds, in writing, that in
addition to meeting all other applicable requirements of R645-
200, R645-300, R645-301, R645-302-100 through R645-302-
290, R645-302-310, R645-302-320, and R645-303, the
operation will be conducted in compliance with R645-302-244
and R645-302-245.

244.  The Division may prohibit auger mining, if necessary,
to:

244.100.  Maximize the utilization, recoverability, or
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conservation of the solid-fuel resource; or
244.200.  Protect against adverse water-quality impacts.
245.  Performance Standards.
245.100.  Coal Recovery.
245.110.  Auger mining will be conducted so as to

maximize the utilization and conservation of the coal in
accordance with R645-301-522.

245.120.  Auger mining will be planned and conducted to
maximize recoverability of mineral reserves remaining after coal
mining and reclamation operations are completed.

245.130.  Each person who conducts auger mining
operations will leave areas of undisturbed coal, as approved by
the Division, to provide access for future underground coal
mining and reclamation activities to coal reserves remaining
after augering is completed, unless it is established that the coal
reserves have been depleted or are so limited in thickness or
extent that it will not be practicable to recover the remaining
coal.  This determination will be made by the Division upon
presentation of appropriate technical evidence by the operator.

245.200.  Hydrologic Balance.
245.210.  Auger mining will be planned and conducted to

minimize disturbances to the prevailing hydrologic balance in
accordance with the requirements of R645-301-731.100 through
R645-301-731.522, R645-301-731.800, and R645-301-751.

245.220.  All auger holes, except as provided in R645-302-
245.230, will be:

245.221.  Sealed within 72 hours after completion with an
impervious and noncombustible material, if the holes are
discharging water containing acid- or toxic-forming material.  If
sealing is not possible within 72 hours, the discharge will be
treated commencing within 72 hours after completion to meet
applicable effluent limitations and water-quality standards until
the holes are sealed; and

245.222.  Sealed with an impervious noncombustible
material, as contemporaneously as practicable with the augering
operation, as approved by the Division, if the holes are not
discharging water containing acid- or toxic-forming material.

245.230.  Auger holes need not be sealed with an
impervious material so as to prevent drainage if the Division
determines that:

245.231.  The resulting impoundment of water may create
a hazard to the environment or public health and safety; and

245.232.  The drainage from the auger holes will:
245.232.1.  Not pose a threat of pollution to surface water;

and
245.232.2.  Comply with the requirements of R645-301-

731.100 through R645-301-731.522, R645-301-731.800, and
R645-301-751.

245.300.  Subsidence Protection.  Auger mining will be
conducted in accordance with the requirements of R645-301-
525.210 and R645-301-525.230.

245.400.  Backfilling and Grading.
245.410.  General.  Auger mining will be conducted in

accordance with the backfilling and grading requirements of
R645-301-537.200 and R645-301-553.

245.420.  Remining.  Where auger mining operations affect
previously mined areas that were not reclaimed to the standards
of the R645 Rules and the volume of all reasonably available
spoil is demonstrated in writing to the Division to be insufficient

to completely backfill the highwall, the highwall will be
eliminated to the maximum extent technically practical in
accordance with the following criteria:

245.421.  The person who conducts the auger mining
operation will demonstrate to the Division that the backfill,
designed by a qualified registered professional engineer, has a
minimum static safety factor for the stability of the backfill of at
least 1.3;

245.422.  All spoil generated by the auger mining
operation and any associated SURFACE COAL MINING AND
RECLAMATION ACTIVITIES, and any other reasonably
available spoil will be used to backfill the area.  Reasonably
available spoil will include spoil generated by the mining
operation and other spoil located in the permit area that is
accessible and available for use and that when rehandled will
not cause a hazard to the public safety or significant damage to
the environment.  For this purpose, the permit area will include
spoil in the immediate vicinity of the auger mining operation;

245.423.  The coal seam mined will be covered with a
minimum of four feet of nonacid-, nontoxic-forming material
and the backfill graded to a slope which is compatible with the
approved postmining land use and which provides adequate
drainage and long-term stability;

245.424.  Any remnant of the highwall will be stable and
not pose a hazard to the public health and safety or to the
environment; and

245.425.  Spoil placed on the outslope during previous
mining operations will not be disturbed if such disturbances will
cause instability of the remaining spoil or otherwise increase the
hazard to the public health and safety or to the environment.

245.500.  Protection of Underground Mining.  Auger holes
will not extend closer than 500 feet (measured horizontally) to
any abandoned or active underground mine workings, except as
approved in accordance with R645-301-513.700 and R645-301-
523.200.

250.  In Situ Processing Activities.
251.  R645-302-250 applies to any person who conducts

or intends to conduct coal mining and reclamation operations
utilizing in situ processing activities.

252.  Any application for a permit that includes operations
covered by R645-302-250 will address all requirements of
R645-200, R645-300, R645-301, R645-302-100 through R645-
302-290, R645-302-310, R645-302-320, and R645-303
applicable to coal mining and reclamation operations.  In
addition, the mining and reclamation operations plan for
operations involving in situ processing activities will contain
information establishing how those operations will be conducted
in compliance with the requirements of R645-302-254,
including:

252.100.  Delineation of proposed holes and wells and
production zone for approval of the Division;

252.200.  Specifications of drill holes and casings
proposed to be used;

252.300.  A plan for treatment, confinement or disposal of
all acid-forming, toxic-forming or radioactive gases, solids, or
liquids constituting a fire, health, safety or environmental hazard
caused by the mining and recovery process; and

252.400.  Plans for monitoring surface and ground water
and air quality as required by the Division.
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253.  No permit will be issued for operations covered by
R645-302-250, unless the Division first finds, in writing, upon
the basis of a complete application made in accordance with
R645-302-252, that the operation will be conducted in
compliance with all requirements of R645-200, R645-300,
R645-301, R645-302-100 through R645-302-290, R645-302-
310, R645-302-320, and R645-303.

254.  Performance Standards.
254.100.  The person who conducts in situ processing

activities will comply with R645-301 and R645-302-254.
254.200.  In situ processing activities will be planned and

conducted to minimize disturbance to the prevailing hydrologic
balance by:

254.210.  Avoiding discharge of fluids into holes or wells,
other than as approved by the Division;

254.220.  Injecting process recovery fluids only into
geologic zones or intervals approved as production zones by the
Division;

254.230.  Avoiding annular injection between the wall of
the drill hole and the casing; and

254.240.  Preventing discharge of process fluid into surface
waters.

254.300.  Each person who conducts in situ processing
activities will submit for approval as part of the application for
permit under R645-302-250, and follow after approval, a plan
that ensures that all acid-forming, toxic-forming, or radioactive
gases, solids, or liquids constituting a fire, health, safety, or
environmental hazard and caused by the mining and recovery
process are promptly treated, confined, or disposed of, in a
manner that prevents contamination of ground and surface
waters, damage to fish, wildlife and related environmental
values, and threats to the public health and safety.

254.400.  Each person who conducts in situ processing
activities will prevent flow of the process recovery fluid:

254.410.  Horizontally beyond the affected area identified
in the permit; and

254.420.  Vertically into overlying or underlying aquifers.
254.500.  Each person who conducts in situ processing

activities will restore the quality of affected ground water in the
permit area and adjacent area, including ground water above and
below the production zone, to the approximate premining levels
or better, to ensure that the potential for use of the ground water
is not diminished.

254.600.  Monitoring.
254.610.  Each person who conducts in situ processing

activities will monitor the quality and quantity of surface and
ground water and the subsurface flow and storage
characteristics, in a manner approved by the Division under
R645-301-731.100 through R645-301-731.522 and R645-301-
731.800, to measure changes in the quantity and quality of water
in surface and ground water systems in the permit area and in
adjacent areas.

254.620.  Air and water quality monitoring will be
conducted in accordance with monitoring programs approved by
the Division as necessary according to appropriate federal and
Utah air and water quality standards.

260.  Coal Processing Plants Not Located Within the
Permit Area of a Mine.

261.  R645-302-260 applies to any person who operates or

intends to operate a coal processing plant outside the permit
area of any coal mining and reclamation operation, other than
such plants which are located at the site of ultimate coal use.
Any person who operates such a processing plant will obtain a
permit from the Division in accordance with the requirements
of R645-302-260.

262.  Any application for a permit that includes operations
covered by R645-302-260 will contain an operation and
reclamation plan which specifies plans, including descriptions,
maps, and cross sections, of the construction, operation,
maintenance, and removal of the processing plant and support
facilities operated incident thereto or resulting therefrom.  The
plan will demonstrate that those operations will be conducted in
compliance with R645-302-264.

263.  No permit will be issued for any operation covered by
R645-302-260, unless the Division finds in writing that, in
addition to meeting all other applicable requirements of R645-
200, R645-300, R645-301, R645-302-100 through R645-302-
290, R645-302-310, R645-302-320, and R645-303, the
operations will be conducted in compliance with the
requirements of R645-302-264.

264.  Performance Standards.  Construction, operation,
maintenance, modification, reclamation, and removal activities
at coal processing plants will comply with the requirements
listed below.

264.100.  Signs and markers for the coal processing plant,
coal processing waste disposal area, and water-treatment
facilities will comply with R645-301-521.200.

264.200.  Surface drainage will be controlled according to
the following:

264.210.  Any stream channel diversion will comply with
R645-301-742.300;

264.220.  Drainage from any disturbed area related to the
coal processing plant will comply with R645-301-356.300,
R645-301-356.400, R645-301-513.300, R645-301-532, R645-
301-742.100 through R645-301-742.240, R645-301-744, and
R645-301-763.200 and all discharges from these areas will meet
the requirements of R645-301-731.100 through R645-301-
731.522, R645-301-731.800, and R645-301-751 and any other
applicable Utah or federal law; and

264.230.  Permanent impoundments associated with coal
processing plants will meet the requirements of R645-301-
512.240, R645-301-514.300, R645-301-515.200, R645-301-
533.100 through R645-301-533.600, R645-301-542.400, R645-
301-733.220 through R645-301-733.224, and R645-301-743.
Dams constructed of or impounding coal processing waste will
comply with R645-301-536.400 and R645-301-746.300.

264.300.  Disposal of coal processing waste, noncoal mine
waste, and excess spoil will comply with R645-301-210 through
R645-301-212, R645-301-412.300, R645-301-512.210 through
R645-301-512.230, R645-301-513.400, R645-301-513.800,
R645-301-514.100, R645-301-514.200, R645-301-515.200,
R645-301-528.310, R645-301-528.322 through R645-301-
528.323, R645-301-528.320, R645-301-528.330, R645-301-
535.100 through R645-301-535.130, R645-301-535.300
through R645-301-535.500, R645-301-536 through R645-301-
536.200, R645-301-536.300 through R645-301-536.500, R645-
301-536.900, R645-301-542.720 through R645-301-542.740,
R645-301-553.240 through R645-301-553.250, R645-301-
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745.100, R645-301-745.300 through R645-301-745.400, R645-
301-746.100 through R645-301-746.300, and R645-301-747.

264.400.  Fish, wildlife, and related environmental values
will be protected in accordance with R645-301-333, R645-301-
342, and R645-301-358.

264.500.  Support facilities related to the coal processing
plant will comply with R645-301-526.220 and roads will
comply with R645-301-358, R645-301-512.250, R645-301-
527.100, R645-301-527.230, R645-301-534.100, R645-301-
532.200, R645-301-534.300, R645-301-542.600, R645-301-
742.410, R645-301-742.420, R645-301-752.200, and R645-
301-762.

264.600.  Cessation of operations will be in accordance
with R645-301-515.300 and R645-301-541.100 through R645-
301-541.300.

264.700.  Erosion and air pollution attendant to erosion
will be controlled in accordance with R645-301-244.100 and
R645-301-244.300.

264.800.  Adverse effects upon, or resulting from, nearby
underground coal mining activities will be minimized by
appropriate measures including, but not limited to, compliance
with R645-301-513.700 and R645-301-523.200.

264.900.  Reclamation will follow proper topsoil handling,
backfilling and grading, revegetation, and postmining land use
procedures in accordance with R645-301-232 through R645-
301-233.100, R645-301-234, R645-301-242, R645-301-
244.200, R645-301-352 through R645-301-357, R645-301-413,
R645-301-512.260, R645-301-537.200, R645-301-553, and
R645-302-271.

270.  Variances from Approximate Original Contour
Restoration Requirements.

271.  The Division may issue approval or, if applicable, a
permit for nonmountaintop removal mining in steep slope areas
which includes a variance from the requirements of R645-301-
537.200, R645-301-552 through R645-301-553.230, R645-301-
553.260 through R645-301-553.420, R645-301-553.600
through R645-301-553.900, and R645-302-234 to restore the
disturbed areas to their approximate original contour.  The
permit may contain such a variance only if the Division finds, in
writing, that the applicant has demonstrated, on the basis of a
complete application, that the following requirements are
satisfied:

271.100.  The alternative postmining land use requirements
of R645-301-413.300 are met;

271.200.  All applicable requirements of the State Program,
other than the requirements to restore disturbed areas to their
appropriate original contour are met;

271.300.  After consultation with the appropriate land use
agencies, if any, the potential use is shown to constitute an equal
or better economic or public use;

271.400.  Federal, Utah and local government agencies
with an interest in the proposed land use have had an adequate
period of time in which to review and comment on the proposed
use;

271.500.  After reclamation, the lands to be affected by the
variance within the permit area will be suitable for an industrial,
commercial, residential or public postmining land use (including
recreational facilities);

271.600.  The surface landowner of the lands within the

permit area has knowingly requested, in writing, as part of the
permit application, that a variance be granted so as to render the
land, after reclamation, suitable for an industrial, commercial,
residential or public use (including recreational facilities).  The
request will be made separately from any surface owner consent
given for the operations under R645-301-114 and will show an
understanding that the variance could not be granted without the
owner’s request;

271.700.  The watershed of lands within the proposed
permit and adjacent areas will be improved by the coal mining
and reclamation operations when compared with the condition
of the watershed before mining or with its condition if the
approximate original contour were to be restored.  The
watershed will be deemed improved only if:

271.710.  The amount of total suspended solids or other
pollutants discharged to ground or surface water from the permit
area will be reduced, so as to improve the public or private uses
or the ecology of such water, or flood hazards within the
watershed containing the permit area will be reduced by
reduction of the peak flow discharge from precipitation events
or thaws; and

271.720.  The total volume of flow from the proposed
permit area, during every season of the year, will not vary in a
way that adversely affects the ecology of any surface water or
any existing or planned use of surface or ground water;

271.800.  Engineering.  The proposed design plan for the
variance will be prepared and certified as described under R645-
301-512.260.  The proposed design plan will also meet the
following requirements:

271.810.  Unless the highwall is determined to be retained
under R645-301-553.650, the highwall will be completely
backfilled with spoil material, in a manner which results in a
static factor of safety at least 1.3, using standard geotechnical
analysis; and

271.820.  Only the amount of spoil as is necessary to
achieve the postmining land use, ensure the stability of spoil
retained on the bench, and meet all other requirements of the
Act and R645 Rules will be placed on the mine bench.  All spoil
not retained on the bench will be placed in accordance with
R645-301-211, R645-301-212, R645-301-412.300, R645-301-
512.210, R645-301-512.220, R645-301-514.100, R645-301-
528.310, R645-301-535.100 through R645-301-535.130, R645-
301-535.300 through R645-301-535.500, R645-301-536.300,
R645-301-542.720, R645-301-553.240, R645-301-745.100,
R645-301-745.300, and R645-301-745.400; and

271.900.  After Division approval, the watershed of the
permit and adjacent areas is shown to be improved.

272.  If a variance is granted under R645-302-270:
272.100.  The requirements of R645-302-270 will be

included as a specific condition of the permit; and
272.200.  The permit will be specifically marked as

containing a variance from approximate original contour.
273.  A permit incorporating a variance under R645-302-

270 will be reviewed by the Division at least every 30 months
following the issuance of the permit to evaluate the progress and
development of the coal mining and reclamation operations to
establish that the operator is proceeding in accordance with the
terms of the variance.

274.  If the permittee demonstrates to the Division that the
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coal mining and reclamation operation has been, and continues
to be, conducted in compliance with the terms and conditions of
the permit, the requirements of the Act, the R645 Rules, and the
State Program, the review specified in R645-302-273 need not
be held.

275.  The terms and conditions of a permit incorporating a
variance under R645-302-270 may be modified at any time by
the Division, if it determines that more stringent measures are
necessary to ensure that the operations involved are conducted
in compliance with the requirements of the State Program.

280.  Variances for Delay in Contemporaneous
Reclamation Requirement in Combined SURFACE and
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES.

281.  Applicability.  R645-302-280 applies to any person
or persons conducting or intending to conduct combined
SURFACE and UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES where a variance is requested
from the contemporaneous reclamation requirements of R645-
301-352.

282.  Application Contents for Variances.  Any person
desiring a variance under R645-302-280 will file with the
Division complete applications for both the SURFACE COAL
MINING AND RECLAMATION ACTIVITIES and
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES which are to be combined.  The reclamation and
operation plans for these permits will contain appropriate
narratives, maps, and plans, which:

282.100.  Show why the proposed UNDERGROUND
COAL MINING AND RECLAMATION ACTIVITIES are
necessary or desirable to assure maximum practical recovery of
the coal;

282.200.  Show how multiple future disturbances of surface
lands or waters will be avoided;

282.300.  Identify the specific surface areas for which a
variance is sought and the sections of the State Program from
which a variance is being sought;

282.400.  Show how the activities will comply with R645-
301-513.700 and R645-301-523.200 and other applicable
requirements of the State Program;

282.500.  Show why the variance sought is necessary for
the implementation of the proposed UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES;

282.600.  Provide an assessment of the adverse
environmental consequences and damages, if any, that will
result if the reclamation of disturbed areas is delayed; and

282.700.  Show how off-site storage of spoil will be
conducted to comply with the requirements of the Act, R645-
301-211, R645-301-212, R645-301-412.300, R645-301-
512.210, R645-301-512.220, R645-301-514.100, R645-301-
528.310, R645-301-535.100 through R645-301-535.130, R645-
301-535.300 through R645-301-535.500, R645-301-536.300,
R645-301-542.720, R645-301-553.240, R645-301-745.100,
R645-301-745.300, R645-301-745.400, and the State Program.

283.  Issuance of Permit.  A permit incorporating a
variance under R645-302-280 may be issued by the Division if
it first finds, in writing, upon the basis of a complete application
filed in accordance with R645-302-280, that:

283.100.  The applicant has presented, as part of the permit

application, specific, feasible plans for the proposed
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES;

283.200.  The proposed UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES are necessary
or desirable to assure maximum practical recovery of the
mineral resource and will avoid multiple future disturbances of
surface land or waters;

283.300.  The applicant has satisfactorily demonstrated that
the applications for the SURFACE COAL MINING AND
RECLAMATION ACTIVITIES and UNDERGROUND COAL
MINING AND RECLAMATION ACTIVITIES conform to the
requirements of the State Program;

283.400.  The disturbed area proposed for the variance has
been shown by the applicant to be necessary for implementing
the proposed UNDERGROUND COAL MINING AND
RECLAMATION ACTIVITIES;

283.500.  No substantial adverse environmental damage,
either on-site or off-site, will result from the delay in completion
of reclamation otherwise required by R645-301, R645-302, and
the State Program;

283.600.  The operations will, insofar as a variance is
authorized, be conducted in compliance with the requirements
of R645-301-513.700, R645-301-532.200, and the State
Program;

283.700.  Provisions for off-site storage of spoil will
comply with the requirements of R645-301-211, R645-301-212,
R645-301-412.300, R645-301-512.210, R645-301-512.220,
R645-301-514.100, R645-301-528.310, R645-301-535.100
through R645-301-535.130, R645-301-535.300 through R645-
301-535.500, R645-301-536.300, R645-301-542.720, R645-
301-553.240, R645-301-745.100, R645-301-745.300, R645-
301-745.400, and the State Program;

283.800.  Liability under the performance bond required to
be filed by the applicant with the Division pursuant to R645-
301-800 and the State Program will be for the duration of the
UNDERGROUND COAL MINING AND RECLAMATION
ACTIVITIES and until all requirements of R645-301-800 and
the State Program have been complied with; and

283.900.  The permit for the coal mining and reclamation
operation contains specific conditions:

283.910.  Delineating the particular surface areas for which
a variance is authorized;

283.920.  Identifying the applicable provisions of R645
Rules and the State Program; and

283.930.  Providing a detailed schedule for compliance
with the provisions of R645-302-280.

284.  Review of Permits Containing Variances.  Permits to
conduct coal mining and reclamation operations that contain
variances granted under R645-302-280 will be reviewed by the
Division no later than three years from the dates of issuance of
the permit and any permit renewals.

290.  Small Operator Assistance Program (SOAP).
291.  General Information on SOAP.  The rules in R645-

302-290 describe the Small Operator Assistance Program
(SOAP) and govern the procedures for providing assistance to
eligible small mine operators who request assistance under
Section 40-10-10(3) of the Act, for:

291.100.  The determination of the probable hydrologic
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consequences of mining and reclamation, under Section 40-10-
10(2)(c) of the Act; and

291.200.  The statement of physical and chemical analyses
of test borings or core samples, under Section 40-10-10(2)(d) of
the Act.

292.  Objectives.  The objectives of this part are to meet the
intent of Section 40-10-10(3) of the Act by:

292.100.  Providing financial and other necessary
assistance to qualified small operators; and

292.200.  Assuring that the Division will have sufficient
information to make a reasonable assessment of the probable
cumulative impacts of all anticipated mining upon the hydrology
of the area and particularly upon water availability.

293.  Financial Assistance.  The Division will provide
financial and other assistance under Section 40-10-10(3) of the
Act, contingent upon receipt of funding.

293.100.  Assistance Funding.
293.110.  Use of Funds.  Funds specifically authorized for

SOAP will be used to provide the services specified in R645-
302-299 and will not be used to cover administrative expenses.

293.120.  Allocation of Funds.  The Division Mined Land
Reclamation Program Administrator, hereinafter referred to as
the "Program Administrator", will establish a formula for
allocating funds to provide services for eligible small operators
if available funds are less than those required to provide the
services pursuant to R645-302-290.

293.200.  Applicant Liability.
293.210.  The applicant will reimburse the Division for the

cost of the laboratory services performed pursuant to R645-302-
290 if:

293.211.  The applicant submits false information, fails to
submit a permit application within one year from the date of
receipt of the approved laboratory report, or fails to mine after
obtaining a permit;

293.212.  The program administrator finds that the
applicant’s actual and attributed annual production of coal for all
locations exceeds 100,000 tons during any consecutive 12-
month period either during the term of the permit for which
assistance is provided or during the first five years after issuance
of the permit whichever is shorter; or

293.213.  The permit is sold, transferred, or assigned to
another person and the transferee’s total actual and attributed
production exceeds the 100,000 ton annual production limit
during any consecutive 12-month period of the remaining term
of the permit.  Under R645-302-293.213 the applicant and its
successor are jointly and severally obligated to reimburse the
Division.

293.220.  The Division may waive the reimbursement
obligation if it finds that the applicant at all times acted in good
faith.

294.  Responsibilities of the Division.  The Division will:
294.100.  Review requests for assistance and determine

qualified operators;
294.200.  Develop and maintain a list of qualified

laboratories, and select and pay laboratories for services
rendered;

294.300.  Conduct periodic on-site evaluations of SOAP
activities with the operator;

294.400.  Participate with the Office in data coordination

activities with the U.S. Geological Survey, U.S. Environmental
Protection Agency, and other appropriate agencies or
institutions; and

294.500.  Insure that applicable equal opportunity in
employment provisions are included within any contract or
other procurement documents.

295.  Qualified Laboratories.
295.100.  Basic Qualifications.  To be designated a

qualified laboratory, a firm will demonstrate that it:
295.110.  Is staffed with experienced, professional or

technical personnel in the fields applicable to the work to be
performed;

295.120.  Has adequate space for material preparation and
cleaning and sterilizing equipment and has stationary
equipment, storage, and space to accommodate workloads
during peak periods;

295.130.  Meets applicable Federal or Utah safety and
health requirements;

295.140.  Has analytical, monitoring and measuring
equipment capable of meeting applicable standards;

295.150.  Has the capability of collecting necessary field
samples and making hydrologic field measurements and
analytical laboratory determinations by acceptable hydrologic,
geologic, or analytical methods in accordance with the
requirements of R645-301-623 through R645-301-623.200,
R645-301-624 through R645-301-626, R645-301-723, R645-
301-724.100 through R645-301-724.320, R645-301-724.500,
R645-301-725 through R645-301-729.200, R645-301-731,
R645-301-731.210 through R645-301-731.213, R645-301-
731.220 through R645-301-731.223, and any other applicable
provisions of the R645 Rules.  Other appropriate methods or
guidelines for data acquisition may be approved by the program
administrator; and

295.160.  Has the capability of performing services for
either the determination or statement referenced in R645-302-
299.200.

295.200.  Subcontractors.  Subcontractors may be used to
provide some of the required services provided their use is
identified at the time a determination is made that a firm is
qualified and they meet requirements specified by the Division.

296.  Eligibility for Assistance.
296.100.  Applicants are eligible for assistance if they:
296.110.  Intend to apply for a permit pursuant to the State

Program;
296.120.  Establish that their probable total actual and

attributed production from all locations during any consecutive
12-month period either during the term of their permit or during
the first five years after issuance of their permit, whichever
period is shorter, will not exceed 100,000 tons.  Production
from the following operations will be attributed to the applicant:

296.121.  The pro rata share, based upon percentage of
ownership of applicant, of coal produced by operations in which
the applicant owns more than a five percent interest;

296.122.  The pro rata share, based upon percentage of
ownership of applicant, of coal produced in other operations by
persons who own more than five percent of the applicant’s
operation;

296.123.  All coal produced by operations owned by
persons who directly or indirectly control the applicant by
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reason of direction of the management; and
296.124.  All coal produced by operations owned by

members of the applicant’s family and the applicant’s relatives,
unless it is established that there is no direct or indirect business
relationship between or among them;

296.130.  Are not restricted in any manner from receiving
a permit under the State Program; and

296.140.  Do not organize or reorganize their company
solely for the purpose of obtaining assistance under the SOAP.

296.200.  The Division may provide alternate criteria or
procedures for determining the eligibility of an operator for
assistance under SOAP, provided that such criteria may not be
used as a basis for grant requests in excess of that which would
be authorized under the criteria of R645-302-296.100.

297.  Filing for Assistance.  Each application for assistance
will include the following information:

297.100.  A statement of the operator’s intent to file a
permit application;

297.200.  The names and addresses of:
297.210.  The permit applicant; and
297.220.  The operator if different from the applicant;
297.300.  A schedule of the estimated total production of

coal from the proposed permit area and all other locations from
which production is attributed to the applicant under R645-302-
296.  The schedule will include for each location:

297.310.  The operator or company name under which coal
is or will be mined;

297.320.  The permit number and MSHA number;
297.330.  The actual coal production during the year

preceding the year for which the applicant applies for assistance
and production that may be attributed to the applicant under
R645-302-296; and

297.340.  The estimated coal production and any
production which may be attributed to the applicant for each
year of the proposed permit;

297.400.  A description of:
297.410.  The proposed method of coal mining;
297.420.  The anticipated starting and termination dates of

coal mining and reclamation operations;
297.430.  The number of acres of land to be affected by the

proposed coal mining and reclamation operation; and
297.440.  A general statement on the probable depth and

thickness of the coal resource including a statement of reserves
in the permit area and the method by which they were
calculated.

297.500.  A U.S. Geological Survey topographic map at a
scale of 1:24,000 or larger or other topographic map of
equivalent detail which clearly shows:

297.510.  The area of land to be affected;
297.520.  The location of any existing or proposed test

borings; and
297.530.  The location and extent of known workings of

any underground mines; and
297.600.  Copies of documents which show that:
297.610.  The applicant has a legal right to enter and

commence mining within the permit area; and
297.620.  A legal right of entry has been obtained for the

program administrator and laboratory personnel to inspect the
lands to be mined and adjacent areas to collect environmental

data or to install necessary instruments.
298.  Application Approval and Notice.
298.100.  If the program administrator finds the applicant

eligible, then the applicant will be informed in writing that the
application is approved.

298.200.  If the program administrator finds the applicant
ineligible, then the applicant will be informed in writing that the
application is denied.  The notice of denial will state the reasons
for denial.

299.  Program Services and Data Requirements.
299.100.  To the extent possible with available funds, the

program administrator will select and pay a qualified laboratory
to make the determination and statement referenced in R645-
302-299.200 for eligible operators who request assistance.

299.200.  The program administrator will determine the
data needed for each applicant or group of applicants.  Data
collected and the results provided to the program administrator
will be sufficient to satisfy the requirements for:

299.210.  The determination of the probable hydrologic
consequences of the coal mining and reclamation operations in
the proposed permit area and adjacent areas in accordance with
R645-301-728 and any other applicable provisions of the R645
Rules; and

299.220.  The statement of the results of test borings or
core samplings for the proposed permit area in accordance with
R645-301-624 and any other applicable provisions of the R645
Rules.

299.300.  Data collection and analysis may proceed
concurrently with the development of mining and reclamation
plans by the operator.

299.400.  Data collected under this program will be made
publicly available in accordance with R645-300-124.

R645-302-300.  Special Areas of Mining.
The rules in R645-302-300 present the minimum

requirements for information to be included in the permit
application to conduct coal mining and reclamation operations
for mining in designated special areas and present procedures to
process said permit applications.

310.  Prime Farmland.  R645-302-300 applies to any
person who conducts or intends to conduct coal mining and
reclamation operations on prime farmlands historically used for
cropland.

311.  The rules given under R645-302-300 do not apply to:
311.100.  Lands on which coal mining and reclamation

operations are conducted pursuant to any permit issued prior to
August 3, 1977; or

311.200.  Lands on which coal mining and reclamation
operations are conducted pursuant to any renewal or revision of
a permit issued prior to August 3, 1977; or

311.300.  Lands included in any existing coal mining and
reclamation operations for which a permit was issued for all or
any part thereof prior to August 3, 1977, provided that:

311.310.  Such lands are part of a single continuous coal
mining and reclamation operation begun under a permit issued
before August 3, 1977; and

311.320.  The permittee had a legal right to mine the lands
prior to August 3, 1977, through ownership, contract, or lease
but not including an option to buy, lease, or contract; and
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311.330.  The lands contain part of a continuous
recoverable coal seam that was being mined in a single
continuous mining pit (or multiple pits if the lands are proven to
be part of a single continuous surface coal mining and
reclamation activity) begun under a permit issued prior to
August 3, 1977.

312.  For purposes of R645-302-300:
312.100.  A pit will be deemed to be a single continuous

mining pit even if portions of the pit are crossed by a road,
pipeline, railroad, or powerline or similar crossing; and

312.200.  A single continuous SURFACE COAL MINING
AND RECLAMATION ACTIVITY is presumed to consist only
of a single continuous mining pit under permit issued prior to
August 3, 1977, but may include noncontiguous parcels if the
operator can prove by clear and convincing evidence that, prior
to August 3, 1977, the noncontiguous parcels were part of a
single permitted operation.  Clear and convincing evidence
includes, but is not limited to, contracts, leases, deeds or other
properly executed legal documents (not including options) that
specifically treat physically separate parcels as one SURFACE
COAL MINING AND RECLAMATION ACTIVITY.

313.  Application Contents--Reconnaissance Inspection.
All permit applications, whether or not prime farmland is
present, will include the results of a reconnaissance inspection
of the proposed permit area to indicate whether prime farmland
exists.  The Division in consultation with the NRCS will
determine the nature and extent of the required reconnaissance
inspection.

313.100.  If the reconnaissance inspection establishes that
no land within the proposed permit area is prime farmland
historically used for cropland, the applicant will submit a
statement that no prime farmland is present.  The statement will
identify the basis upon which such a conclusion was reached.

313.200.  If the reconnaissance inspection indicates that
land within the proposed permit area may be prime farmland
historically used for cropland, the applicant will determine if a
soil survey exists for those lands and whether soil mapping units
in the permit area have been designated as prime farmland.  If
no soil survey exists, the applicant will have a soil survey made
of the lands within the permit area which the reconnaissance
inspection indicates could be prime farmland.  Soil surveys of
the detail used by the NRCS for operational conservation
planning will be used to identify and locate prime farmland
soils.

313.210.  If the soil survey indicates that no prime
farmland soils are present within the proposed permit area,
R645-302-313.100 will apply.

313.220.  If the soil survey indicates that prime farmland
soils are present within the proposed permit area, R645-302-314
will apply.

314.  Application Contents--Prime Farmland.  All permit
applications for areas in which prime farmland has been
identified within the proposed permit area will include the
following:

314.100.  A soil survey of the permit area according to the
standards of the National Cooperative Soil Survey and in
accordance with the procedures set forth in U.S. Department of
Agriculture Handbooks 436 "Soil Taxonomy" (U.S. Soil
Conservation Service, 1975), as amended on March 22, 1982

and October 5, 1982 and 18, "Soil Survey Manual" (U.S. Soil
Conservation Service, 1951) as amended on December 18,
1979, May 7, 1980, May 9, 1980, September 11, 1980, June 9,
1981, June 29, 1981, November 16, 1982.  The NRCS
establishes the standards of the National Cooperative Soil
Survey and maintains a National Soils Handbook which gives
current acceptable procedures for conducting soil surveys.  This
National Soils Handbook is available for review at area and
Utah NRCS offices.

314.110.  U.S. Department of Agriculture Handbooks 436
and 18 are incorporated by reference as they respectively existed
on October 5,1982, and November 16,1982.

314.120.  The soil survey will include a description of soil
mapping units and a representative soil profile as determined by
the NRCS, including, but not limited to, soil-horizon depths,
pH, and the range of soil densities for each prime farmland soil
unit within the permit area.  Other representative soil-profile
descriptions from the locality, prepared according to the
standards of the National Cooperative Soil Survey, may be used
if their use is approved by the State Conservationist, NRCS.
The Division may request the operator to provide information
on other physical and chemical soil properties as needed to
make a determination that the operator has the technological
capability to restore the prime farmland within the permit area
to the soil-reconstruction standards of R645-302-317.

314.200.  A plan for soil reconstruction, replacement, and
stabilization for the purpose of establishing the technological
capability of the mine operator to comply with the requirements
of R645-302-317.

314.300.  Scientific data, such as agricultural-school
studies, for areas with comparable soils, climate, and
management that demonstrate that the proposed method of
reclamation, including the use of soil mixtures or substitutes, if
any, will achieve, within a reasonable time, levels of yield
equivalent to, or higher than, those of nonmined prime farmland
in the surrounding area; and

314.400.  The productivity prior to mining, including the
average yield of food, fiber, forage, or wood products obtained
under a high level of management.

315.  Consultation with Secretary of Agriculture.  The
Secretary of Agriculture has responsibilities with respect to
prime farmland soils and has assigned the prime farmland
responsibilities arising under the Federal Act to the Chief of the
NRCS.  The NRCS will carry out consultation and review
through the State Conservationist located in Utah.

315.100.  The State Conservationist will provide to the
Division a list of prime farmland soils, their location, physical
and chemical characteristics, crop yields, and associated data
necessary to support adequate prime farmland soil descriptions.

315.200.  The State Conservationist will assist the Division
in describing the nature and extent of the reconnaissance
inspection required under R645-302-313.

315.300.  Before any permit is issued for areas that include
prime farmland, the Division will consult with the State
Conservationist.  The State Conservationist will provide for the
review of, and comment on, the proposed method of soil
reconstruction in the plan submitted under R645-302-314.  If
the State Conservationist considers those methods to be
inadequate, then revisions will be suggested to the Division
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which result in more complete and adequate reconstruction.
316.  Issuance of Permit.  A permit to conduct coal mining

and reclamation operations that include mining and reclamation
on designated special areas of prime farmland may be granted by
the Division, if it first finds, in writing, upon the basis of a
complete application, that:

316.100.  The approved proposed postmining land use of
these prime farmlands will be cropland;

316.200.  The permit incorporates as specific conditions
the contents of the plan submitted under R645-302-314, after
consideration of any revisions to that plan suggested by the State
Conservationist under R645-302-315.300;

316.300.  The applicant has the technological capability to
restore the prime farmland, within a reasonable time, to
equivalent or higher levels of yield as nonmined prime farmland
in the surrounding area under equivalent levels of management;
and

316.400.  The proposed coal mining and reclamation
operations will be conducted in compliance with the
requirements of R645-302-317 and other environmental
protection performance and reclamation standards for mining
and reclamation of prime farmland of the State Program.

316.500.  The aggregate total prime farmland acreage shall
not be decreased from that which existed prior to mining. Water
bodies, if any, to be constructed during mining and reclamation
operations must be located within the post-reclamation non-
prime farmland portions of the permit area.  The creation of any
such water bodies must be approved by the Division and the
consent of all affected property owners within the permit area
must be obtained.

317.  Prime Farmland Performance Standards.
317.100.  Scope and Purpose.  The rules under R645-302-

317 set forth special environmental protection performance,
reclamation, and design standards for coal mining and
reclamation operations on prime farmland.

317.200.  Responsibilities of Agencies.
317.210.  The NRCS within Utah will establish

specifications for prime farmland soil removal, storage,
replacement, and reconstruction.

317.220.  The Division will use the soil-reconstruction
specifications of R645-302-317.210 to carry out its
responsibilities under R645-302-310 through R645-302-316
and R645-301-800.

317.300.  Applicability.  The requirements of the R645-
302-317 will not apply to prime farmland that has been excluded
in accordance with R645-302-311 and R645-302-312.

317.400.  Soil Removal and Stockpiling.
317.410.  Prime farmland soils will be removed from the

areas to be disturbed before drilling, blasting, or mining.
317.420.  The minimum depth of soil and soil materials to

be removed and stored for use in the reconstruction of prime
farmland will be sufficient to meet the requirements of R645-
302-317.520.

317.430.  Soil removal and stockpiling operations on prime
farmland will be conducted to:

317.431.  Separately remove the topsoil, or remove other
suitable soil materials where such other soil materials will create
a final soil having a greater productive capacity than that which
exists prior to mining.  If not utilized immediately, this material

will be placed in stockpiles separate from the spoil and all other
excavated materials; and

317.432.  Separately remove the B or C horizon or other
suitable soil material to provide the thickness of suitable soil
required by R645-302-317.520.  If not utilized immediately,
each horizon or other material will be stockpiled separately from
the spoil and all other excavated materials.  Where combinations
of such soil materials created by mixing have been shown to be
equally or more favorable for plant growth than the B horizon,
separate handling is not necessary.

317.440.  Stockpiles will be placed within the permit area
where they will not be disturbed or be subject to excessive
erosion.  If left in place for more than 30 days, stockpiles will
meet the requirements of R645-301-232, R645-301-233.100,
R645-301-234, R645-301-242, and R645-301-243.

317.500.  Soil Replacement.
317.510.  Soil reconstruction specifications established by

the NRCS will be based upon the standards of the National
Cooperative Soil Survey and will include, as a minimum,
physical and chemical characteristics of reconstructed soils and
soil descriptions containing soil-horizon depths, soil densities,
soil pH, and other specifications such that reconstructed soils
will have the capability of achieving levels of yield equal to, or
higher than, those of nonmined prime farmland in the
surrounding area.

317.520.  The minimum depth of soil and substitute soil
material to be reconstructed will be 48 inches, or a lesser depth
equal to the depth to a subsurface horizon in the natural soil that
inhibits or prevents root penetration, or a greater depth if
determined necessary to restore the original soil productive
capacity.  Soil horizons will be considered as inhibiting or
preventing root penetration if their physical or chemical
properties or water-supplying capacities cause them to restrict
or prevent penetration by roots of plants common to the vicinity
of the permit area and if these properties or capacities have little
or no beneficial effect on soil productive capacity.

317.530.  The operator will replace and regrade the soil
horizons or other root-zone material with proper compaction
and uniform depth.

317.540.  The operator will replace the B horizon, C
horizon, or other suitable material specified in R645-302-
317.432 to the thickness needed to meet the requirements of
R645-302-317.520.

317.550.  The operator will replace the topsoil or other
suitable soil materials specified in R645-302-317.431 as the
final surface soil layer.  This surface soil layer will equal or
exceed the thickness of the original surface soil layer, as
determined by the soil survey.

317.600.  Revegetation and Restoration of Soil
Productivity.

317.610.  Following prime farmland soil replacement, the
soil surface will be stabilized with a vegetative cover or other
means that effectively controls soil loss by wind and water
erosion.

317.620.  Prime farmland soil productivity will be restored
in accordance with the following provisions:

317.621.  Measurement of soil productivity will be
initiated within 10 years after completion of soil replacement;

317.622.  Soil productivity will be measured on a
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representative sample or on all of the mined and reclaimed
prime farmland area using the reference crop determined under
R645-302-317.626.  A statistically valid sampling technique at
a 90-percent or greater statistical confidence level will be used
as approved by the Division in consultation with the NRCS;

317.623.  The measurement period for determining average
annual crop production (yield) will be a minimum of three crop
years prior to release of the operator’s performance bond;

317.624.  The level of management applied during the
measurement period will be the same as the level of
management used on nonmined prime farmland in the
surrounding area;

317.625.  Restoration of soil productivity will be
considered achieved when the average yield during the
measurement period equals or exceeds the average yield of the
reference crop established for the same period for nonmined
soils of the same or similar texture or slope phase of the soil
series in the surrounding area under equivalent management
practices;

317.626.  The reference crop on which restoration of soil
productivity is proven will be selected from the crops most
commonly produced on the surrounding prime farmland.  Where
row crops are the dominant crops grown on prime farmland in
the area, the row crop requiring the greatest rooting depth will
be chosen as one of the reference crops;

317.627.  Reference crop yields for a given crop season are
to be determined from:

317.627.1.  The current yield records of representative
local farms in the surrounding area, with concurrence by the
NRCS; or

317.627.2.  The average county yields recognized by the
U.S. Department of Agriculture, which have been adjusted by
the NRCS for local yield variation within the county that is
associated with differences between nonmined prime farmland
soil and all other soils that produce the reference crop; and

317.628.  Under either procedure in R645-302-317.627,
the average reference crop yield may be adjusted, with the
concurrence of the NRCS, for:

317.628.1.  Disease, pest, and weather-induced seasonal
variations; or

317.628.2.  Differences in specific management practices
where the overall management practices of the crops being
compared are equivalent.

320.  Alluvial Valley Floors.  R645-302-320 applies to any
person who conducts or intends to conduct coal mining and
reclamation operations on areas or adjacent to areas designated
as alluvial valley floors.

321.  Alluvial Valley Floor Determination.
321.100.  Before applying for a permit to conduct, or

before conducting surface coal mining and reclamation
operations within a valley holding a stream or in a location
where the adjacent area includes any stream, the applicant shall
either affirmatively demonstrate, based on available data, the
presence of an alluvial valley floor, or submit to the Division the
results of a field investigation of the proposed permit and
adjacent area.  The field investigations shall include sufficiently
detailed geologic, hydrologic, land use, soils, and vegetation
studies on areas required to be investigated by the Division,
after consultation with the applicant, to enable the Division to

make an evaluation regarding the existence of the probable
alluvial valley floor in the proposed permit or adjacent area and
to determine which areas, if any, require more detailed study in
order to allow the Division to make a final determination
regarding the existence of an alluvial valley floor.

321.200.  Studies performed during the investigation by the
applicant or subsequent studies as required of the applicant by
the Division shall include an appropriate combination, adapted
to site-specific conditions, of:

321.210.  Mapping of unconsolidated stream-laid deposits
holding streams including, but not limited to, geologic maps of
unconsolidated deposits, and stream-laid deposits, maps of
streams, delineation of surface watersheds and directions of
shallow groundwater flows through and into the unconsolidated
deposits, topography showing local and regional terrace levels,
and topography of terraces, flood plains and channels showing
surface drainage patterns;

321.220.  Mapping of all lands included in the area in
accordance with R645-302-321 and subject to agricultural
activities, showing the area in which different types of
agricultural lands, such as flood irrigated lands, pasture lands
and undeveloped rangelands, exist, and accompanied by
measurements of vegetation in terms of productivity and type;

321.230.  Mapping of all lands that are currently or were
historically flood irrigated, showing the location of each
diversion structure, ditch, dam and related reservoir, irrigated
land, and topography of those lands;

321.240.  Documentation that areas identified in R645-
302-321 are, or are not, subirrigated, based on groundwater
monitoring data, representative water quality, soil moisture
measurements, and measurements of rooting depth, soil
mottling, and water requirements of vegetation;

321.250.  Documentation, based on representative
sampling, that areas identified under R645-302-321 are, or are
not, flood irrigable, based on streamflow, water quality, water
yield, soils measurements, and topographic characteristics; and

321.260.  Analysis of a series of aerial photographs,
including color infrared imagery flown at a time of year to show
any late summer and fall differences between upland and valley
floor vegetative growth and of a scale adequate for
reconnaissance identification of areas that may be alluvial valley
floors.

321.300.  Based on the investigations conducted under
R645-302-321.200, the Division will make a determination of
the extent of any alluvial valley floors within the study area and
whether any stream in the study area may be excluded from
further consideration as lying within an alluvial valley floor.
The Division will determine that an alluvial valley floor exists
if it finds that:

321.310.  Unconsolidated streamlaid deposits holding
streams are present; and,

321.320.  There is sufficient water to support agricultural
activities as evidenced by:

321.321.  The existence of flood irrigation in the area in
question or its historical use;

321.322.  The capability of an area to be flood irrigated,
based on streamflow water yield, soils, water quality, and
topography; or,

321.323.  Subirrigation of the lands in question, derived
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from the groundwater system of the valley floor.
322.  Application Contents for Operations Affecting

Designated Alluvial Valley Floors.
322.100.  If land within the permit area or adjacent area is

identified as an alluvial valley floor and the proposed coal
mining and reclamation operation may affect an alluvial valley
floor or waters supplied to an alluvial valley floor, the applicant
will submit a complete application for the proposed coal mining
and reclamation operation to be used by the Division together
with other relevant information, including the information
required by R645-302-321, as a basis for approval or denial of
the permit.

322.200.  The complete application will include detailed
surveys and baseline data required by the Division for a
determination of:

322.210.  The characteristics of the alluvial valley floor
which are necessary to preserve the essential hydrologic
functions throughout the mining and reclamation process;

322.220.  The significance of the area to be affected to
agricultural activities;

322.230.  Whether the operation will cause, or presents an
unacceptable risk of causing, material damage to the quantity or
quality of surface or groundwaters that supply the alluvial valley
floor;

322.240.  The effectiveness of proposed reclamation with
respect to requirements of the State Program; and

322.250.  Specific environmental monitoring required to
measure compliance with R645-302-324 during and after coal
mining and reclamation operations.

322.300.  Information required under R645-302-322 shall
include, but not be limited to:

322.310.  Geologic data, including geologic structure, and
surficial geologic maps, and geologic cross-sections;

322.320.  Soils and vegetation data, including a detailed
soil survey and chemical and physical analysis of soils, a
vegetation map and narrative descriptions of quantitative and
qualitative surveys, and land use data, including an evaluation
of crop yields;

322.330.  Surveys and data required under R645-302-322
for areas designated as alluvial valley floors because of their
flood irrigation characteristics will also include, at a minimum,
surface hydrologic data, including streamflow, runoff, sediment
yield, and water quality analysis describing seasonal variations
over at least one full year, field geomorphic surveys and other
geomorphic studies;

322.340.  Surveys and data required under R645-302-322
for areas designated as alluvial valley floors because of their
subirrigation characteristics, will also include, at a minimum,
geohydrologic data including observation well establishment for
purposes of water level measurements, groundwater contour
maps, testing to determine aquifer characteristics that affect
waters supplying the alluvial valley floors, well and spring
inventories, and water quality analysis describing seasonal
variations over at least one full year, and physical and chemical
analysis of overburden to determine the effect of the proposed
coal mining and reclamation operations on water quality and
quantity;

322.350.  Plans showing how the operations will avoid,
during mining and reclamation, interruption, discontinuance or

preclusion of farming on the alluvial valley floors unless the
premining land use has been undeveloped rangeland which is
not significant to farming and will not materially damage the
quantity or quality of water in surface and groundwater systems
that supply alluvial valley floors;

322.360.  Maps showing farms that could be affected by
the mining and, if any farm includes an alluvial valley floor,
statements of the type and quantity of agricultural activity
performed on the alluvial valley floor and its relationship to the
farm’s total agricultural activity including an economic analysis;
and

322.370.  Such other data as the Division may require.
322.400.  The surveys required by R645-302-322 should

identify those geologic, hydrologic, and biologic characteristics
of the alluvial valley floor necessary to support the essential
hydrologic functions of an alluvial valley floor.  Characteristics
which support the essential hydrologic functions and which
must be evaluated in a complete application include, but are not
limited to:

322.410.  Characteristics supporting the function of
collecting water which include, but are not limited to;

322.411.  The amount and rate of runoff and water balance
analysis, with respect to rainfall, evapotranspiration, infiltration
and groundwater recharge;

322.412.  The relief, slope, and density of the network of
drainage channels;

322.413.  The infiltration, permeability, porosity and
transmissivity of unconsolidated deposits of the valley floor that
either constitute the aquifer associated with the stream or lie
between the aquifer and the stream; and

322.414.  Other factors that affect the interchange of water
between surface streams and groundwater systems, including the
depth to groundwater, the direction of groundwater flow, the
extent to which the stream and associated alluvial groundwater
aquifers provide recharge to, or are recharged by bedrock
aquifers;

322.420.  Characteristics supporting the function of storing
water which include, but are not limited to:

322.421.  Roughness, slope, and vegetation of the channel,
flood plain, and low terraces that retard the flow of surface
waters;

322.422.  Porosity, permeability, waterholding capacity,
saturated thickness and volume of aquifers associated with
streams, including alluvial aquifers, perched aquifers, and other
water bearing zones found beneath valley floors; and

322.423.  Moisture held in soils or the plant growth
medium within the alluvial valley floor, and the physical and
chemical properties of the subsoil that provide for sustained
vegetation growth or cover during extended periods of low
precipitation;

322.430.  Characteristics supporting the function of
regulating the flow of water which include, but are not limited
to:

322.431.  The geometry and physical character of the
valley, expressed in terms of the longitudinal profile and slope
of the valley and the channel, the sinuosity of the channel, the
cross-section, slopes and proportions of the channels, flood
plains and low terraces, the nature and stability of the stream
banks and the vegetation established in the channels and along
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the stream banks and flood plains;
322.432.  The nature of surface flows as shown by the

frequency and duration of flows of representative magnitude
including low flows and floods; and

322.433.  The nature of interchange of water between
streams, their associated alluvial aquifers and any bedrock
aquifers as shown by the rate and amount of water supplied by
the stream to associated alluvial and bedrock aquifers (i.e.
recharge) and by the rates and amounts of water supplied by
aquifers to the stream (i.e., baseflow); and

322.500.  Characteristics which make water available and
which include, but are not limited to the presence of land forms
including flood plains and terraces suitable for agricultural
activities.

323.  Findings
323.100.  No permit or permit change application for coal

mining and reclamation operations in Utah will be approved by
the Division unless the application demonstrates and the
Division finds in writing, on the basis of information set forth in
the application that:

323.110.  The proposed operations would not interrupt,
discontinue, or preclude farming on an alluvial valley floor
unless the premining land use has been undeveloped rangeland
which is not significant to farming on the alluvial valley floor,
or unless the area of an affected alluvial valley floor is small and
provides, or may provide, negligible support for production of
one or more farms; provided however, R645-302-323.100 does
not apply to those lands which were identified in a reclamation
plan approved by the State Program prior to August 3, 1977, for
any coal mining and reclamation operation that, in the year
preceding August 3, 1977;

323.111.  Produced coal in commercial quantities and was
located within or adjacent to alluvial valley floors, or

323.112.  Obtained specific permit approval by the
Division to conduct coal mining and reclamation operations
within an alluvial valley floor;

323.120.  The proposed operations would not materially
damage the quantity and quality of water in surface and
underground water systems that supply those alluvial valley
floors or portions of alluvial valley floors which are:

323.121.  Included in R645-302-323.110; or
323.122.  Outside the permit area of an existing or

proposed coal mining and reclamation operation;
323.130.  The proposed operations would be conducted in

accordance with all applicable requirements of the State
Program; and

323.140.  Any change in the land use of the lands covered
by the proposed permit area from its premining use in or
adjacent to alluvial valley floors will not interfere with or
preclude the reestablishment of the essential hydrologic
functions of the alluvial valley floor.

323.200.  The significance of the impact of the proposed
operations on farming will be based on the relative importance
of the vegetation and water of the developed grazed or hayed
alluvial valley floor area to the farm’s production, or any more
stringent criteria established by the Division as suitable for site-
specific protection of agricultural activities in alluvial valley
floors.  The effect of the proposed operations on farming will be
concluded to be significant if they would remove from

production, over the life of the mine, a proportion of the farm’s
production that would decrease the expected annual income
from agricultural activities normally conducted at the farm.

323.300.  Criteria for determining whether a coal mining
and reclamation operation will materially damage the quantity
or quality of waters subject to R645-302-323.310 and R645-
302-323.320 include, but are not limited to:

323.310.  Potential increases in the concentration of total
dissolved solids of waters supplied to an alluvial valley floor, as
measured by specific conductance in millimhos, to levels above
the threshold value at which crop yields decrease, as specified
in Maas and Hoffman, "Crop Salt Tolerance - Current
Assessment," Table 1, "Salt Tolerance of Agricultural Crops,"
which is incorporated by reference unless the applicant
demonstrates compliance with R645-302-323.320.

323.311.  Salt tolerances for agricultural crops have been
published by E.V. Maas and G.J. Hoffman, in a paper titled
"Crop Salt Tolerance - Current Assessment" contained in The
Journal of The Irrigation and Drainage Division, American
Society of Civil Engineers, pages 115 through 134, June, 1977.
Table 1, giving threshold salinity values is presented on pages
22 through 125.

323.312.  The Maas and Hoffman publication is on file and
available for inspection and copying at the Division office;

323.320.  Potential increases in the concentration of total
dissolved solids of waters supplied to an alluvial valley floor in
excess of those incorporated by reference in R645-302-323.310
will not be allowed unless the applicant demonstrates, through
testing related to the production of crops grown in the locality,
that the proposed operations will not cause increases that will
result in crop yield decreases;

323.321.  For types of vegetation not listed in Maas and
Hoffman as specified by the Division, based upon consideration
of observed correlation between total dissolved solid
concentrations in water and crop yield declines, taking into
account the accuracy of the correlations;

323.322.  Potential increases in the average depth to water
saturated zones (during the growing season) located within the
root zone of the alluvial valley floor that would reduce the
amount of subirrigation land compared to premining conditions;

323.323.  Potential decreases in surface flows that would
reduce the amount of irrigable land compared to premining
conditions; and

323.324.  Potential changes in the surface or groundwater
systems that reduce the area available to agriculture as a result
of flooding or increased saturation of the root zone.

323.400.  For the purposes of R645-302-323, a farm is one
or more land units on which agricultural activities are
conducted.  A farm is generally considered to be the
combination of land units with acreage and boundaries in
existence prior to August 3, 1977, or, if established after August
3, 1977, with those boundaries based on enhancement of the
farm’s agricultural productivity and not related to coal mining
and reclamation operations.

324.  Performance Standards.
324.100.  Essential Hydrologic Functions.
324.110.  The operator of a coal mining and reclamation

operation will minimize disturbances to the hydrologic balance
by preserving throughout the mining and reclamation process
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the essential hydrologic functions of an alluvial valley floor not
within the permit area.

324.120.  The operator of a coal mining and reclamation
operation will minimize disturbances to the hydrologic balance
within the permit area by reestablishing throughout the mining
and reclamation process the essential hydrologic functions of
alluvial valley floors.

324.200.  Protection of Agricultural Activities.
324.210.  Prohibitions.  Coal mining and reclamation

operations will not:
324.211.  Interrupt, discontinue or preclude farming on

alluvial valley floors; or
324.212.  Cause material damage to the quantity or quality

of water in surface or underground water systems that supply
alluvial valley floors.

324.220.  Statutory Exclusions.  The prohibitions of R645-
302-324.210 will not apply:

324.221.  Where the premining land use of an alluvial
valley floor is undeveloped rangeland which is not significant to
farming;

324.222.  Where farming on the alluvial valley floor that
would be affected by the coal mining and reclamation operation
is of such small acreage as to be of negligible impact on the
farm’s agricultural production;

324.223.  To any coal mining and reclamation operation
that, in the year preceding August 3, 1977:

324.223.1.  Produced coal in commercial quantities and
was located within or adjacent to a alluvial valley floor; or

324.223.2.  Obtained specific permit approval by the
Division to conduct coal mining and reclamation operations
within an alluvial valley floor; or

324.224.  To any land that is the subject of an application
for renewal or revision of a permit issued pursuant to the Act
which is an extension of the original permit, insofar as:

324.224.1.  The land was previously identified in a
reclamation plan submitted under R645-301, and

324.224.2.  The original permit area was excluded from the
protection of R645-302-324.210 for a reason set forth in R645-
302-324.223.

324.300.  Monitoring.
324.310.  A monitoring system will be installed,

maintained, and operated by the permittee on all alluvial valley
floors during coal mining and reclamation operations and
continued until all bonds are released in accordance with R645-
301-800.  The monitoring system will provide sufficient
information to allow the Division to determine that:

324.311.  The essential hydrologic functions of alluvial
valley floors are being preserved outside the permit area or
reestablished within the permit area throughout the mining and
reclamation process in accordance with R645-302-324.100;

324.312.  Farming on lands protected under R645-302-
324.200 is not being interrupted, discontinued, or precluded;
and

324.313.  The operation is not causing material damage to
the quantity or quality of water in the surface or underground
systems that supply alluvial valley floors protected under R645-
302-324.200.

324.320.  Monitoring will be conducted at adequate
frequencies to indicate long-term trends that could affect

compliance with R645-302-324.100 and R645-302-324.200.
324.330.  All monitoring data collected and analyses

thereof will routinely be made available to the Division.

KEY:  reclamation, coal mines
October 1, 1999 40-10-1 et seq.
Notice of Continuation March 26, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-303.  Coal Mine Permitting:  Change, Renewal, and
Transfer, Assignment, or Sale of Permit Rights.
R645-303-100.  General Information on the Change,
Renewal, Assignment or Sale of Permit Rights.

110.  Objectives.  The objectives of R645-303 are to:
111.  Provide procedures for the Division to review,

change, and renew permits under the regulatory program; and
112.  Provide procedures for transfer, sale, or assignment

of rights granted in permits under the State Program.
120.  Responsibilities of the Division.  The Division will:
121.  Ensure that permits are revised prior to changes in

coal mining and reclamation operations;
122.  Ensure that all permits are regularly reviewed to

determine that coal mining and reclamation operations under
these permits are conducted in compliance with the State
Program;

123.  Effectively review and act on applications to renew
existing permits in a timely manner, to ensure that coal mining
and reclamation operations continue, if they comply with the
State Program; and

124.  Ensure that no person conducts coal mining and
reclamation operations, through the transfer, sale, or assignment
of rights granted under permits, without the prior approval of the
Division.

R645-303-200.  Permit Review, Change and Renewal.
210.  Division Review of Permits.
211.  The Division will review each permit issued and

outstanding under the State Program during the term of the
permit.  This review will occur not later than the middle of each
permit term and as follows:

211.100.  Permits with a term longer than five years will be
reviewed no less frequently than the permit midterm or every
five years, whichever is more frequent;

211.200.  Permits with variances granted in accordance
with R645-302-220 and R645-302-280 will be reviewed no later
than three years from the date of issuance of the permit unless,
for variances issued in accordance with R645-302-220, the
permittee affirmatively demonstrates that the proposed
development is proceeding in accordance with the terms of the
permit; and

211.300.  Permits containing experimental practices issued
in accordance with R645-302-210 and permits with a variance
from approximate original contour requirements in accordance
with R645-302-270 will be reviewed as set forth in the permit
or at least every two and one-half years from the date of issuance
as required by the Division in accordance with R645-302-217
and R645-302-273, respectively.

212.  After the review required by R645-303-211, or at any
time, the Division may, by order, require reasonable permit
change in accordance with R645-303-220 to ensure compliance
with the State Program.

213.  Any order of the Division requiring permit change
will be based upon written findings and will be subject to the
provisions for administrative and judicial review under R645-
300-200.  Copies of the order will be sent to the permittee.

214.  Permits may be suspended or revoked in accordance
with R645-400.

220.  Permit Changes.
221.  At any time during the term of a permit, the permittee

may submit to the Division, pursuant to R645-303-220, an
Application for Permit Change.  The Division will review and
respond to an initial Application for a Permit Change within 15
days of receipt of the application.

222.  The operator will obtain approval of a permit change
by making application in accordance with R645-303-220 for
changes in the method of conduct of mining or reclamation
operations or in the conditions authorized or required under the
approved permit; provided, however, that any extensions to the
approved permit area, except for Incidental Boundary Changes,
must be processed and approved through application for a new
permit and may not be approved under R645-303-221 through
R645-303-228.

223.  The Application for Permit Change will identify the
proposed change, or changes, and include the information
required under, R645-301, and R645-302 to the extent
applicable to the proposed change or changes.  The Application
for Permit Change will be categorized as a Significant Permit
Revision if it involves any of the changes or circumstances set
forth in R645-303-224.  All other Applications for Permit
Change, including Incidental Boundary Changes, will be
categorized as Permit Amendments.

224.  An Application for Permit Change must be
categorized and processed as a Significant Permit Revision for
any of the following changes or circumstances:

224.100.  An increase in the size of the surface or
subsurface disturbed area in an amount of 15 percent, or greater,
than the disturbed area under the approved permit;

224.200.  Engaging in operations outside of the cumulative
impact area as defined in the Cumulative Hydrologic Impact
Assessment (CHIA);

224.300.  Engaging in operations in hydrologic basins
other than those authorized in the approved permit;

224.400.  In order to continue operation after the
cancellation or material reduction of the liability insurance
policy, capability of self-insurance, performance bond, or other
equivalent guarantee upon which the original permit was issued;
or

224.500.  As otherwise required under applicable law or
regulation.

225.  Applications for Significant Permit revisions and
Permit Amendments will be submitted to the Division at least
120 days and 60 days, respectively, before the change in
operations is expected to be implemented.

226.  Significant Permit Revisions as provided in R645-
303-224 will be reviewed and processed by the Division in
accordance with the requirements of R645-300-100 and R645-
300-200, and the information requirements of R645-301 and
R645-302, including requirements for notice, public
participation, and notice of decision.

227.  Permit Amendments will be processed in accordance
with the requirements of R645-300-100 and R645-300-200, and
the information requirements of R645-301 and R645-302,
except that permit amendments will not be subject to
requirements for notice, public participation, or notice of
decision of R645-300-100.

228.  The Division will approve or disapprove the
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Application for Significant Permit Revisions and Permit
Amendments, within 120 days and 60 days, respectively, of
receipt by the Division of the Administratively Complete
Application for Permit Change.  The Director may extend the
designated time period if it is determined that due to weather
conditions, or other considerations, it is physically impossible
to perform the review of the Application for Permit Change
within that time period.

230.  Permit Renewals.
231.  General.  A valid permit, issued pursuant to the State

Program, will carry with it the right of successive renewal,
within the approved boundaries of the existing permit, upon
expiration of the term of the permit.

232.  Application Requirements and Procedures.
232.100.  An application for renewal of a permit will be

filed with the Division at least 120 days before expiration of the
existing permit term.

232.200.  An application for renewal of a permit will be in
the form required by the Division and will include at a
minimum:

232.220.  Evidence that a liability insurance policy or
adequate self-insurance under R645-301-800 will be provided
by the applicant for the proposed period of renewal;

232.230.  Evidence that the performance bond in effect for
the operation will continue in full force and effect for any
renewal requested, as well as any additional bond required by
the Division pursuant to R645-301-800;

232.240.  A copy of the proposed newspaper notice and
proof of publication of same, as required by R645-300-121.100;
and

232.250.  Additional, revised, or updated information
required by the Division.

232.300.  Applications for renewal will be subject to the
requirements of public notification and public participation
contained in R645-300-120 and R645-300-152.

232.400.  If an application for renewal includes any
proposed revisions to the permit, such revisions will be
identified and subject to the requirements of R645-303-220.

232.500.  Irrespective of any other R645 rule requirements
for permitting coal mining and reclamation operations, a
permittee may renew a permit for the purpose of reclamation
only if solely reclamation activities remain to be done and no
coal will be extracted, processed, or handled.  Obligations
established under a permit will continue regardless of whether
the authorization to extract, process, or handle coal has expired
or has been terminated, revoked, or suspended.

233.  Approval Process.
233.100.  Criteria for approval.  The Division will approve

a complete and accurate application for permit renewal, unless
it finds, in writing that:

233.110.  The terms and conditions of the existing permit
are not being satisfactorily met;

233.120.  The present coal mining and reclamation
operations are not in compliance with the environmental
protection standards of the State Program;

233.130.  The requested renewal substantially jeopardizes
the operator’s continuing ability to comply with the State
Program on existing permit areas;

233.140.  The operator has not provided evidence of

having liability insurance or self-insurance as required in R645-
301-890;

233.150.  The operator has not provided evidence that any
performance bond required to be in effect for the operation will
continue in full force and effect for the proposed period of
renewal, as well as any additional bond the Division might
require pursuant to R645-301-800; or

233.160.  Additional, revised, or updated information
required by the Division under R645-303-232.250 has not been
provided by the applicant.

233.200.  Burden of Proof.  In the determination of
whether to approve or deny a renewal of a permit, the burden of
proof will be on the opponents of renewal.

233.300.  Alluvial Valley Floor Variance.  If the coal
mining and reclamation operation authorized by the original
permit was not subject to the standards contained in sections 40-
10-11(2)(e)(i) and (ii) of the Act and R645-302-320, because
the permittee complied with the exceptions in the proviso to
section 40-10-11(2)(e)(ii) of the Act, the portion of the
application for renewal of the permit that addresses new land
areas previously identified in the reclamation plan for the
original permit will not be subject to the standards contained in
sections 40-10-11(2)(e)(i) and (ii) of the Act and R645-302-
320.

234.  Renewal Term.  Any permit renewal will be for a
term not to exceed the period of the original permit established
under R645-300-150.

235.  Notice of Decision.  The Division will send copies of
its decision to the applicant, to each person who filed comments
or objections on the renewal, to each party to any informal
conference held on the permit renewal, and to the Office.

236.  Administrative and Judicial Review.  Any person
having an interest which is or may be adversely affected by the
decision of the Division will have the right to administrative and
judicial review set forth in R645-300-200.

R645-303-300.  Transfer, Assignment, or Sale of Permit
Rights.

310.  General Information.  No transfer, assignment, or sale
of rights granted by a permit will be made without the prior
written approval of the Division.

320.  Application Requirements.  An applicant for approval
of the transfer, assignment, or sale of permit rights will:

321.  Provide the Division with an application for approval
of the proposed transfer, assignment, or sale including:

321.100.  The name and address of the existing permittee
and permit number or other identifier;

321.200.  A brief description of the proposed action
requiring approval; and

321.300.  The legal, financial, compliance, and related
information required by R645-301-100 for the applicant for
approval of the transfer, assignment, or sale of permit rights;

322.  Advertise the filing of the application in a newspaper
of general circulation in the locality of the operations involved,
indicating the name and address of the applicant, the permittee,
the permit number or other identifier, the geographic location of
the permit, and the address to which written comments may be
sent; and

323.  Obtain appropriate performance bond coverage in an
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amount sufficient to cover the proposed operations, as required
under R645-301-800.

330.  Public Participation.  Any person having an interest
which is or may be adversely affected by a decision on the
transfer, assignment, or sale of permit rights, including an
official of any federal, state, or local government agency, may
submit written comments on the application to the Division,
within 30 days of the advertisement publication described under
R645-303-322.

340.  Criteria for Approval.  The Division may allow a
permittee to transfer, assign, or sell permit rights to a successor,
if it finds in writing that the successor:

341.  Is eligible to receive a permit in accordance with
R645-300-132 and R645-300-133;

342.  Has submitted a performance bond or other
guarantee, or obtained the bond coverage of the original
permittee, as required by R645-301-800; and

343.  Meets any other requirements specified by the
Division.

350.  Notification.
351.  The Division will notify the permittee, the successor,

commentators, and the Office of its findings.
352.  The successor will immediately provide notice to the

Division of the consummation of the transfer, assignment, or
sale of permit rights.

360.  Continued Operation Under Existing Permit.  The
successor in interest will assume the liability and reclamation
responsibilities of the existing permit and will conduct the coal
mining and reclamation operations in full compliance with the
State Program and the terms and conditions of the existing
permit, unless the applicant has obtained a new or revised
permit as provided in the R645-200, R645-300, R645-301,
R645-302-100 through R645-302-290, R645-302-310, R645-
302-320, and R645-303.

KEY:  reclamation, coal mines
1994 40-10-1 et seq.
Notice of Continuation March 26, 2002
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R645.  Natural Resources; Oil, Gas and Mining; Coal.
R645-402.  Inspection and Enforcement:  Individual Civil
Penalties.
R645-402-100.  Information on Individual Civil Penalties.

110.  The rules in R645-402 provide guidance to exercise
the authority set forth in UCA 40-10-20(6).

120.  Individual civil penalties will be assessed by a
Division-appointed assessment officer using the process
described in R645-402.

R645-402-200.  When an Individual Civil Penalty May Be
Assessed.

210.  Except as provided in R645-402-220, the assessment
officer may assess an individual civil penalty against any
corporate director, officer, or agent of a corporate permittee who
knowingly and willfully authorized, ordered or carried out a
violation, failure, or refusal.

220.  The assessment officer will not assess an individual
civil penalty in situations resulting from a permit violation by a
corporate permittee until a cessation order has been issued by
the Division to the corporate permittee for the violation, and the
cessation order has remained unabated for 30 days.

R645-402-300.  Amount of the Individual Civil Penalty.
310.  In determining the amount of an individual civil

penalty assessed under R645-402-200, the assessment officer
will consider the criteria specified in UCA 40-10-20, including

311.  The individual’s history of authorizing, ordering or
carrying out previous violations, failures or refusals at the
particular coal mining and reclamation operations;

312.  The seriousness of the violation failure or refusal (as
indicated by the extent of damage and/or the cost of
reclamation), including any irreparable harm to the environment
and any hazard to the health or safety of the public; and

313.  The demonstrated good faith of the individual
charged in attempting to achieve rapid compliance after notice
of the violation, failure, or refusal.

320.  The individual civil penalty will not exceed $5,000
for each violation.  Each day of continuing violation may be
deemed a separate violation and the assessment officer may
assess a separate individual civil penalty for each day the
violation, failure or refusal continues, from the date of service
of the underlying notice of violation, cessation order, or other
order incorporated in a final decision issued by the board, until
abatement or compliance is achieved.

R645-402-400.  Procedure for Assessment of Individual Civil
Penalty.

410.  Notice.  The assessment officer will serve on each
individual to be assessed an individual civil penalty a notice of
proposed individual civil penalty assessment, including a
narrative explanation of the reasons for the penalty, the amount
to be assessed, and a copy of any underlying notice of violation
and cessation order.

420.  Final order and opportunity for review.  The notice of
proposed individual civil penalty assessment shall become a
final order of the Division 30 days after service upon the
individual unless:

421.  The individual files within 30 days of service of the

notice of proposed individual civil penalty assessment a petition
for review with the board; or

422.  The Division and the individual or responsible
corporate permittee agree within 30 days of service of the notice
of proposed individual civil penalty assessment to a schedule or
plan for the abatement or correction of the violation, failure or
refusal.

430.  Service.  Service of notice under R645-402-400 will
satisfy the standard of the R641 Rules of the board.

R645-402-500.  Payment of Penalty.
510.  No abatement or appeal.  If a notice of proposed

individual civil penalty assessment becomes a final order in the
absence of a petition for review or abatement agreement, the
penalty will be due upon issuance of the final order.

520.  Appeal.  If an individual named in a notice of
proposed individual civil penalty assessment files a petition for
review in accordance with the R641 Rules of the board, the
penalty will be due upon issuance of a final board order
affirming, increasing, or decreasing the proposed penalty.

530.  Abatement agreement.  Where the board and the
corporate permittee or individual have agreed in writing on a
plan for the abatement of or compliance with the unabated
order, an individual named in a notice of proposed individual
civil penalty assessment may postpone payment until receiving
either a final order from the Board stating that the penalty is due
on the date of such final order, or written notice that abatement
or compliance is satisfactory and the penalty has been
withdrawn.

540.  Delinquent payment.  Following the expiration of 30
days after the issuance of a final order assessing an individual
civil penalty, any delinquent penalty will be subject to interest
at the rate established quarterly by the U.S. Department of the
Treasury for use in applying late charges on late payments to the
Federal Government, pursuant to Treasury Financial Manual 6-
8020.20.  The Treasury current value of funds rate is published
by the Fiscal Service in the notices section of the Federal
Register.  Interest on unpaid penalties will run from the date
payment first was due until the date of payment.  Failure to pay
overdue penalties will result in referral to the Utah Attorney
General for appropriate collection action.

KEY:  reclamation, coal mines
April 1, 1995 40-10-1 et seq.
Notice of Continuation March 26, 2002
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-1.  Oil and Gas General Rules.
R649-1-1.  Definitions.

"Authorized Agent" means a representative of the director
as authorized by the board.

"Aquifer" means a geological formation including a group
of formations or part of a formation which is capable of yielding
a significant amount of water to a well or spring.

"Artificial Liner" means a pit liner made of material other
than clay or other in situ material and which meets the
requirements of R649-9-3, Permitting of Disposal Pits.

"Barrel" means 42 (US) gallons at 60 degrees Fahrenheit at
atmospheric pressure.

"Board" means the Board of Oil, Gas and Mining.
"Carrier, Transporter or Taker" means any person moving

or transporting oil or gas away from a well or lease or from any
pool.

"Casing Pressure" means the pressure within the casing or
between the casing and tubing at the wellhead.

"Central Disposal Facility" means a facility which is used
by one or more producers for disposal of exempt E and P wastes
and for which the operator of the facility receives no monetary
remuneration, other than operating cost sharing.

"Class II Injection Well" means a well which is used for:
(a)  The disposal of fluids which are brought to the surface

in connection with conventional oil or natural gas production
and which may be commingled with wastewater produced from
the operation of a gas plant that is an integral part of production
operations, unless that wastewater is classified as a hazardous
waste at the time of injection, or

(b)  Enhanced recovery of oil or gas, or
(c)  Storage of hydrocarbons which are liquids at standard

temperature and pressure conditions.
"Closed System" means but is not limited to, the use of a

combination of solids control equipment (i.e., shale shakers,
flowline cleaners, desanders, desilters, mud cleaners,
centrifuges, agitators, and necessary pumps and piping)
incorporated in a series on the rig’s steel mud tanks, or a self
contained unit that eliminates the use of a reserve pit for the
purpose of dumping and dilution of drilling fluids for the
removal of entrained drill solids.  A closed system for the
purpose of these rules may with Division approval include the
use of a small pit to receive cuttings, but does not include the
use of trenches for the collection of fluids of any kind.

"Coalbed Methane" means natural gas that is produced, or
may be produced, from coalbeds and rock strata associated with
the coalbed.

"Commercial Disposal Facility" means a disposal well, pit
or treatment facility whose owner(s) or operator(s) receives
compensation from others for the temporary storage, treatment,
and disposal of produced water, drilling fluids, drill cuttings,
completion fluids, and any other exempt E and P wastes, and
whose primary business objective is to provide these services.

"Completion of a Well" means that the well has been
adequately worked to be capable of producing oil or gas or that
well testing as required by the division has been concluded.

"Confining Strata" refers to a body of material that is
relatively impervious to the passage of liquids or gases and that

occurs either below, above, or lateral to a more permeable
material in such a way that it confines or limits the movement of
liquids or gases that may be present.

"Correlative Rights" means the opportunity of each owner
in a pool to produce his just and equitable share of the oil and
gas in the pool without waste.

"Cubic Foot" of gas means the volume of gas contained in
one cubic foot of space at a standard pressure base of 14.73 psia
and a standard temperature base of 60 degrees Fahrenheit.

"Day" means a period of 24 consecutive hours.
"Development Wells" means all oil and gas producing

wells other than wildcat wells.
"Director" means the executive and administrative head of

the division.
"Disposal Facility" means an injection well, pit, treatment

facility or combination thereof which receives E and P Wastes
for the purpose of disposal.  This includes both commercial and
noncommercial facilities.

"Disposal Pit" means a lined or unlined pit approved for
the disposal and/or storage of E and P Wastes.

"Division" means the Division of Oil, Gas and Mining.
"Drilling Fluid" means a circulating fluid usually called

mud, which is introduced in a drill hole to lubricate the action
of the rotary bit, remove the drilling cuttings, and control
formation pressures.

"E and P Waste" means those wastes resulting from the
drilling of and production from oil and gas wells as determined
by the Environmental Protection Agency (EPA), prior to
January 1, 1992, to be exempt from Subtitle C of the Resource
Conservation and Recovery Act (RCRA).

"Emergency Pit" means a pit used for containing fluids at
an operating well during an actual emergency or for a temporary
period of time.

"Enhanced Recovery" means the process of introducing
fluid or energy into a pool for the purpose of increasing the
recovery of hydrocarbons from the pool.

"Enhanced Recovery Project" means the injection of
liquids or hydrocarbon or nonhydrocarbon gases directly into a
reservoir for the purpose of augmenting reservoir energy,
modifying the properties of the fluids or gases in the reservoir,
or changing the reservoir conditions to increase the recoverable
oil, gas, or oil and gas through the joint use of two or more well
bores.

"Entity" means a well or a group of wells that have
identical division of interest, have the same operator, produce
from the same formation, have product sales from a common
tank, LACT meter, gas meter, or are in the same participating
area of a properly designated unit.  Entity number assignments
are made by the division in cooperation with the Division of
State Lands and Forestry and the State Tax Commission.

"Field" means the general area underlaid by one or more
pools.

"Gas" means natural gas or natural gas liquids or other gas
or any mixture thereof defined as follows:

"Natural Gas" means those hydrocarbons, other than oil
and other than natural gas liquids separated from natural gas,
that occur naturally in the gaseous phase in the reservoir and are
produced and recovered at the wellhead in gaseous form.
Natural gas includes coalbed methane.
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"Other Gas" means hydrogen sulfide, carbon dioxide,
helium, nitrogen, and other nonhydrocarbon gases that occur
naturally in the gaseous phase in the reservoir or are injected
into the reservoir in connection with pressure maintenance, gas
cycling, or other secondary or enhanced recovery projects.

"Natural Gas Liquids" means those hydrocarbons initially
in reservoir natural gas, regardless of gravity, that are separated
in gas processing plants from the natural gas as liquids at the
surface through the process of condensation, absorption,
adsorption, or other methods.

"Gas-Oil Ratio" means the ratio of the number of cubic feet
of natural gas produced to the number of barrels of oil
concurrently produced during any stated period.  The term GOR
is synonymous with gas-oil ratio.

"Gas Processing Plant" means a facility in which
liquefiable hydrocarbons are removed from natural gas,
including wet gas or casinghead gas, and the remaining residue
gas is conditioned for delivery for sale, recycling or other use.

"Gas Well" means any well capable of producing gas in
substantial quantities that is not an oil well.

"Ground Water" means water in a zone of saturation below
the ground surface.

"Hearing" means any matter heard before the board or its
designated hearing examiner.

"Horizontal Well" means a well bore drilled laterally at an
angle of at least eighty (80) degrees to the vertical or with a
horizontal projection exceeding one hundred (100) feet
measured from the initial point of penetration into the
productive formation through the terminus of the lateral in the
same common source of supply.

"Illegal Oil or Illegal Gas" means oil or gas that has been
produced from any well within the state in violation of Chapter
6 of Title 40, or any rule or order of the board.

"Illegal Product" means any product derived in whole or in
part from illegal oil or illegal gas.

"Incremental Production" means that part of production
which is achieved from an enhanced recovery project that would
not have economically occurred under the reservoir conditions
existing before the project and that has been approved by the
division as incremental production.

"Injection or Disposal Well" means any Class II Injection
Well used for the injection of air, gas, water or other substance
into any underground stratum.

"Interest Owner" means a person owning an interest
(working interest, royalty interest, payment out of production,
or any other interest) in oil or gas, or in the proceeds thereof.

"Load Oil" means any oil or liquid hydrocarbon which is
used in any remedial operation in an oil or gas well.

"Log or Well Log" means the written record progressively
describing the strata, water, oil or gas encountered in drilling a
well with such additional information as is usually recorded in
the normal procedure of drilling including electrical,
radioactivity, or other similar conventional logs, a lithologic
description of samples and drill stem test information.

"Multiple Zone Completion" means a well completion in
which two or more separate zones, mechanically segregated one
from the other, are produced simultaneously from the same well.

"Oil" means crude oil or condensate or any mixture thereof,
defined as follows:

"Crude Oil" means those hydrocarbons, regardless of
gravity, that occur naturally in the liquid phase in the reservoir
and are produced and recovered at the wellhead in liquid form.

"Condensate" means those hydrocarbons, regardless of
gravity, that occur naturally in the gaseous phase in the reservoir
that are separated from the natural gas as liquids through the
process of condensation either in the reservoir, in the well bore
or at the surface in field separators.

"Oil and Gas" shall not include gaseous or liquid
substances derived from coal, oil shale, tar sands or other
hydrocarbons classified as synthetic fuel.

"Oil and Gas Field" means a geographical area overlying
an oil and gas pool.

"Oil Well" means any well capable of producing oil in
substantial quantities.

"Operator or Designated Agent" means the person who has
been designated by the owners or the board to operate a well or
unit.

"Owner" means the person who has the right to drill into
and produce from a reservoir and to appropriate the oil and gas
that he produces, either for himself or for himself and others.

"Person" means and includes any natural person, bodies
politic and corporate, partnerships, associations and companies.

"Pit" means an earthen surface impoundment constructed
to retain fluids and oil field wastes.

"Pollution" means such contamination or other alteration
of the physical, chemical or biological properties of any waters
of the state, or the discharge of any liquid, gaseous or solid
substance into any waters of the state in such manner as will
create a nuisance or render such waters harmful, detrimental or
injurious to the public health, safety or welfare; to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate beneficial uses; or to livestock, wild animals, birds,
fish or other aquatic life.

"Pool" means an underground reservoir containing a
common accumulation of oil or gas or both.  Each zone of a
general structure that is completely separated from any other
zone in the structure is a separate pool.  "Common source of
supply" and "reservoir" are synonymous with "pool."

"Pressure Maintenance" means the injection of gas, water
or other fluids into a reservoir, either to increase or maintain the
existing pressure in such reservoir or to retard the natural
decline in the reservoir pressure.

"Produced Water" means water produced in conjunction
with the conventional production of oil and/or gas.

"Producer" means the owner or operator of a well capable
of producing oil or gas.

"Producing Well" means a well capable of producing oil or
gas.

"Product" means any commodity made from oil and gas.
"Production Facilities" means all storage, separation,

treating, dehydration, artificial lift, power supply, compression,
pumping, metering, monitoring, flowline, and other equipment
directly associated with oil wells, gas wells or injection wells,
prior to any processing plant or refinery.

"Purchaser or Transporter" means any person who, acting
alone or jointly with any other person, by means of his own, an
affiliated, or designated carrier, transporter or taker, shall
directly or indirectly purchase, take or transport by any means
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whatsoever, or who shall otherwise remove from any well or
lease, oil or gas produced from any pool, excepting royalty
portions of oil or gas taken in kind by an interest owner who is
not the operator.

"Recompletion" means any completion in a new perforated
interval or pool within an established wellbore and approved as
a recompletion by the division.

"Refinery" means a facility, other than a gas processing
plant, where controlled operations are performed by which the
physical and chemical characteristics of petroleum or petroleum
products are changed.

"Reserve Pit" means a pit used to retain fluid during the
drilling, completion, and testing of a well.

"Seismic Operator" means a person who conducts seismic
exploration for oil or gas, whether for himself or as a contractor
for others.

"Shut-in Well" means a well that is completed, is shown to
be capable of production in paying quantities, and is not
presently being operated.

"Spud In" means the first boring of a hole in the drilling of
a well by any type of rig.

"State" means the State of Utah.
"Stratigraphic Test or Core Hole" means any hole drilled

for the sole purpose of obtaining geological information.  The
general rules applicable to the drilling of a well will apply to the
drilling of a stratigraphic test or core hole.

"Temporarily Abandoned Well" means a well that is
completed, is not shown capable of production in paying
quantities, and is not presently being operated.

"Temporary Spacing Unit" means a specified area of land
designated by the board for purposes of determining well
density and location.  A temporary spacing unit shall not be a
drilling unit as provided for in U.C.A. 40-6-6, Drilling Units,
and does not provide a basis for pooling the interest therein as
does a drilling unit.

"Underground Source of Drinking Water" means a fresh
water aquifer or a portion thereof that supplies drinking water
for human consumption or that contains less than 10,000 mg/1
total dissolved solids and that is not an exempted aquifer under
R649-5-4.

"Waste" means:
The inefficient, excessive or improper use or the

unnecessary dissipation of oil or gas or reservoir energy.
The inefficient storing of oil or gas.
The locating, drilling, equipping, operating, or producing

of any oil or gas well in a manner that causes reduction in the
quantity of oil or gas ultimately recoverable from a reservoir
under prudent and economical operations, or that causes
unnecessary wells to be drilled, or that causes the loss or
destruction of oil or gas either at the surface or subsurface.

The production of oil or gas in excess of:
Transportation or storage facilities.
The amount reasonably required to be produced in the

proper drilling, completing, testing, or operating of a well or
otherwise utilized on the lease from which it is produced.

Underground or above ground waste in the production or
storage of oil or gas.

"Waste Crude Oil Treatment Facility" means any facility or
site constructed or used for the purpose of wholly or partially

reclaiming, treating, processing, cleaning, purifying or in any
manner making nonmerchantable waste crude oil marketable.

"Well" means an oil or gas well, injection or disposal well,
or a hole drilled for the purpose of producing oil or gas or both.
The definition of well shall not include water wells, or seismic,
stratigraphic test, core hole, or other exploratory holes drilled
for the purpose of obtaining geological information only.

"Well Site" means the areas which are directly disturbed
during the drilling and subsequent use of, or affected by
production facilities directly associated with any oil well, gas
well or injection well.

"Wildcat Wells" means oil and gas producing wells which
are drilled and completed in a pool in which a well has not been
previously completed as a well capable of producing in
commercial quantities.

"Working Interest Owner" means the owner of an interest
in oil or gas burdened with a share of the expenses of
developing and operating the property.

"Workover" means any operation designed to sustain, to
restore, or to increase the production rate, the ultimate recovery,
or the reservoir pressure system of a well or group of wells and
approved as a workover, a secondary recovery, a tertiary
recovery, or a pressure maintenance project by the division.
The definition shall not include operations which are conducted
principally as routine maintenance or the replacement of worn
or damaged equipment.

KEY:  oil and gas law
June 2, 1998 40-6-1 et seq.
Notice of Continuation March 26, 2002
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-2.  General Rules.
R649-2-1.  Scope of Rules.

The following general rules adopted by the board pursuant
to Chapter 6 of Title 40 shall apply to all lands in the state in
order to conserve the natural resources of oil and gas in the
state, to protect human health and the environment, to prevent
waste, to protect the correlative rights of all owners and to
realize the greatest ultimate recovery of oil and gas.  Special
rules and orders have been and will be issued by the board when
required and shall prevail as against the general rules and orders
of the board if in conflict therewith.  Exceptions to the general
rules may also be granted by the director or authorized agent for
good cause shown and shall prevail as against the general rules.
No exceptions granted by the board, director, or authorized
agent to the rules applicable to the Underground Injection
Control Program will be effective without the consent of the
federal Environmental Protection Agency.

R649-2-2.  Application Of Rules To Lands Owned Or
Controlled By The United States.

These general rules shall apply to all lands in the state
including lands of the United States and lands subject to the
jurisdiction of the United States to the extent lawfully subject to
the state’s power.

R649-2-3.  Application Of Rules To Unit Agreements.
The board may suspend the application of the general rules

or orders or any part thereof, with regard to any unit agreement
approved by a duly authorized officer of the appropriate federal
agency, so long as the conservation of oil or gas and the
prevention of waste is accomplished thereby, but such
suspension shall not relieve any operator from making such
reports as are otherwise required by the general rules or orders,
or as may reasonably be requested by the board or the division
in order to keep the board and the division fully informed as to
operations under such unit agreements.

R649-2-4.  Designation Of Agent Or Operator.
A designation of agent or operator shall be submitted to the

division prior to the commencement of operations.  A
designation of agent or operator will, for purposes of the general
rules and orders, be accepted as evidence of authority of agent
to fulfill the obligations of the owner, to sign any required
documents or reports on behalf of the owner, and to receive all
authorized orders or notices given by the board or the division.
All changes of address and any termination of the designated
agent’s or operator’s authority shall be promptly reported in
writing to the division, and in the latter case a designation of a
new agent or operator shall be promptly made.

R649-2-5.  Right To Inspect.
1.  The director or authorized agent shall have the right at

all reasonable times to go upon and inspect any oil or gas
properties and wells for the purpose of making any
investigations or tests reasonably necessary to ensure
compliance with the provisions of the statutes, the general rules
and orders of the board or any special field rules and orders.

The director or authorized agent shall report any observed
violation to the board.

2.  The documentation of off lease transportation of crude
oil required by R649-2-6, Access to Records, shall be carried in
the motor vehicle during transportation and shall be available
for examination and inspection by the director or an authorized
agent upon request.

R649-2-6.  Access To Records.
1.  Any person who produces, operates, sells, purchases,

acquires, stores, transports, refines, or processes oil or gas or
who injects fluids for cycling, pressure maintenance, secondary
or enhanced recovery, or disposal of salt water or oil field waste
within the state, shall make and keep appropriate books and
records covering his operations in the state from which he shall
be able to make and substantiate all reports required by the
board or the division. Such books and records, together with
copies of all reports and notices submitted to the board or the
division shall be kept on file and available for inspection by the
director or an authorized agent at all reasonable times for a
period of at least six years.  The director or the authorized agent
shall also have access to all pertinent well records wherever
located.

2.  Each owner or operator shall permit the director or
authorized agent at his sole risk and expense, in the absence of
negligence on the part of the owner or operator, to come upon
any lease, property or well operated or controlled by him; to
inspect the records pertaining to and the manner of operation of
such property or well; and to have access at all reasonable times
to any and all records pertaining to such well.  All information
so obtained by the director or authorized agent shall be kept
confidential and shall be reported only to the division or its
authorized agent, unless the owner or operator gives written
permission to the director to release such information.

3.  All off lease transportation of oil by motor vehicle shall
be accompanied by a run ticket or equivalent document.  The
documentation shall identify the name and address of the
transporter, the name of the operator, the lease or facility from
which the oil was taken, the date of removal, the API gravity of
the oil, the calculated percentage of BS and W, the volume of
oil or the opening and closing tank gauges or meter readings,
and the destination of the oil.

R649-2-7.  Naming of Oil and Gas Fields or Pools.
The division shall name oil and gas fields or pools within

the state in cooperation with a Fields Names Advisory
Committee and with due regard and consideration for any
recommendation from the owners or operators of such fields or
pools.  The Field Names Advisory Committee shall be
composed of a representative of the United States Bureau of
Land Management and representatives of appropriate state
agencies and the oil and gas industry.

R649-2-8.  Measurement of Production.
1.  The volume of oil production shall be computed in

barrels of clean oil on the basis of acceptable meter
measurements, tank measurements, or with such greater
accuracy as may be required by the division.  Computations of
the volume of oil production shall be subject to the following
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corrections:
1.1.  The gross volume of oil shall be corrected to exclude

the entire volume of impurities not constituting a natural
component part of the oil.

1.2.  The observed volume of oil after correction for
impurities shall be further corrected to the standard volume at 60
degrees Fahrenheit, in accordance with Table 6A of the
API/ASTM D-1250, Chapter 11.1, Manual of Petroleum
Measurement (1980), or any revisions or supplements, or any
alternative publication or tables approved by the division.

1.3.  The observed gravity of oil shall be corrected to the
standard API gravity at 60 degrees Fahrenheit in accordance
with Table 5A of API/ASTM, D-1250, Chapter 11.1, Manual of
Petroleum Measurement (1980), or any revisions or
supplements, or any alternative publication or tables approved
by the division.

2.  All gas shall be measured by an orifice type meter
unless otherwise authorized by the division.  In computing the
volumes of all gas produced, sold, or injected, the standard
pressure base shall be 14.73 pounds per square inch absolute
(psia), and the standard temperature base shall be 60 degrees
Fahrenheit.  All measurements of gas shall be adjusted by
computation to these standards, regardless of the pressure and
temperature at which the gas was actually measured, unless
otherwise authorized by the division.

R649-2-9.  Refusal To Agree.
1.  An owner shall be deemed to have refused to agree to

bear his proportionate share of the costs of the drilling and
operation of a well under Section 40-6-6(6) if:

1.1.  The operator of the proposed well has, in good faith,
attempted to reach agreement with such owner for the leasing of
the owner’s mineral interest or for that owner’s voluntary
participation in the drilling of the well.

1.2.  The owner and the operator have been unable to agree
upon terms for the leasing of the owner’s interest or for the
owner’s participation in the drilling of the well.

2.  If the operator of the proposed well shall fail to attempt,
in good faith, to reach agreement with the owner for the leasing
of that owner’s mineral interest or for voluntary participation by
that owner in the well prior to the filing of a Request for Agency
Action for involuntary pooling of interests in the drilling unit
under Section 40-6-6(6) then, upon written request and after
notice and hearing, the hearing on the Request for Agency
Action for involuntary pooling may, at the discretion of the
board or its designated hearing examiner, be delayed for a
period not to exceed 30 days, to allow for negotiations between
the operator and the owner.

R649-2-10.  Notification of Lease Sale or Transfer.
The owner of a lease shall provide notification to any

person with an interest in such lease, when all or part of that
interest in the lease is sold or transferred.

R649-2-11.  Confidentiality Of Well Log Information.
1.  Well logs marked confidential shall be kept confidential

for one year after the date on which the log is required to be
filed with the division, unless the operator gives written
permission to release the log at an earlier date.

2.  Information on a newly permitted well will be held
confidential only upon receipt by the division of a written
request from the owner or operator.

3.  The period of confidentiality may begin at the time the
APD is submitted for approval if a request for confidentiality is
received at that time, although the information on the
application itself will not be considered confidential.

4.  Information which shall be held confidential includes
well logs, electrical or radioactivity logs, electromagnetic,
electrical, or magnetic surveys, core descriptions and analysis,
maps, other geological, geophysical, and engineering
information, and well completion reports which contain such
information.

5.  The owner or operator shall clearly mark documents as
confidential.  Such marking shall be in red to be clearly visible.

6.  Confidential wells or information shall be reported
separately from wells or information that is not in confidential
status.

R649-2-12.  Tests and Surveys.
When deemed necessary or advisable the Director or

authorized agent is authorized to require that test or surveys be
made to determine the presence of waste or oil, gas, water, or
reservoir energy; the quantity of oil, gas or water; the amount
and direction of deviation of any well from the vertical;
formation, casing, tubing, or other pressures; or any other test
or survey deemed necessary to carry out the purposes of the Oil
and Gas Conservation Act.  Directional, deviation, and/or
measurements-while-drilling (MWD) surveys must be run on
horizontal wells and submitted in accordance with R649-3-21,
Well Completion and Filing of Well Logs, as amended for
horizontal wells.

KEY:  oil and gas law
June 2, 1998 40-6-1 et seq.
Notice of Continuation March 26, 2002
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-3.  Drilling and Operating Practices.
R649-3-1.  Bonding.

1.  An owner or operator shall furnish a bond to the
division prior to approval of a permit to drill a new well, reenter
an abandoned well or assume responsibility as operator of
existing wells.

1.1.  An owner or operator shall furnish a bond to the
division on Form 4, for wells located on lands with fee or
privately owned minerals.

1.2.  An owner or operator shall furnish evidence to the
division that a bond has been filed in accordance with state,
federal or Indian lease requirements and approved by the
appropriate agency for all wells located on state, federal or
Indian leases.

2.  A bond furnished to the division shall be payable to the
division and conditioned upon the faithful performance by the
operator of the duty to plug each dry or abandoned well, repair
each well causing waste or pollution, and maintain and restore
the well site.

3.  Bond coverage previously established by an operator of
existing wells shall be considered adequate by the division upon
the adoption of these rules.  In the future, bond coverage for
drilling, or reentering a well or for a replacement bond if
required for any reason, shall be considered in accordance with
these rules.

4.  Bond liability shall be for the duration of the drilling,
operating and plugging of the well and restoration of the well
site.

4.1.  The bond shall remain in full force and effect until
liability thereunder is released by the division.

4.2.  Release of liability shall be conditioned upon
compliance with the rules and orders of the board.

5.  The bond amount for wells located on lands with fee or
privately owned minerals shall be one of the following:

5.1.  For wells of less than 1,000 feet in depth, an
individual well bond in the amount of $1,000, for each such
well.

5.2.  For wells of more that 1,000 feet in depth but less than
3,000 feet in depth, an individual well bond in the amount of
$10,000 for each such well.

5.3.  For wells of more that 3,000 feet in depth but less than
10,000 feet in depth, an individual well bond in the amount of
$20,000 for each such well.

5.4.  For wells of more than 10,000 feet in depth, an
individual well bond in the amount of $40,000 for each such
well.

6.  If an operator is drilling or operating more than one well
on lands with fee or privately owned minerals, a blanket bond
may be furnished in lieu of individual well bonds.

6.1.  A blanket bond shall be conditioned in a manner
similar to individual well bonds and shall cover all wells that the
operator may drill or operate on lands with fee or privately
owned minerals within the state.

6.2.  For wells of less than 1,000 feet in depth, a blanket
bond in the amount of $10,000 shall be required.

6.3.  For wells of more than 1,000 feet in depth, a blanket
bond in the amount of $80,000 shall be required.

7.  If an operator desires bond coverage in a lesser amount
than required by these rules, the operator may file a Request for
Agency Action with the board for a variance from the
requirements of these rules.

7.1.  Upon proper notice and hearing and for good cause
shown, the board may allow bond coverage in a lesser amount
for specific wells.

8.  If after reviewing an application to drill or reenter a
well, the division determines that bond coverage in accordance
with these rules will be insufficient to cover the costs of
plugging the well and restoring the well site, the division may
request a hearing before the board for its consideration of a
greater bond coverage.

8.1  Upon proper notice and hearing and for good cause
shown, the board may allow bond coverage in a greater amount
for specific wells.

9.  The bond shall provide a mechanism for the surety or
other guarantor of the bond, to provide prompt notice to the
division and the operator of any action alleging the insolvency
or bankruptcy of the surety or guarantor, or alleging any
violations which would result in suspension or revocation of the
surety’s or guarantor’s charter or license to do business.

9.1.  Upon the incapacity of the surety or guarantor to
guarantee payment of the bond by reason of bankruptcy,
insolvency, or suspension or revocation of a charter or license,
the operator shall be deemed to be without bond coverage.

9.2.  Upon notification of insolvency or bankruptcy, the
division shall notify the operator in writing and shall specify a
reasonable period, not to exceed 90 days, to provide bond
coverage.

9.3.  If an adequate bond is not furnished within the
allowed period, the operator shall be required to cease
operations immediately, and shall not resume operations until
the division has received an acceptable bond.

10.  The division shall accept a bond in the form of a surety
bond, a collateral bond or a combination of these bonding
methods.

10.1.  A surety bond is an indemnity agreement in a sum
certain payable to the division, executed by the operator as
principal and which is supported by the performance guarantee
of a corporation authorized to do business as a surety in Utah.

10.1.1.  A surety bond shall be executed by the operator
and a corporate surety authorized to do business in Utah that is
listed in "A.M. Best’s Key Rating Guide" at a rating of A- or
better or a Financial Performance Rating (FPR) of 8 or better,
according to the "A.M. Best’s Guide".  All surety companies
also will be continuously listed in the current issue of the U.S.
Department of the Treasury Circular 570.  Operators who do not
have a surety bond with a company that meets the standards of
subsection 10.1.1. will have 120 days from the date of Division
notification after enactment of the changes to subsection 10.1.1.,
or face enforcement action.  When the Division in the course of
examining surety bonds notifies an operator that a surety
company guaranteeing its performance does not meet the
standards of subsection 10.1.1., the operator has 120 days after
notice from the Division by mail to correct the deficiency, or
face enforcement action.

10.1.2.  Surety bonds shall be noncancellable during their
terms, except that surety bond coverage for wells not drilled
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may be canceled with the prior consent of the division.
10.1.3.  The division shall advise the surety, within 30 days

after receipt of a notice to cancel a bond, whether the bond may
be canceled on an undrilled well.

10.2.  A collateral bond is an indemnity agreement in a sum
certain payable to the division, executed by the operator which
is supported by one or more of the following:

10.2.1.  A cash account.
10.2.1.1.  The operator may deposit cash in one or more

accounts at a federally insured bank authorized to do business
in Utah, made payable upon demand only to the division.

10.2.1.2.  The operator may deposit the required amount
directly with the division.

10.2.1.3.  Any interest paid on a cash account shall be
retained in the account and applied to the bond value of the
account unless the division has approved the payment of interest
to the operator.

10.2.1.4.  The division shall not accept an individual cash
account in an amount in excess of $100,000 or the maximum
insurable amount as determined by the Federal Deposit
Insurance Corporation.

10.2.2.  Negotiable bonds of the United States, a state, or
a municipality.

10.2.2.1.  The negotiable bond shall be endorsed only to
the order of and placed in the possession of the division.

10.2.2.2.  The division shall value the negotiable bond at
its current market value, not at face value.

10.2.3.  Negotiable certificates of deposit.
10.2.3.1.  The certificates shall be issued by a federally

insured bank authorized to do business in Utah.
10.2.3.2.  The certificates shall be made payable or

assigned only to the division both in writing and upon the
records of the bank issuing the certificate.

10.2.3.3.  The certificates shall be placed in the possession
of the division or held by a federally insured bank authorized to
do business in Utah.

10.2.3.4.  If assigned, the division shall require the banks
issuing the certificates to waive all rights of setoff or liens
against those certificates.

10.2.3.5.  The division shall not accept an individual
certificate of deposit in an amount in excess of $100,000 or the
maximum insurable amount as determined by the Federal
Deposit Insurance Corporation.

10.2.4.  An irrevocable letter of credit.
10.2.4.1.  Letters of credit shall be placed in the possession

of and payable upon demand only to the division.
10.2.4.2.  Letters of credit shall be issued by a federally

insured bank authorized to do business in Utah.
10.2.4.3.  Letters of credit shall be irrevocable during their

terms.
10.2.4.4.  Letters of credit shall be automatically renewable

or the operator shall ensure continuous bond coverage by
replacing letters of credit, if necessary, at least 30 days before
their expiration date with other acceptable bond types or letters
of credit.

11.  The required bond amount specified in R649-3-1.5 of
all collateral posted as assurance under this section shall be
subject to a margin determined by the division which is the ratio
of the face value of the collateral to market value, as determined

by the division.
11.1.  The margin shall reflect legal and liquidation fees, as

well as value depreciation, marketability and fluctuations which
might affect the net cash available to the division to complete
plugging and restoration.

12.  The market value of collateral may be evaluated at any
time, and in no case shall the market value of collateral be less
than the required bond amount specified in R649-3-1.5.

12.1.  Upon evaluation of the market value of collateral by
the division, the division will notify the operator of any required
changes in the amount of the bond and shall allow a reasonable
period, not to exceed 90 days, for the operator to establish
acceptable bond coverage.

12.2.  If an adequate bond is not furnished within the
allowed period the operator shall be required to cease operations
immediately and shall not resume operations until the division
has received an acceptable bond.

13.  Persons with an interest in collateral posted as a bond,
and who desire notification of actions pursuant to the bond,
shall request the notification in writing from the division at the
time collateral is offered.

14.  The division may allow the operator to replace existing
bonds with other bonds that provide equivalent coverage.

14.1.  Replacement of a bond pursuant to this section shall
not constitute a release of bond under R649-3-1.15.

14.2.  The division shall not allow liability to cease under
an existing bond until the operator has furnished, and the
division has approved, an acceptable replacement bond.

14.3.  Transfer of the ownership of property does not
cancel liability under an existing bond.

14.4.  If a transfer of the ownership of property is made,
then the following requirements shall be met:

14.4.1.  The operator shall notify the division in writing
when ownership of any well associated with the property has
been transferred to a named transferee.

14.4.2.  The notice shall describe each well by reference to
its well name and number, API number, and its location, as
described by the section, township, range, and county.

14.4.3.  The notice shall contain the endorsement of the
new operator accepting such transfer of ownership.

14.4.4.  The notice may include a request to cancel liability
under the bond upon receipt by the division of an adequate
replacement bond in the name of the new operator.

14.5.  Within 30 days of the receipt by the division of the
notice of transfer of ownership, the new operator shall do one of
the following:

14.5.1.  Submit a new bond.
14.5.2.  Accept responsibility for the wells under an

existing blanket bond.
14.5.3.  Produce the written consent of the operator and, if

applicable, surety of the previous bond that their responsibility
shall continue with respect to the new operator.

14.6.  When the division has approved the termination of
liability under a bond in accordance with R649-3-1.14.2 and
R649-3-1.14.3, the original operator is relieved from the
responsibility of plugging or repairing any wells and restoring
any well site affected by the transfer of ownership.

14.7.  If all of the wells covered by a bond are affected by
a transfer of ownership, the bond may be released by the
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division in accordance with R649-3-15.
15.  Bond release procedures are as follows:
15.1.  Requests for release of a bond held by the division

may be submitted by the operator at any time after a subsequent
notice of plugging of a well has been submitted to the division.

15.1.1.  Within 30 days after a request for bond release has
been filed with the division, the operator shall submit signed
affidavits from the surface landowner of the well site certifying
that restoration has been performed as required by the mineral
lease and surface agreements.

15.1.2.  If such affidavits are not submitted, the division
shall conduct an inspection of the well site in preparation for
bond release as explained in R649-3-1.15.2.

15.1.3.  Within 30 days after a request for bond release has
been filed with the division, the division shall publish notice of
the request in a daily newspaper of general circulation in the city
and county of Salt Lake and in a newspaper of general
circulation in the county in which the proposed well is located.

15.1.4.  If a written objection to the request for bond
release is not received by the division within 15 days after
publication of the notice of request, the division may release
liability under the bond as an administrative action.

15.1.5.  If a written objection to the request for bond
release is received by the division within 15 days after
publication of the notice of request, the request shall be set for
hearing and notice thereof given in accordance with the
procedural rules of the board.

15.2.  If affidavits supporting the bond release application
are not received by the division in accordance with R649-3-
1.15.1, the division shall within 30 days or as soon thereafter as
weather conditions permit, conduct an inspection and evaluation
of the well site to determine if restoration has been adequately
performed.

15.2.1.  The operator shall be given notice by the division
of the date and time of the inspection, and if the operator is
unable to attend the inspection at the scheduled date and time,
the division may reschedule the inspection to allow the operator
to participate.

15.2.2.  The surface landowner, agent or lessee shall be
given notice by the operator of such inspection and may
participate in the inspection; however, if the surface landowner
is unable to attend the inspection, the division shall not be
required to reschedule the inspection in order to allow the
surface landowner to participate.

15.2.3.  The evaluation shall consider the adequacy of well
site restoration, the degree of difficulty to complete any
remaining restoration, whether pollution of surface and
subsurface water is occurring, the probability of future
occurrence of such pollution, and the estimated cost of abating
such pollution.

15.2.4.  Upon request of any person with an interest in
bond release, the division may arrange with the operator to
allow access to the well site or sites for the purpose of gathering
information relevant to the bond release.

15.2.5.  The division shall retain a record of the inspection
and the evaluation, and if necessary and upon written request by
an interested party, the division shall provide a copy of the
results.

15.3.  Within 60 days from the filing of the bond release

request, if a public hearing is not held pursuant to R649-3-
1.15.1, or within 30 days after such public hearing has been
held, the division shall provide written notification of the
decision to release or not release the bond to the following
parties:

15.3.1.  The operator.
15.3.2.  The surety or other guarantor of the bond.
15.3.3.  Other persons with an interest in bond collateral

who have requested notification under R649-3-1.13.
15.3.4.  The persons who filed objections to the notice of

application for bond release.
15.4.  If the decision is made to release the bond, the

notification specified in R649-3-1.15.3 shall also state the
effective date of the bond release.

15.5.  If the division disapproves the application for release
of the bond or portion thereof, the notification specified in
R649-3-1.15.3 shall also state the reasons for disapproval,
recommending corrective actions necessary to secure the
release, and allowing an opportunity for a public hearing.

15.6.  The division shall notify the municipality in which
the well is located by certified mail at least 30 days prior to the
release of the bond.

16.  The following guidelines will govern the Forfeiture of
Bonds.

16.1.  The division shall take action to forfeit the bond if
any of the following occur:

16.1.1.  The operator refuses or is unable to conduct
plugging and site restoration.

16.1.2.  Noncompliance as to the conditions of a permit
issued by the division.

16.1.3.  The operator defaults on the conditions under
which the bond was accepted.

16.2.  In the event forfeiture of the bond is necessary, the
matter will be considered by the board.

16.3.  For matters of bond forfeiture, the division shall
send written notification to the parties identified in R649-3-
1.15.3, in addition to the notice requirements of the board
procedural rules.

16.4.  After proper notice and hearing, the board may order
the division to do any of the following:

16.4.1.  Proceed to collect the forfeited amount as provided
by applicable laws for the collection of defaulted bonds or other
debts.

16.4.2.  Use funds collected from bond forfeiture to
complete the plugging and restoration of the well or wells to
which bond coverage applies.

16.4.3.  Enter into a written agreement with the operator or
another party to perform plugging and restoration operations in
accordance with a compliance schedule established by the
division as long as such party has the ability to perform the
necessary work.

16.4.4.  Allow a surety to complete the plugging and
restoration, if the surety can demonstrate an ability to complete
the plugging and restoration.

16.4.5.  Any other action the board deems reasonable and
appropriate.

16.5.  In the event the amount forfeited is insufficient to
pay for the full cost of the plugging and restoration, the division
may complete or authorize completion of plugging and
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restoration and may recover from the operator all costs of
plugging and restoration in excess of the amount forfeited.

16.6.  In the event the amount of bond forfeited was more
than the amount necessary to complete plugging and restoration,
the unused funds shall be returned by the division to the party
from whom they were collected.

16.7.  In the event the bond is forfeited and there exists any
unplugged well or wells previously covered under the forfeited
bond, then the operator must establish new bond coverage in
accordance with these rules.

16.8.  If the operator requires new bond coverage under the
provisions of R649-3-1.16.7, then the division will notify the
operator and specify a reasonable period, not to exceed 90 days,
to establish new bond coverage.

R649-3-2.  Location And Siting Of Vertical Wells and
Statewide Spacing for Horizontal Wells.

1.  In the absence of special orders of the board
establishing drilling units or authorizing different well density
or location patterns for particular pools or parts thereof, each oil
and gas well shall be located in the center of a 40 acre quarter-
quarter section, or a substantially equivalent lot or tract or
combination of lots or tracts as shown by the most recent
governmental survey, with a tolerance of 200 feet in any
direction from the center location, a "window" 400 feet square.
No oil or gas well shall be drilled less than 920 feet from any
other well drilling to or capable of producing oil or gas from the
same pool, and no oil or gas well shall be completed in a known
pool unless it is located more than 920 feet from any other well
completed in and capable of producing oil or gas from the same
pool.

2.  The division shall have the administrative authority to
determine the pattern location and siting of wells adjacent to an
area for which drilling units have been established or for which
a request for agency action to establish drilling units has been
filed with the board and adjacent to a unitized area, where there
is sufficient evidence to indicate that the particular pool
underlying the drilling unit or unitized area may extend beyond
the boundary of the drilling unit or unitized area and the
uniformity of location patterns is necessary to ensure orderly
development of the pool.

3.  In the absence of special orders of the Board, no portion
of the horizontal interval within the potentially productive
formation shall be closer than six hundred-sixty (660) feet to a
drilling or spacing unit boundary, federally unitized area
boundary, uncommitted tract within a unit, or boundary line of
a lease not committed to the drilling of such horizontal well.

4.  The surface location for a horizontal well may be
anywhere on the lease.

5.  Any horizontal interval shall be not closer than one
thousand three hundred and twenty (1,320) feet to any vertical
well completed in and producing from the same formation.
Vertical wells drilled to and completed in the same formation as
in a horizontal well are subject to applicable drilling unit orders
of the board or the other conditions of this rule which do not
specifically pertain to horizontal wells and may be drilled and
produced as provided therein.

6.  A temporary six hundred and forty (640) acre spacing
unit, consisting of the governmental section in which the

horizontal well is located, is established for the orderly
development of the anticipated pool.

7.  In addition to any other notice required by the statute or
these rules, notice of the Application for Permit to Drill for a
horizontal well shall be given by certified mail to all owners
within the boundaries of the designated temporary spacing unit.

8.  Horizontal wells to be located within federally
supervised units are exempt from the above referenced
conditions of 5, 6 and 7.

9.  Exceptions to any of the above referenced conditions of
3 through 7 may be approved upon proper application pursuant
to R649-3-3, Exception to Location and Siting of Wells, or
R649-10, Administrative Procedures.

10.  Additional horizontal wells may be approved by order
of the Board after hearing brought upon by a Request for
Agency Action (Petition) filed in accordance with the Board’s
Procedural Rules.

R649-3-3.  Exception to Location and Siting of Wells.
1.  The division shall have the administrative authority to

grant an exception to the locating and siting requirements of
R649-3-2 or an order of the board establishing oil or gas well
drilling units after receipt from the operator of the proposed well
of the following items:

1.1.  Proper written application for the exception well
location.

1.2.  Written consent from all owners within a 460 foot
radius of the proposed well location when such exception is to
the requirements of R649-3-2, or;

1.3.  Written consent from all owners of directly or
diagonally offsetting drilling units when such exception is to an
order of the board establishing oil or gas well drilling units.

2.  If for any reason the division shall fail or refuse to
approve such an exception, the board may, after notice and
hearing, grant an exception.

3.  The application for an exception to R649-3-2 or board
drilling unit order shall state fully the reasons why such an
exception is necessary or desirable and shall be accompanied by
a plat showing:

3.1.  The location at which an oil or gas well could be
drilled in compliance with R649-3-2 or Board drilling unit
order.

3.2.  The location at which the applicant requests
permission to drill.

3.3.  The location at which oil or gas wells have been
drilled or could be drilled, in accordance with R649-3-2 or
board drilling unit order, directly or diagonally offsetting the
proposed exception.

3.4.  The names of owners of all lands within a 460 foot
radius of the proposed well location when such exception is to
the requirements of R649-3-2, or

3.5.  The names of owners of all directly or diagonally
offsetting drilling units when such exception is to an order of
the board establishing oil or gas drilling units.

4.  No exception shall prevent any owner from drilling an
oil or gas well on adjacent lands, directly or diagonally
offsetting the exception, at locations permitted by R649-3-2, or
any applicable order of the board establishing oil or gas well
drilling units for the pool involved.
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5.  Whenever an exception is granted, the board or the
division may take such action as will offset any advantage that
the person securing the exception may obtain over other
producers by reason of the exception location.

R649-3-4.  Permitting of Wells to be Drilled, Deepened or
Plugged-Back.

1.  Prior to the commencement of drilling, deepening or
plugging back of any well, exploratory drilling such as core
holes and stratigraphic test holes, or any surface disturbance
associated with such activity, the operator shall submit Form 3,
Application for Permit to Drill, Deepen, or Plug Back and
obtain approval.  Approval shall be given by the division if it
appears that the contemplated location and operations are not in
violation of any rule or order of the board for drilling a well.

2.  The following information shall be included as part of
the complete Application for Permit to Drill, Deepen, or Plug
Back.

2.1.  The telephone number of the person to contact if
additional information is needed.

2.2.  Proper identification of the lease as state, federal,
Indian, or fee.

2.3.  Proper identification of the unit, if the well is located
within a unit.

2.4.  A plat or map, preferably on a scale of one inch equals
1,000 feet, prepared by a licensed surveyor or engineer, which
shows the proposed well location.  For directional wells, both
surface and bottomhole locations should be marked.

2.5.  A copy of the Division of Water Rights approval or
the identifying number of the approval for use of water at the
drilling site.

2.6.  A drilling program containing the following
information shall also be submitted as part of a complete APD.

2.6.1.  The estimated tops of important geologic markers.
2.6.2.  The estimated depths at which the top and the

bottom of anticipated water, oil, gas, or other mineral-bearing
formations are expected to be encountered, and the owner’s or
operator’s plans for protecting such resources.

2.6.3.  The owner’s or operator’s minimum specifications
for pressure control equipment to be used and a schematic
diagram thereof showing sizes, pressure ratings or API series,
proposed testing procedures and testing frequency.

2.6.4.  Any supplementary information more completely
describing the drilling equipment and casing program as
required by Form 3, Application for Permit to Drill, Deepen, or
Plug Back.

2.6.5.  The type and characteristics of the proposed
circulating medium or mediums to be employed in drilling, the
quantities and types of mud and weighting material to be
maintained, and the monitoring equipment to be used on the
mud system.

2.6.6.  The anticipated type and amount of testing, logging,
and coring.

2.6.7.  The expected bottomhole pressure and any
anticipated abnormal pressures or temperatures or potential
hazards, such as hydrogen sulfide, expected to be encountered,
along with contingency plans for mitigating such identified
hazards.

2.6.8.  Any other facets of the proposed operation which

the lessee or operator desires to point out for the division’s
consideration of the application.

2.6.9.  If an Application for Permit to Drill, Deepen, or
Plug Back is for a proposed horizontal well, a horizontal well
diagram clearly showing the well bore path from the surface
through the terminus of the lateral shall be submitted.

2.7.  Form 5, Designation of Agent or Operator shall be
filed when the operator is a person other than the owner.

2.8.  If located on State or Fee surface, an APD will not be
approved until an Onsite Predrill Evaluation is performed as
outlined in R649-3-18.

3.  Two legible copies, carbon or otherwise, of the APD
filed with the appropriate federal agency may be used in lieu of
the forms prescribed by the board.

4.  Approval of the APD shall be valid for a period of 12
months from the date of such approval.  Upon approval of an
APD, a well will be assigned an API number by the division.
The API number should be used to identify the permitted well
in all future correspondence with the division.

5.  If a change of location or drilling program is desired, an
amended APD shall be filed with the division and its approval
obtained.  If the new location is at an authorized location in the
approved drilling unit, or the change in drilling program
complies with the rules for that area, the change may be
approved verbally or by telegraph.  Within five days after
obtaining verbal or telegraphic authorization, the operator shall
file a written change application with the division.

6.  After a well has been completed or plugged and
abandoned, it shall not be reentered without the operator first
submitting a new APD and obtaining the division’s approval.
Approval shall be given if it appears that a bond has been
furnished or waived, as required by R649-3-1, Bonding, and the
contemplated work is not in violation of any rule or order of the
board.

7.  An operator or owner who applies for an APD in an
area not subject to a special order of the board establishing
drilling units, may contemporaneously or subsequently file a
Request for Agency Action to establish drilling units for an area
not to exceed the area reasonably projected by the operator or
owner to be underlaid by the targeted reservoir.

8.  An APD for a well within the area covered by a proper
Request for Agency Action which has been filed by an
interested person, or the division or the board on its own
motion, for the establishment of drilling units or the revision of
existing drilling units for the spacing of wells shall be held in
abeyance by the division until such time as the matter has been
noticed, fully heard and determined.

9.  An exception to R649-3-4-8 shall be made and a permit
shall be issued by the division if an owner or operator files a
sworn statement demonstrating to the division’s satisfaction that
on and after the date the Request for Agency Action requesting
the establishment of drilling units was filed, or the action of the
division or board was taken; and

9.1.  The owner or operator has the right or obligation
under the terms of an existing contract to drill the requested
well; or

9.2.  The owner or operator has a leasehold estate or right
to acquire a leasehold estate under a contract that will be
terminated unless he is permitted to commence the drilling of
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the required well before the matter can be fully heard and
determined by the board.

R649-3-5.  Identification.
Every drilling and producible well shall be identified by a

sign posted on the derrick or in a conspicuous place near the
well.  The sign shall be of durable construction.  The lettering
on the sign shall be kept in a legible condition and shall be large
enough to be legible under normal conditions at a distance of 25
feet.  The wells on each lease or property shall be numbered in
nonrepetitive, logical, and distinctive sequence.  Each sign shall
show the number of the well, the name of the owner or operator,
the lease name, and the location of the well by quarter section,
township, and range.

R649-3-6.  Drilling Operations.
1.  Drilling operations shall be conducted according to the

drilling program submitted on the original APD and as approved
by the division.  Any change of plans to the original drilling
program shall be submitted to the division by using Form 9,
Sundry Notices and Reports on Wells and shall receive division
approval prior to implementation.  A change of plans necessary
because of emergency conditions may be implemented without
division approval.  The operator shall provide the division with
verbal notice of the emergency change within 24 hours and
written notice within five days.

2.  An operator of a drilling well as designated in R649-2-4
shall comply with reporting requirements as follows:

2.1.  The spudding in of a well shall be reported to the
division within 24 hours.  The report should include the well
name and number, drilling contractor, rig number and type, spud
date and time, the date that continuous drilling will commence,
the name of the person reporting the spud, and a contact
telephone number.

2.2.  The operator shall file Form 6, Entity Action Form
with the division within five working days of spudding in a well.
The division will assign the well an entity number which will
identify the well on the operator’s monthly oil and gas
production and disposition reports.

2.3.  The operator shall notify the division 24 hours in
advance of all testing to be performed on the blowout preventor
equipment on a well.

2.4.  The operator shall submit a monthly status report for
each drilling well on Form 9, Sundry Notices and Reports on
Wells.  The report should include the well depth and a
description of the operations conducted on the well during the
month.  The report shall be submitted no later than the fifth day
of the following calendar month until such time as the well is
completed and the well completion report is filed.

2.5.  The operator shall notify the division 24 hours in
advance of all casing tests performed in accordance with R649-
3-13.

2.6.  The operator shall report to the division all fresh water
sand encountered during drilling on Form 7, Report of Water
Encountered During Drilling, The report shall be filed with
Form 8, Well Completion or Recompletion Report and Log.

R649-3-7.  Well Control.
1.  When drilling in wildcat territory, the owner or operator

shall take all reasonably necessary precautions for keeping the
well under control at all times and shall provide, at the time the
well is started, proper high pressure fittings and equipment.  All
pressure control equipment shall be maintained in good working
condition at all times.

2.  In all proved areas, the use of blowout prevention
equipment "BOPE" shall be in accordance with the established
and approved practice in the area.  All pressure control
equipment shall be maintained in good working condition at all
times.

3.  Upon installation, all ram type BOPE and related
equipment, including casing, shall be tested to the lesser of the
full manufacturer’s working pressure rating of the equipment,
70% of the minimum internal yield pressure of any casing
subject to test, or one psi/ft of the last casing string depth.
Annular type BOPE are to be tested in conformance with the
manufacturer’s published recommendations. The operator shall
maintain records of such testing until the well is completed and
will submit copies of such tests to the division if required.

4.  In addition to the initial pressure tests, ram and annular
type preventers shall be checked for physical operation each
trip.  All BOPE components, with the exception of an annular
type blowout preventer, shall be tested monthly to the lesser of
50% of the manufacturer’s rated pressure of the BOPE, the
maximum anticipated pressure to be contained at the surface,
one psi/ft of the last casing string depth, or 70% of the minimum
internal yield pressure of any casing subject to test.

5.  If a pressure seal in the assembly is disassembled, a test
of that seal shall be conducted prior to the resumption of any
drilling operation.  A shell test of the affected seal shall be
adequate.  If the affected seal is integral with the BOP stack,
either pipe or blind ram, necessitating a test plug to be set in
order to test the seal, the division may grant approval to proceed
without testing the seal if necessary for prudent operations.

6.  All tests of BOPE shall be noted on the driller’s log,
IADC report book, or equivalent and shall be available for
examination by the director or an authorized agent during
routine inspections.

7.  BOPE used in possible or probable hydrogen sulfide or
sour gas formations shall be suitable for use in such areas.

R649-3-8.  Casing Program.
1.  The method of cementing casing in the hole shall be by

pump and plug method, displacement method, or other method
approved by the division.

2.  When drilling in wildcat territory or in any field where
high pressures are probable, the conductor and surface strings
of casing must be cemented throughout their lengths, unless
another procedure is authorized or prescribed by the division,
and all subsequent strings of casing must be securely anchored.

3.  In areas where the pressures and formations to be
encountered during drilling are known, sufficient surface casing
shall be run to:

3.1.  Reach a depth below all known or reasonably
estimated, utilizable, domestic, fresh water levels.

3.2.  Prevent blowouts or uncontrolled flows.
4.  The casing program adopted must be planned to protect

any potential oil or gas horizons penetrated during drilling from
infiltration of waters from other sources and to prevent the
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migration of oil, gas, or water from one horizon to another.

R649-3-9.  Protection Of Upper Productive Strata.
1.  No well shall be deepened for the purpose of producing

oil or gas from a lower stratum until all upper productive strata
are protected, either permanently by casing and cementing or
temporarily through the use of tubing and packer, to the
satisfaction of the division.

2.  In any well that appears to have defective, poorly
cemented, or corroded casing that will permit or may create
underground waste or may contaminate underground or surface
fresh water, the operator shall proceed with diligence to use the
appropriate method and means to eliminate such hazard of
underground waste or contamination of fresh water.  If such
hazard cannot be eliminated, the well shall be properly plugged
and abandoned.

3.  Natural gas that is encountered in substantial quantities
in any section of a cable tool drilled hole above the ultimate
objective shall be shut off with reasonable diligence, either by
mudding, casing or other approved method, and shall be
confined to its original source to the satisfaction of the division.

R649-3-10.  Tolerances For Vertical Drilling.
Deviation from the vertical for short distances is permitted

in the drilling of a well without special approval to straighten
the hole, sidetrack junk, or correct other mechanical difficulties.
All wells shall be drilled such that the surface location of the
well and all points along the intended well bore shall be within
the tolerances allowed by R649-3-2, Location and Siting of
Vertical Wells and Statewide Spacing for Horizontal Wells, or
the appropriate board order.

R649-3-11.  Directional Drilling.
1.  Except for the tolerances allowed under R649-3-10, no

well may be intentionally deviated unless the operator shall first
file application and obtain approval from the division.  An
application for directional drilling may be approved by the
division without notice and hearing when the applicant is the
owner of all the oil and gas within a radius of 460 feet from all
points along the intended well bore, or the applicant has
obtained the written consent of the owner to the proposed
directional drilling program.  An application for directional
drilling may be included as part of the initial APD for a
proposed well.

2.  An application for directional drilling shall include the
following information:

2.1.  The name and address of the operator.
2.2.  The lease name, well number, field name, reservoir

name, and county where the proposed well is located.
2.3.  A plat or sketch showing the distance from the surface

location to section and lease lines, the target location within the
intended producing interval, and any point along the intended
well bore outside the 460 foot radius for which the consent of
the owner has been obtained.

2.4.  The reason for the intentional deviation.
2.5.  The signature of designated agent or representative of

operator.
3.  Within 30 days following completion of a directionally

drilled well, a complete angular deviation and directional survey

of the well obtained by an approved well survey company shall
be filed with the division, together with other regularly required
reports.

R649-3-12.  Drilling Practices For Hydrogen Sulfide Areas
And Formations.

1.  This rule shall apply to drilling, redrilling, deepening,
or plugging back operations in areas where the formations to be
penetrated are known to contain or are expected to contain H2S
in excess of 20 ppm and to areas where the presence or absence
thereof is unknown.

2.  A written contingency plan, providing details of actions
to be taken to alert and protect operating personnel and
members of the public in the event of an accidental release of
H2S gas shall be submitted to the division as part of the initial
APD for a well or as a sundry notice.

3.  All proposed drill site locations shall be planned to
obtain the maximum safety benefits consistent with the rig
configuration, terrain, prevailing winds, etc.  The drilling rig
shall, where possible, be situated so that prevailing winds blow
across the rig in a direction toward the reserve pit and away
from escape routes.  On-site trailers shall be located to allow
reasonably safe distances from both the well and the outlet of
the flare line.

4.  At least two cleared areas shall be designated as crew
briefing or safety areas.  Both areas shall be located at least 200
feet from the well, with at least one area located generally
upwind from the well.

5.  Protective equipment shall be provided by the operator
or its drilling contractor for operating personnel and shall
include the following:

5.1.  An adequate number of positive pressure type self-
contained breathing apparatus to allow all personnel normally
involved in the drilling operation immediate access to such
equipment, with a minimum of one working apparatus available
for the immediate use of each rig hand in emergencies.

5.2.  Chalk boards or note pads to be used for
communication when wearing protective breathing apparatus.

5.3.  First aid supplies.
5.4.  One resuscitator complete with medical oxygen.
5.5.  A litter or stretcher.
5.6.  Harnesses and lifelines.
5.7.  A telephone, radio, mobile phone, or other

communication device that provides emergency two-way
communication from a safe area at the well location.

6.  Each drill site shall have an H2S detection and
monitoring system that activates audible and visible alarms
when the concentration of H2S reaches the threshold limit of 20
ppm in air.  This equipment shall have a rapid response time and
be capable of sensing a minimum of ten ppm H2S in air, with at
least three sensing points, located at the shale shaker, on the
derrick floor, and in the cellar.  Other sensing points shall be
located at other critical areas where H2S might accumulate.
Portable H2S detection equipment capable of sensing an H2S
concentration of 20 ppm shall be available for all working
personnel and shall be equipped with an audible warning signal.

7.  Equipment to indicate wind direction at all times shall
be installed at prominent locations.  At least two wind socks or
streamers shall be located at separate elevations at the well
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location and shall be easily visible from all areas of the location.
Windsocks or streamers shall be located in illuminated areas for
night operations.

8.  When H2S is encountered during drilling, well marked,
highly visible warning signs shall be displayed at the rig and
along all access routes to the well location.  The signs shall warn
of the presence of H2S and shall prohibit approach to the well
location when red flags are displayed.  Red flags shall be
displayed when H2S is present in concentrations greater than 20
ppm in air as measured on the equipment required under R649-
3-12-6.

9.  Unless adequate natural ventilation is present, portable
fans or ventilation equipment shall be located in work areas to
disperse H2S when it is encountered.

10.  A flare system shall be utilized to safely gather and
burn H2S bearing gas.  Flare lines shall be located as far from
the operating site as feasible and shall be located in a manner to
compensate for wind changes.  The outlets of all flare lines shall
be located at least 150 feet from the well head unless otherwise
approved by the division.

11.  Sufficient quantities of additives shall be maintained
on location to add to the mud system to scavenge or neutralize
H2S.

R649-3-13.  Casing Tests.
In order to determine the integrity of the casing string set

in the well, the operator shall, unless otherwise requested by the
division, perform a pressure test of the casing to the pressures
specified under R649-3-7-4 before drilling out of any casing
string, suspending drilling operations, or completing the well.

R649-3-14.  Fire Hazards On The Surface.
1.  All rubbish or debris that might constitute a fire hazard

shall be removed to a distance of a least 100 feet from the well
location, tanks, separator, or any structure.  All waste oil or gas
shall be burned or disposed of in a manner to avert creation of
a fire hazard.

2.  Any gas other than poisonous gas escaping from the
well during drilling operations shall be, so far as practicable,
conducted to a safe distance from the well site and burned in a
suitable flare.

R649-3-15.  Pollution And Surface Damage Control.
The operator shall take all reasonable precautions to avoid

polluting lands, streams, reservoirs, natural drainage ways, and
underground water.  The owner or operator shall carry on all
operations and maintain the property at all times in a safe and
workmanlike manner having due regard for the preservation and
conservation of the property and for the health and safety of
employees and people residing in close proximity to those
operations. At a minimum, the owner or operator shall:

1.1. Take reasonable steps to prevent and shall remove
accumulations of oil or other materials deemed to be fire hazards
from the vicinity of well locations, lease tanks and pits.

1.2. Remove from the property or store in an orderly
manner, all scrap or other materials not in use.

1.3. Provide secure workmanlike storage for chemical
containers, barrels, solvents, hydraulic fluid, and other non-
exempt materials.

1.4. Maintain tanks in a workmanlike manner which will
preclude leakage and provide for all applicable safety measures,
and construct berms of sufficient height and width to contain the
quantity of the largest tank at the storage facility. The use of
crude or produced water storage tanks without tops is strictly
prohibited except during well testing operations.

1.5. Catch leaks and drips, contain spills, and cleanup
promptly. Waste reduction and recycling should be practiced in
order to help reduce disposal volumes. Produced water, tank
bottoms and other miscellaneous waste should be disposed of in
a manner which is in compliance with these rules and other
state, federal, or local regulations or ordinances. In general,
good housekeeping practices should be used.

R649-3-16.  Reserve Pits and Other Onsite Pits.
1.  Small onsite oil field pits including but not limited to

reserve pits, emergency pits, workover and completion pits,
storage pits, pipeline drip pits, and sumps shall be located and
constructed in such a manner as to contain fluids and not cause
pollution of waters and soils. They shall be located and
constructed according to the Division guidelines for onsite pits.

2. Reserve pit location and construction requirements
including liner requirements will be discussed at the predrill site
evaluation. Special stipulations concerning the reserve pit will
be included as part of the Division’s approval to drill.

3. Following drilling and completion of the well the reserve
pit shall be closed within one year, unless permission is granted
by the Division for a longer period. Pit contents shall meet the
Division’s Cleanup Levels (guidance document for numeric
clean-up levels) or background levels prior to burial. The
contents may require treatment to reduce mobility and/or
toxicity in order to meet cleanup levels. The alternative to
meeting cleanup levels would be transporting of material to an
appropriate disposal facility.

R649-3-17.  Inspection.
Inspection of wells shall be performed by the division to

determine operator compliance with the rules and orders of the
board.  The inspection shall not interfere with the mechanical
operation of facilities or equipment used in drilling and
production operations.  Inspections of operations involving a
safety hazard shall not be conducted, nor shall an inspection be
conducted that may cause a safety hazard.

R649-3-18.  On-site Predrill Evaluation.
1.  An on-site predrill evaluation of drilling operations

located on state or private land shall be scheduled and
conducted by the division prior to approval of an APD and no
later than 30 days after receipt by the division of a complete
APD.  An on-site predrill evaluation may be performed by the
division prior to submittal of a complete APD at the written
request of the operator.  The division, the operator, and other
persons associated with the surface management or construction
of the well site shall attend the predrill evaluation.  When
appropriate, the operator’s surveyor and archaeologist may also
participate in the predrill evaluation.  When the surface of the
land involved is privately owned, the operator shall include in
the APD the name, address, and telephone number of the private
surface owner as shown on the real property records of the
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county where the well is located. The surface owner shall be
invited by the division to attend the predrill evaluation.  The
surface owner’s inability to attend the predrill evaluation shall
not delay the scheduled evaluation.

2.  Special stipulations concerning surface use or
justifications for well spacing exceptions may be addressed and
developed at the predrill evaluations.  Special stipulations shall
be incorporated as conditions of the approved APD, together
with any additional conditions determined by the division to be
necessary following a review of the complete application.

R649-3-19.  Well Testing.
1.  Each operator shall conduct a stabilized production test

of at least 24 hours duration not later than 15 days following the
completion or recompletion of any well for the production of oil
or gas.

The results of the test shall be reported in writing to the
division within 15 days after completion of the test.  Additional
tests shall be taken as requested by the division.

2.  The division may request subsurface pressure
measurements on a sufficient number of wells in any pool to
provide adequate data to determine reservoir characteristics.

3.  Upon written request, the division may waive or extend
the time for conducting any test.

4.  A gas-oil ratio "GOR" test shall be conducted not later
than 15 days following the completion or recompletion of each
well in a pool which contains both oil and gas.  The average
daily oil production, the average daily gas production and the
average GOR shall be recorded.  The results of the GOR test
shall be reported in writing to the division within 15 days after
completion of the test.  A GOR test of at least 24 hours duration
shall satisfy the requirements of R649-3-19-1.

5.  When the results of a multipoint test or other approved
test for the determination of gas well potential have not been
submitted to the division within 30 days after completion or
recompletion of any producible gas well, the division may order
that this test be made.  All data pertinent to the test shall be
submitted to the division in legible, written form within 15 days
after completion of the test.  The performance of a multipoint or
other approved test shall satisfy the requirements of R649-3-19-
1.

6.  All tests of any producible gas well will be taken in
accordance with the Manual of Back-Pressure Testing of Gas
Wells published by the Interstate Oil Compact Commission,
with necessary modifications as approved by the division.

R649-3-20.  Gas Flaring Or Venting.
1.  Produced gas from an oil well, also known as associated

gas or casinghead gas, may be flared or vented only in the
following amounts:

1.1.  Up to 1,800 MCF of oil well gas may be vented or
flared from an individual well on a monthly basis at any time
without approval.

1.2.  During the period of time allowed for conducting the
stabilized production test or other approved test as required by
R649-3-19, the operator may vent or flare all produced oil well
gas as needed for conducting the test.  The operator shall not
vent or flare gas which is not necessary for conducting the test
or beyond the time allowed for conducting the test.

1.3.  During the first calendar month immediately
following the time allowed for conducting the initial stabilized
production test as required by R649-3-19.1, the operator may
vent or flare up to 3,000 MCF of oil well gas without approval.

1.4.  Unavoidable or short-term oil well gas venting or
flaring may occur without approval in accordance with R649-3-
20.4, 4.1, 4.2, and 4.3.

2.  Produced gas from a gas well may be vented or flared
only in the following amounts:

2.1.  During the period of time allowed for conducting the
stabilized production test, the multipoint test, or other approved
test as required by R649-3-19, the operator may vent or flare all
produced gas well gas as needed for conducting the test.  The
operator shall not vent or flare gas which is not necessary for
conducting the tests or beyond the time allowed for conducting
the tests.

2.2.  Unavoidable or short-term gas well gas venting or
flaring may occur without approval in accordance with R649-3-
20.4, 4.1, 4.2, and 4.3.

3. If an operator desires to produce a well for the purpose
of testing and evaluation beyond the time allowed by R649-3-19
and vent or flare gas in excess of the aforementioned limits of
gas venting or flaring, the operator shall make written request
for administrative action by the division to allow gas venting or
flaring during such testing and evaluation.  The operator shall
provide any information pertinent to a determination of whether
marketing or otherwise conserving the produced gas is
economically feasible.  Upon such request and based on the
justification information presented, the division may authorize
gas venting or flaring at unrestricted rates for up to 30 days of
testing or no more than 50 MMCF of gas vented or flared,
whichever is less.

4.  Once a well is completed for production and gas is
being transported or marketed, the operator is allowed
unavoidable or short-term gas venting or flaring without
approval only in the following cases:

4.1.  Gas may be vented or released from oil storage tanks
or other low pressure oil production vessels unless the division
determines that the recovery of such vapors is warranted.

4.2.  Gas may be vented or flared from a well during
periods of line failures, equipment malfunctions, blowouts,
fires, or other emergencies if shutting in or restricting
production from the well would cause waste or create adverse
impact on the well or producing reservoir.  The operator shall
provide immediate notification to the division in all such cases
in accordance with R649-3-32, Reporting of Undesirable
Events.  Upon notification, the division shall determine if gas
venting or flaring is justified and specify conditions of approval
if necessary.

4.3.  Gas may be vented or flared from a well during
periods of well purging or evaluation tests not exceeding a
period of 24 hours or a maximum of 144 hours per month.  The
operator shall provide subsequent written notification to the
division in all such cases.

5.  If an operator wishes to flare or vent a greater amount
of produced gas than allowed by this rule, the operator must
submit a Request for Agency Action to the board to be
considered as a formal board docket item.  The request should
include the following items:
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5.1.  A statement justifying the need to vent or flare more
than the allowable amount.

5.2.  A description of production test results.
5.3.  A chemical analysis of the produced gas.
5.4.  The estimated oil and gas reserves.
5.5.  A description of the reinjection potential or other

conservation oriented alternative for disposition of the produced
gas.

5.6.  A description of the amount of gas used in lease
operations.

5.7.  An economic evaluation supporting the operator’s
determination that conservation of the gas is not economically
viable. The evaluation should utilize any engineering or
geologic data available and should consider total well
production, not just gas production, in presenting the
profitability and costs for beneficial use of the gas.

5.8.  Any other information pertinent to a determination of
whether marketing or otherwise conserving the produced gas is
economically feasible.

6.  Upon review of the request for approval to vent or flare
gas from a well, the board may elect to:

6.1. Allow the requested venting or flaring of gas.
6.2. Restrict production until the gas is marketed or

otherwise beneficially utilized.
6.3. Take any other action the board deems appropriate in

the circumstances.
7.  When gas venting or flaring from a well has not been

approved by the division or the magnitude and duration of
venting or flaring exceeds the amounts specified in these rules
or any division or board approval, then the board may issue a
formal order to alleviate the noncompliance and/or require the
operator to appear before the board to provide justification of
such venting or flaring.  The division shall notify the appropriate
governmental taxing and royalty agencies of any unapproved
venting or flaring and of any subsequent board action.

8.  No extraction plant processing gas in Utah shall flare or
vent such gas unless such venting or flaring is made necessary
by mechanical difficulty of a very limited temporary nature or
unless the gas vented or flared is of no commercial value.  In the
event of a more prolonged mechanical difficulty or in the event
of plant shut-downs or curtailment because of scheduled or
nonscheduled maintenance or testing operations or other
reasons, or in the event a plant is unable to accept, process, and
market all of the casinghead gas produced by wells connected to
its system, the plant operator shall notify the division as soon as
possible of the full details of such shut-down or curtailment,
following which the division shall take such action as is
necessary.

R649-3-21.  Well Completion And Filing Of Well Logs.
1.  For the purposes of this rule only, a well shall be

determined to be completed when the well has been adequately
worked to be capable of producing oil or gas or when well
testing as required by the division is concluded.

2.  Within 30 days after the completion of any well drilled
or redrilled for the production of oil or gas, Form 8, Well
Completion or Recompletion Report and Log, shall be filed with
the division, together with a copy of the electric and
radioactivity logs, if run.

3.  In addition, one copy of all drillstem test reports,
formation water analyses, porosity, permeability or fluid
saturation determinations, core analyses and lithologic logs or
sample descriptions if compiled, shall be filed with the division.

4.  As prescribed under R649-2-12, Test and Surveys, the
directional, deviation and/or measurement-while-drilling
(MWD) survey for a horizontal well shall be filed within 30
days of being run.  Such directional, deviation and/or MWD
survey specifically related to well location or well bore path
shall not be held confidential.  Other MWD survey data which
presents well log, or other geological, geophysical, or
engineering information may be held confidential as provided
in R649-2-11, Confidentiality of Well Log Information.

R649-3-22.  Completion Into Two Or More Pools.
1.  The completion of a single well into more than one pool

may be permitted by submitting an application to the division
and securing its approval.  The application shall be submitted on
Form 9, Sundry Notice and Report and shall be accompanied by
an exhibit showing the location of all wells on contiguous oil
and gas leases or drilling units overlying the pool.  The
application shall set forth all material facts involved and the
manner and method of completion proposed.

2.  If oil or gas is to be produced from two or more pools
open to each other through the same string of casing so that
commingling will take place, the application must also be
accompanied by a description of the method used to account for
and to allocate production from each pool so commingled.

3.  The application shall include an affidavit showing that
the operator has provided a copy of the application to the
owners of all contiguous oil and gas leases or drilling units
overlying the pool.  If none of these owners file a written
objection to the application within 15 days after the date the
application is filed with the division, the application may be
considered and approved by the division without a hearing.  If
a written objection is filed that cannot be resolved
administratively, the application may be approved only after
notice and hearing by the board.

R649-3-23.  Well Workover and Recompletion.
1.  Requests for approval of a notice of intention to

perform a workover or recompletion shall be filed by an
operator with the division on Form 9, Sundry Notices and
Reports on Wells, or if the operation includes substantial
redrilling, deepening, or plugging back of an existing well, on
Form 3, Application for Permit to Drill, Deepen or Plug Back.

2.  The division shall review the proposed workover or
recompletion for conformance with the Oil and Gas
Conservation General Rules and advise the operator of its
decision and any necessary conditions of approval.

3.  Recompletions shall be conducted in a manner to
protect the original completion interval(s) and any other known
productive intervals.

4.  The same tests and reports are required for any well
recompletion as are required following an original well
completion.

5.  The applicant shall file a subsequent report of workover
on Form 9, Sundry Notices and Reports, or a subsequent report
of recompletion on Form 8, Well Completion or Recompletion
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Report and Log, within 30 days after completing the workover
or recompletion operations.

6.  For the purpose of qualifying for a tax credit under Utah
Code Ann. Section 59-5-102(3), the operator on his behalf and
on behalf of each working interest owner must file a request
with the division on Form 15, Designation of Workover or
Recompletion.  The request must be filed within 90 days after
completing the workover or recompletion operations.

7.  A workover which may qualify under Utah Code Ann.
Section 59-5-102(3) shall be downhole operations conducted to
maintain, restore or increase the producibility or serviceability
of a well in the geologic interval(s) that the well is currently
completed in, but shall not include:

7.1.  Routine maintenance operations such as pump
changes, artificial lift equipment or tubing repair, or other
operations which do not involve changes to the wellbore
configuration or the geologic interval(s) that it penetrates and
which do not stimulate production beyond that which would be
anticipated as the result of routine maintenance.

7.2.  Operations to convert any well for use as a disposal
well or other use not associated with enhancing the recovery of
hydrocarbons.  Operations to convert a well to a Class II
injection well for enhanced recovery purposes may qualify if the
secondary or enhanced recovery project has received the
necessary board approval.

8.  A recompletion which may qualify under Utah Code
Ann. Section 59-5-102(3) shall be downhole operations
conducted to reestablish producibility or serviceability of a well
in any geologic interval(s).

9.  The division shall review the request for designation of
a workover or recompletion and advise the operator and the
State Tax Commission of its decision to approve or deny the
operations for the purposes of Utah Code Ann. Section 59-5-
102(3).

10.  The division is responsible for approval of workover
and recompletion operations which qualify for the tax credit.  If
the operator disagrees with the decision of the division, the
decision may be appealed to the board.  Appeals of all other
workover and recompletion tax credit decisions should be made
to the State Tax Commission.

R649-3-24.  Plugging And Abandonment Of Wells.
1.  Before operations are commenced to plug and abandon

any well the owner or operator shall submit a notice of intent to
plug and abandon to the division for its approval.  The notice
shall be submitted on Form DOGM-5, Sundry Notice and
Report on Wells.  A legible copy of a similar report and form
filed with the appropriate federal agency may be used in lieu of
the forms prescribed by the board.  In cases of emergency the
operator may obtain verbal or telegraphic approval to plug and
abandon.  Within five days after receiving verbal or telegraphic
approval, the operator shall submit a written notice of intent to
plug and abandon on Form 9.

2.  Both verbal and written notice of intent to plug and
abandon a well shall contain the following information.

2.1.  The location of the well described by section,
township, range, and county.

2.2.  The status of the well, whether drilling, producing,
injecting or inactive.

2.3.  A description of the well bore configuration indicating
depth, casing strings, cement tops if known, and hole size.

2.4.  The tops of known geologic markers or formations.
2.5.  The plugging program approved by the appropriate

federal agency if the well is located on federal or Indian land.
2.6.  An indication of when plugging operations will

commence.
3.  A dry or abandoned well must be plugged so that oil,

gas, water, or other substance will not migrate through the well
bore from one formation to another.  Unless a different method
and procedure is approved by the division, the method and
procedure for plugging the well shall be as follows:

3.1.  The bottom of the hole shall be filled to, or a bridge
shall be placed at, the top of each producing formation open to
the well bore, and a cement plug not less than 100 feet in length
shall be placed immediately above each producing formation
open to the well bore.

3.2.  A solid cement plug shall be placed from 50 feet
below a fresh water zone to 50 feet above the fresh water zone,
or a 100 foot cement plug shall be centered across the base of
the fresh water zone and a 100 foot plug shall be centered across
the top of the fresh water zone.

3.3.  At least ten sacks of cement shall be placed at the
surface in a manner completely plugging the entire hole.  If
more than one string of casing remains at the surface, all annuli
shall be so cemented.

3.4.  The interval between plugs shall be filled with
noncorrosive fluid of adequate density to prevent migration of
formation water into or through the well bore.

3.5.  The hole shall be plugged up to the base of the surface
string with noncorrosive fluid of adequate density to prevent
migration of formation water into or through the well bore, at
which point a plug of not less than 50 feet of cement shall be
placed.

3.6.  Any perforated interval shall be plugged with cement
and any open hole porosity zone shall be adequately isolated to
prevent migration of fluids.

3.7.  A cement plug not less than 100 feet in length shall be
centered across the casing stub if any casing is cut and pulled,
a second plug of the same length shall be centered across the
casing shoe of the next larger casing.

4.  An alternative method of plugging required under a
federal or Indian lease, will be accepted by the division.

5.  Within 30 days after the plugging of any well has been
accomplished, the owner or operator shall file a subsequent
report of plugging with the division.  The report shall give a
detailed account of the following items:

5.1.  The manner in which the plugging work was carried
out, including the nature and quantities of materials used in
plugging and the location, nature, and extent by depths, of the
plugs.

5.2.  Records of any tests or measurements made.
5.3.  The amount, size, and location, by depths of any

casing left in the well.
5.4.  A statement of the volume of mud fluid used.
5.5.  A complete report of the method used and the results

obtained, if an attempt was made to part any casing.
6.  Upon application to and approval by the division, and

following assumption of liability for the well by the surface



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 373

owner, a well or other exploratory hole that may safely be used
as a fresh water well need not be filled above the required
sealing plugs set below the fresh water formation.  The owner of
the surface of the land affected may assume liability for any well
capable of conversion to a water well by sending a letter
assuming such liability to the division and by filing an
application with and obtaining approval for appropriation of
underground water from the Division of Water Rights.

7.  Unless otherwise approved by the division, all
abandoned wells shall be marked with a permanent monument
showing the well number, location, and name of the lease.  The
monument shall consist of a portion of pipe not less than four
inches in diameter and not less than ten feet in length, of which
four feet shall be above the ground level and the remainder shall
be securely embedded in cement.  The top of the pipe must be
permanently sealed.

8.  If any casing is to be pulled after a well has been
abandoned, a notice of intent to pull casing must be filed with
the division and its approval obtained before the work is
commenced.  The notice shall include full details of the
contemplated work.  If a log of the well has not already been
filed with the division, the notice shall be accompanied by a
copy of the log showing all casing seats as well as all water
strata and oil and gas shows.  Where the well has been
abandoned and liability has been terminated with respect to the
bond previously furnished under R649-3-1, a $10,000 plugging
bond shall be filed with the division by the applicant.

R649-3-25.  Underground Disposal Of Drilling Fluids.
1.  Operators shall be permitted to inject and dispose of

reserve pit drilling fluids downhole in a well upon submitting an
application for such operations to the division and obtaining its
approval. Injection of reserve pit fluids shall be considered by
the division on a case-by-case basis.

2.  Each proposed injection procedure will be reviewed by
the division for conformance to the requirements and standards
for permitting disposal wells under R649-5-2 to assure
protection of fresh-water resources.

3.  The subsurface disposal interval shall be verified by
temperature log, or suitable alternative, during the disposal
operation.

4.  The division shall designate other conditions for
disposal, as necessary, in order to ensure safe, efficient fluid
disposal.

R649-3-26.  Seismic Exploration.
1.  Form 1, Application for Permit to Conduct Seismic

Exploration shall be submitted to the division by the seismic
contractor at least seven days prior to commencing any type of
seismic exploration operations.  In cases of emergency, approval
may be obtained either verbally or by telegraphic
communication.  Changes of plans or line locations may be
implemented in an emergency situation without division
approval.  Within five days after the change is performed, the
seismic contractor shall submit written notice of the change to
the division.

1.1  The permit may be revoked at any time by the division
for failure to comply with the rules and orders of the board.

1.2.  Any request to deviate from the general plugging and

operations procedures of these rules shall be included on the
permit application.

1.3.  The name, address, and telephone number of the
seismic contractor’s local contact shall be submitted to the
division as soon as determined if not available when the permit
application is submitted.

1.4.  After review of the application for a seismic permit,
the division may require written permission of the owner of the
surface of the affected land if it is determined that the seismic
operation may significantly impact any building, pipeline, water
well, flowing spring, or other cultural or natural feature in the
area.

1.5.  The permit will be in effect for six months from the
date of approval.  The permit may be extended upon application
to and approval by the division.

2.  Bonding shall not be required for seismic exploration
requiring the drilling of shot holes.

3.  Seismic contractors shall give the division at least 24
hours advance notice of the plugging of seismic holes.  The
notice shall include the date and time the plugging activities are
expected to commence, the name and address of the seismic
contractor responsible for the holes, and, if different, the name
and address of the hole plugging company.

4.  Unless the seismic contractor can prove to the
satisfaction of the division that another method will provide
adequate protection to ground water resources and other man-
made or natural features and will provide long-term land
stability, the following procedures shall be required for the
conduct of seismic operations and hole plugging:

4.1.  Seismic contractors shall take reasonable precautions
to avoid conducting shot hole operations closer than 1,320 feet
to any building, pipeline, water well, flowing spring, or other
cultural/natural feature, e.g., a historical monument, marker, or
structure, which may be adversely affected by the seismic
operations.

4.2.  When nonartesian water is encountered while drilling
seismic shot holes, the holes shall be filled from the bottom up
with a high grade bentonite/water slurry mixture.  The slurry
shall have a density that is at least four percent greater than the
density of fresh water and shall have a marsh funnel viscosity of
at least 60 seconds per quart.  The density and viscosity of the
slurry are to be measured prior to adding cuttings.  Cuttings not
added to the slurry are to be disposed of in accordance with
R649-3-26-4.6.  Upon approval by the division, any other
suitable plugging material commonly used in the industry may
be substituted for the bentonite/water slurry as long as the
physical characteristics of the substitute plugging material are
at least comparable to those of the bentonite/water slurry.  The
hole shall be filled with the substitute plugging material from
the bottom up to a depth of three feet below ground level.  A
nonmetallic permaplug shall be set at a depth of three feet.  The
remaining hole shall be filled and tamped to the surface with
cuttings and native soil.  The permaplug shall be imprinted with
an approved identification number or mark.

4.3.  When drilling with air only, and in completely dry
holes, plugging may be accomplished by returning the cuttings
to the holes, tamping the returned cuttings to the depth of three
feet below ground level, and setting the permaplug topped with
more cuttings and soil.  A small mound shall be left over the
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hole for settling allowance.
4.4.  If artesian flow, water flowing at the surface, is

encountered in the drilling of any seismic hole, cement shall be
used to seal off the water flow to prevent cross-flow, erosion, or
contamination of fresh water supplies.  Unless severe weather
conditions prevent access, the holes shall be cemented
immediately.  Approval may be granted to seismic operator to
plug a flowing hole in another manner, if it is proved to this
division that the alternate method will provide adequate
protection to ground water resources and provide long term land
stability.  The owner of the surface of the land affected may
assume liability for a seismic hole capable of conversion to a
water well by sending a letter assuming such liability to the
division and by filing an application with and obtaining
approval for appropriation of underground water from the
Division of Water Rights.

4.5.  Shotholes shall be properly plugged and abandoned
as soon as practical after the shot has been fired.  No shothole
shall be left unplugged for more than 30 days without approval
of the division.  Until properly plugged, shotholes shall be
covered with a tin hat or other similar cover.  The hats shall be
imprinted with the seismic contractor’s name or initials.

4.6.  Any slurry, drilling fluids, or cuttings which are
deposited on the surface around the seismic hole shall be raked
or otherwise spread out to a height of not more than one inch
above the surface, so that the growth of the natural grasses or
foliage will not be impaired.

4.7.  Restoration plans required by the Mined Land
Reclamation Act, Chapter 8 of Title 40, or by any other surface
management agency will be accepted by the division.  The
surface area around each seismic shothole shall be reclaimed
and reseeded to its original condition insofar as such restoration
is practical and is required by the surface management agency.
All flagging, stakes, cables, cement, or mud sacks shall be
removed from the drill site and disposed of in an acceptable
manner.

5.  Upon application to the division, approval may be
obtained for preplugging of shotholes using coarse bentonite
material or a suitable alternative used in the industry.
Preplugging of holes in this manner shall be performed
according to the following procedures:

5.1.  A sales receipt indicating proof of purchase of an
adequate amount of coarse bentonite to properly plug all
shotholes shall be submitted to the division upon request.

5.2.  For shotholes drilled with air which are completely
dry, the seismic contractor shall have the option of preplugging
with the coarse bentonite material or of using an alternate
plugging material under R649-3-26-4.3.

5.3.  For conventionally drilled, wet holes, enough
approved material shall be used to cover the initial water level,
i.e., the depth of the initial water level in the hole prior to adding
coarse bentonite material shall be equal to the final plug depth.
An additional ten feet of approved material shall be placed
above this depth and hole cuttings shall be used to fill the
remainder of the hole to a depth of three feet below ground
level.  A nonmetallic plug imprinted with an approved
identification number or mark shall be installed at this depth.
The remaining three feet of hole shall be filled and tamped to
the surface with cuttings and native soil.  The remaining cuttings

shall be raked or spread to a height not to exceed one inch
above ground level.

5.4.  When using heliportable drills and insufficient
cuttings are available, the hole shall be preplugged with
bentonite plugging material or an approved alternate material to
a depth of three feet below ground level.  Installation of a
nonmetallic plug and filling the remainder of the hole shall be
performed as required by R649-3-26-5.3.

5.5.  The coarse bentonite plugging material shall have the
following specifications - chemically unaltered sodium
bentonite, coarse ground, three quarter inch maximum size, not
more than 19% moisture content and not more than 15% inert
solids by volume.

6.  Form 2, Seismic Exploration Completion Report shall
be submitted to the Division within 60 days after completion of
each seismic exploration project.  The report shall include:

Certification by the seismic contractor that all shot holes
have been plugged as prescribed by the division.

R649-3-27.  Multiple Mineral Development.
1.  Drilling operations conducted in areas designated by the

board for multiple mineral development shall comply with all
rules or orders of the board for drilling, casing, cementing, and
plugging except as the general rules or orders may be modified
by this rule.

2.  It is the policy of the division to promote the
development of all mineral resources on land under its
jurisdiction.  Consistent with that policy, operators engaged in
oil and gas operations on lands on which operators are exploring
for and developing mineral resources other than oil and gas may
enter into a cooperative agreement with these other operators
with respect to multiple mineral development. The agreement
shall define:

2.1.  The extent and limits of liability when one operator,
either intentionally or unintentionally, interferes with or
damages the deposits of another.

2.2. The coordination of access to and development of the
area.

2.3.  Mitigation of surface impact including but not limited
to issues pertaining to relocation of natural gas pipeline
gathering and distribution systems and other surface facilities
occasioned by placement of a spent shale pile; phased or
coordinated surface occupancy so as to allow each operator to
enjoy his respective mineral estate with the least disruption of
operations and damage to the oil and gas deposits, either
directly or indirectly, through waste; and limitation of oil and
gas operations in areas of concentrated surface oil shale
facilities.

2.4.  Mitigation of subsurface impact including but not
limited to issues pertaining to the interface in the underground
environment of oil shale mining operations with other mineral
operations.

2.5.  The extent of exchange of geological, engineering,
and production data.

2.6.  Other cooperative efforts consistent with multiple
mineral development under the rules and orders of the board
pertaining to oil and gas operations, oil shale operations, and
mined land reclamation.

3.  The division, together with the Division of State Lands
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and Forestry, where applicable, shall be signatory to the
agreement.

4.  In the event the operators cannot agree on cooperative
development of their respective mineral deposits, or having once
entered into a cooperative agreement subsequently disagree on
the application of the terms and provisions thereof, any operator
whose oil and gas or mining operation or deposit may be
adversely affected or damaged by the operations of another
operator may apply to the board for, or the board may on its own
motion enter an order, after notice and hearing, delineating the
respective rights and obligations of all operators with respect to
development of all minerals concerned.

5.  After notice and hearing the board may modify its order
to more effectively carry out the policies of multiple mineral
development.

R649-3-28.  Designated Potash Areas.
1.  In any area designated as a potash area, either by the

board, the Division of State Lands and Forestry or an
appropriate federal agency, all wells shall be drilled, cased,
cemented, and plugged in accordance with the rules and orders
of the board. The following minimum requirements and
definitions shall also apply to the drilling, logging, casing, and
plugging operations within the Salt Section to protect against
migration of oil, gas, or water into or within any formation or
zone containing potash.  As used in this rule, Salt Section shall
mean the Paradox Salt Section of Pennsylvanian Age.

2.  Any drilling media used through the Salt Section shall
be such that sodium chloride is not soluble in the media at
normal temperatures.

3.  Gamma ray-neutron, gamma ray-sonic or other
appropriate logs shall be run promptly through the Salt Section.
One field copy of the log through the Salt Section shall be
submitted to the division within ten days, or upon the request of
the division, whichever is the earlier.

4.  A directional survey shall be run from a point at least 20
feet below the Salt Section to the surface.  The survey shall be
filed with the division prior to completion or plugging and
abandonment of the well.

5.  In addition to the requirements of the R649-3-8, any
casing set into or through the Salt Section shall be cemented
solidly through the Salt Section above the casing shoe.

6.  Any cement used in setting casing or in plugging which
comes in contact with the Salt Section shall be of such chemical
composition as to avoid dissolution of the Salt Section and to
provide weight, strength, and physical properties sufficient to
protect uphole formations and prevent blowouts or uncontrolled
flows.

7.  If a well is dry, cement plugs at least 200 feet in length
shall be placed across the top and the base of the Salt Section,
across any oil, gas or water show, and across any potash zone.
Plugs shall not be required inside a properly cemented casing
string.  The division shall approve the location of the plugs after
examining the appropriate logs, drilling and testing records for
the well.  No well shall be temporarily abandoned with open
hole in the Salt Section.

8.  The division may inspect the drilling operations at all
times, including any mining operations that may affect any
drilling or producing well bores.  A potash owner, if

contributing by agreement to the logging and directional survey
costs of a well, may inspect the well for compliance with this
rule.

9.  Before commencing drilling operations for oil or gas on
any land within designated potash area, the operator shall
furnish by registered mail, a copy of the APD, together with the
plat or map required under R649-3-4, to all potash owners and
lessees whose interests are within a radius of 2,640 feet of the
proposed well.

10.  After proper notice and hearing, the board may modify
this rule for a particular well or area by requiring that greater or
lesser precautions be taken to prevent the escape of oil, gas, or
water from one stratum into another.  The board may also
expand or contract from the designated potash areas.

R649-3-29.  Workable Coal Beds.
1.  Prior to commencing drilling operations for oil and gas

on any lands where there are mine workings, the operator shall
furnish a copy of the APD, a plat or map as required under
R649-3-4, and a designation of the proposed angle and direction
of the well, if the well is to be deviated substantially from a
vertical course, to all coal owners and lessees whose interests
are within a radius of 5,280 feet of the proposed well.

2.  A well penetrating one or more workable coal beds or
mine workings shall be drilled to a depth and shall be of a size,
to permit the placing of casing in the hole at the points and in
the manner necessary to exclude all oil, gas or gas pressure from
the coal bed, other than oil, gas or gas pressure originating in
the coal bed.

3.  Unless otherwise authorized by the division, the casing
run through a coal bed shall be seated at least 50 feet into the
closest impervious formation below the coal bed.  The casing
shall be cemented solidly through the coal bed to a height at
least 50 feet into the closest impervious formation above the
coal bed.

4.  A directional survey or a cement bond log shall be
performed and furnished to the division upon written request by
the division.

5.  Upon penetrating a coal bed the operator shall notify the
division, in writing, before completing or plugging and
abandoning the well.

R649-3-30.  Underground Mining Operations.
1.  Prior to commencing drilling operations for oil and gas

on any land where there are known or suspected underground
mining operations, solution mining operations or surface mining
operations, including solar evaporation ponds, the operator shall
include in the APD or in a separate cover letter, any information
known to the operator concerning the name and address of the
owner or operator of the mining workings.

2.  The division may, with the concurrence of the operator,
change the surface location of the proposed well if there appears
to be any possibility of interference between the proposed well
bore and the mine workings.

R649-3-31.  Designated Oil Shale Areas.
1. Designated oil shale areas are subject to the general

drilling, plugging and other performance standards described in
this section, except where the board has adopted, by order,
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specific standards for individual oil shale areas.  As of June 8,
2001, the board has adopted specific standards for individual oil
shale areas by board orders in Cause Nos. 190-5(b), 190-3, and
190-13.  The board may adopt specific standards in other areas,
or modify the above orders, in the future.

2.  Lands may be designated as an oil shale area by the
board, either upon its own motion, or upon the petition of an
interested person following notice and hearing.

3. As used in this rule, oil shale section means the sequence
of strata containing oil shale beds, including any interbedded
strata not containing oil shale, consisting of the Parachute Creek
Member of the Green River Formation of Tertiary Age, defined
as the stratigraphic equivalent of the interval between 1,428 feet
and 2,755 feet below the Kelly Bushing on the induction-
electrical log of the Ute Trail No. 10 well drilled by Dekalb
Agricultural Association, Inc. and located in the NE 1/4 of
Section 34, Township 9 South, Range 21 East, S.L.M., Uintah
County, Utah.

The Mahogany Zone is defined as the stratigraphic
equivalent of the interval between 2,230 feet and 2,360 feet
below the Kelly Bushing on the induction-electrical log of the
Ute Trail No. 10 well drilled by Dekalb Agricultural
Association, Inc., and located in the NE 1/4 of Section 34,
Township 9 South, Range 21 East, S.L.M., Uintah County,
Utah.

4.  For purposes of identifying the oil shale intervals, an
appropriate electrical log shall be run through the oil shale
section.  One field copy of the log through the oil shale section
shall be made available to the division pursuant to R649-3-23 or
upon written request by the division.

5.  On all wells which are intentionally deviated from the
vertical within the oil shale section, pursuant to the provisions
of R649-3-10 and R649-3-11, a directional survey shall be run
from a point at least 20 feet below the oil shale section to the
surface and shall thereafter be filed with the division within 20
days after reaching total depth.

6.  Any oil shale lessee or operator whose oil shale mine
workings reach a distance of 2,640 feet from a producing well
or any oil and gas lessee or operator whose producing well is
approached by oil shale mine workings within a distance of
2,640 feet shall request agency action with the board. The board
may promulgate an order after notice and hearing with respect
to the running of a directional survey through the oil shale
section, the cost and potential resource loss liability and
responsibility as to the oil and gas operator and the oil shale
lessee or operator and any other issues regarding multiple
mineral development.

7.  The directional survey shall be the confidential property
of the parties paying for the survey and shall be kept
confidential until released by said parties or the division.

8.  In addition to the requirements pertaining to the
cementing of casing contained in the R649-3-8, any casing set
into or through the oil shale section shall be cemented over the
entire oil shale section.

9.  If a well is dry, junked or abandoned, a cement plug
shall be placed across that portion of the oil shale section
extending 200 feet above and 200 feet below the longitudinal
center of the Mahogany Zone.  The cement plug shall not be
required inside a casing cemented in accordance with R649-3-

31-7. When the casing is cemented, cement plugs 200 feet in
length shall be centered across the top and across the base of the
Parachute Creek Member of the Green River Formation.

10.  In the event the casing is not cemented in accordance
with R649-3-31-7, the division shall approve the method and
procedure to prevent the migration of oil, gas, and other
substances through the wellbore from one formation to another.

11.  The division shall approve the adequacy and location
of the cement plugs after examining the appropriate logs and
drilling and testing records for the well, to ensure that the oil
shale section is adequately protected.

12.  Upon written request of the owner or operator under
R649-8-6, the division shall keep all well logs confidential.  The
division may inspect the drilling operations at all times,
including any mining operations that may affect drilling or
producing well bores.

13.  Before commencing drilling operations for oil or gas
on any land within a designated oil shale area, the operator shall
furnish a copy of the APD, together with a plat or map as
directed under R649-3-4, to all oil shale owners or their lessees
whose interests are within a radius of 2,640 feet of the proposed
well.  A notice of intention to plug and abandon any well in the
oil shale area, as required under R649-3-24-1, shall be furnished
to the owners or their lessees prior to commencement of
plugging operations.

14.  The operator shall use generally accepted techniques
for vertical or directional drilling as defined under R649-3-10
and R649-3-11 to maintain the well bore within an intact core
of a mine pillar.  Within 20 days of reaching the total depth or
before completion of the well, whichever is the earlier, a
directional survey shall be run as prescribed by this rule.

R649-3-32.  Reporting of Undesirable Events.
1.  The division shall be notified of all fires, leaks, breaks,

spills, blowouts, and other undesirable events occurring at any
oil or gas drilling, producing, or transportation facility, or at any
injection or disposal facility.

2.  Immediate notification shall be required for all major
undesirable events as outlined in R649-3-32-5.  Immediate
notification shall mean a verbal report submitted to the division
as soon as practical but within a maximum of 24 hours after
discovery of an undesirable event.  A complete written report of
the incident shall also be submitted to the division within five
days following the conclusion of an undesirable event.  The
requirements for written reports are specified in R649-3-32-4.

3.  Subsequent notification shall be required for all minor
undesirable events as outlined in R649-3-32-6.  Subsequent
notification shall mean a complete written report of the incident
submitted to the division within five days following the
conclusion of an undesirable event.  The requirements for
written reports are specified in R649-3-32-4.

4.  Complete written reports of undesirable events may be
submitted on Form 9, Sundry Notice and Report on Wells.  The
report shall include:

4.1.  The date and time of occurrence and, if immediate
notification was required, the date and time the occurrence was
reported to the Division.

4.2. The location where the incident occurred described by
section, township, range, and county.
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4.3.  The specific nature and cause of the incident.
4.4.  A description of the resultant damage.
4.5.  The action taken, the length of time required for

control or containment of the incident, and the length of time
required for subsequent cleanup.

4.6.  An estimate of the volumes discharged and the
volumes not recovered.

4.7.  The cause of death if any fatal injuries occurred.
5.  Major undesirable events include the following:
5.1.  Leaks, breaks or spills of oil, salt water or oil field

wastes which result in the discharge of more than 100 barrels of
liquid, which are not fully contained on location by a wall,
berm, or dike.

5.2.  Equipment failures or other accidents which result in
the flaring, venting, or wasting of more than 500 Mcf of gas.

5.3.  Any fire which consumes the volumes of liquid or gas
specified in R649-3-32-5.1 and R649-3-32-5.2.

5.4.  Any spill, venting, or fire, regardless of the volume
involved, which occurs in a sensitive area stipulated on the
approval notice of the initial APD for a well, e.g., parks,
recreation sites, wildlife refuges, lakes, reservoirs, streams,
urban or suburban areas.

5.5.  Each accident which involves a fatal injury.
5.6.  Each blowout, loss of control of a well.
6.  Minor undesirable events include the following:
6.1.  Leaks, breaks or spills or oil, salt water, or oil field

wastes which result in the discharge of more than ten barrels of
liquid and are not considered major events in R649-3-32-5.

6.2  Equipment failures or other accidents which result in
the flaring, venting or wasting of more than 50 Mcf of gas and
are not considered major events in R649-3-32-5.

6.3.  Any fire which consumes the volumes of liquid or
specified in R649-3-32-6.1 and R649-3-32-6.2.

6.4.  Each accident involving a major or life-threatening
injury.

R649-3-33.  Drilling Procedures in the Great Salt Lake.
1.  For all drilling activities proposed within the Great Salt

Lake, the APD required by R649-3-4 shall be filed at least 30
days prior to the date on which the operator intends to
commence operations.  As part of the APD, the operator shall
include:

1.1.  The name of the drilling contractor and the number
and type of rig to be used.

1.2.  An illustration of the boundaries of all state or federal
parks, wildlife refuges, or waterfowl management areas within
one mile of the proposed well location.

1.3.  An illustration of the locations of all evaporation pits,
producing wells, structures, buildings, and platforms within one
mile of the proposed well location.

1.4.  An oil spill emergency contingency plan.
2.  Unless permitted by the board after notice and hearing,

no well shall be drilled which has a surface location:
2.1.  Within 1,320 feet from an evaporation pit without the

consent of the operator of such pit.
2.2.  Within one mile from the boundary of a state or

federal park, wildlife refuge, or waterfowl management area
without the consent of the appropriate state or federal regulatory
agency.

2.3.  Within three miles of Gunnison Island during the
Pelican nesting season (March 15 through September 30) or
within one mile from said island at any other time.

2.4.  Within any area south of the Salt Lake Base Meridian
Line.

2.5.  Within any area north of Township 10 North.
2.6.  Within one mile inside of what would be the water’s

edge if the water level of the Great Salt Lake were at the
elevation of 4,193.3 feet above sea level.

3.  Well casing and cementing shall be subject to the
following special requirements for the purpose of this rule, the
several casing strings in order of normal installation are drive or
structural casing, conductor casing, surface casing, intermediate
casing, and production casing.  All depths refer to true vertical
depth:

3.1.  The drive or structural casing shall be set by drilling,
driving or jetting to a minimum depth of 50 feet below the floor
of the lake bed or to such greater depth required to support
unconsolidated deposits and to provide hole stability for initial
drilling operations.  If drilled in, the drilling fluid shall be a type
that will not pollute the lake; in addition, a quantity of cement
sufficient to fill the annular space back to the lake floor with
returns circulated, must be used.

3.2.  The conductor casing shall be set at a minimum depth
of 200 feet below the floor of the lake, and shall be cemented
with a quantity sufficient to fill the annular space back to the
lake surface with returns circulated.

3.3.  The surface casing shall be set at a minimum depth of
500 feet if the proposed depth of the well is less than 7,000 feet;
or 1,000 feet if the proposed depth is over 7,000 feet but less
than 11,000 feet; or 1,500 feet if the depth is 11,000 feet.  The
casing shall be cemented with a quantity sufficient to fill the
annular space back to the lake surface with returns circulated,
and the bottom of the casing shall be in competent rock.

3.4.  The intermediate and production casing shall be set at
any time when drilling below the surface casing and hole
conditions justify setting casing.  This casing will be cemented
in such a manner that all hydrocarbons, water aquifers, lost-
circulation or zones of significant porosity and permeability,
significant beds containing priority minerals, and abnormal
pressure intervals are covered or isolated.

3.5.  Prior to drilling the plug after cementing, all casing
strings except the drive or structural casing, shall be pressure
tested.  This test shall not exceed the rated working pressure of
the casing.  If the pressure declines more than ten percent in 30
minutes, or if there are other indications of a leak, corrective
measures must be taken until a satisfactory test is obtained.  All
casing pressure tests shall be recorded on the driller’s log.

4.  Blowout preventers and related well control equipment
shall be installed, and tested in a manner necessary to prevent
blowouts and shall be subject to the following special
conditions:

4.1.  Prior to drilling below the surface casing, blowout
prevention equipment shall be installed and maintained ready
for use until drilling operations are completed.

4.2.  An inside blowout preventer assembly and a full
opening string safety valve in the open position shall be
maintained on the rig floor at all times while drilling operations
are being conducted.  Valves shall be maintained on the rig
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floor to fit all pipe in the drill string.  A top kelly cock shall be
installed below the swivel and another at the bottom of the kelly
of such design that it can be run through the blowout preventers.

4.3.  Before drilling below the surface casing the blowout
prevention equipment shall include a minimum of:

4.3.1.  Three remotely and manually controlled,
hydraulically operated blowout preventers with a rated working
pressure which exceeds the maximum anticipated surface
pressure, including one equipped with pipe rams, one with blind
rams and one hydril type.

4.3.2.  A drilling spool with side outlets, if side outlets are
not provided in the blowout preventer body.

4.3.3.  A choke manifold.
4.3.4.  A kill line.
4.3.5.  A fill-up line.
4.4.  Ram-type blowout preventers and related control

equipment shall be tested to the rated working pressure of the
stack assembly or to the working pressure of the casing,
whichever is the lesser, at the following times:

4.4.1.  When installed.
4.4.2.  Before drilling out after each string of casing is set.
4.4.3.  Not less than once each week while drilling.
4.4.4.  Following repairs that require disconnecting a

pressure seal in the assembly.
4.5.  The hydril-type blowout preventer shall be tested to

70 percent of the pressure testing requirements of ram-type
blowout preventers.  The hydril-type blowout preventer shall be
actuated on the drill pipe once each week.

4.6.  Accumulators or accumulators and pumps shall
maintain a reserve capacity at all times to provide for repeated
operation of hydraulic preventers.

4.7.  A blowout prevention drill shall be conducted weekly
for each drilling crew to insure that all equipment is operational
and that crews are properly trained to carry out emergency
duties.  All blowout preventer tests and crew drills shall be
recorded on the driller’s log.

5.  The characteristics and use of drilling mud and the
conduct of related drilling procedures shall be such as are
necessary to maintain the well in a safe condition to prevent
uncontrolled blowouts of any well.  Quantities of mud materials
sufficient to insure well control shall be maintained and readily
accessible for use at all times.

6.  Mud testing equipment shall be maintained on the
derrick floor at all times, and mud tests consistent with good
operating practice shall be performed daily, or more frequently
as conditions warrant.  The following mud system monitoring
equipment must be installed, with derrick floor indicators, and
used throughout the period of drilling after setting and
cementing the surface casing:

6.1.  A recording mud pit level indicator including a visual
and audio warning device to determine mud pit volume gains
and losses.

6.2.  A mud return indicator to determine when returns
have been obtained, or when they occur unintentionally, and
additionally to determine that returns essentially equal the pump
discharge rate.

7.  In the conduct of all oil and gas operations, the operator
shall prevent pollution of the waters of the Great Salt Lake.  The
operator shall comply with the following pollution prevention

requirements:
7.1.  Oil in any form, liquid or solid wastes containing oil,

shall not be disposed of into the waters of the lake.
7.2.  Liquid or solid waste materials containing substances

which may be harmful to aquatic life or wildlife, or injurious in
any manner to life and property, or which in any way
unreasonably adversely affects the chemicals or minerals in the
lake shall not be disposed of into the waters of the lake.

7.3.  Waste materials, exclusive of cuttings and drilling
media, shall be transported to shore for disposal.

8.  All spills or leakage of oil and liquid or solid pollutants
shall be immediately reported to the division.  A complete
written statement of all circumstances, including subsequent
clean-up operation, shall be forwarded to said agencies within
72 hours of such occurrences.

9.  Standby pollution control equipment consistent with the
state of the art, shall be maintained by, and shall be immediately
available to, each operator.

R649-3-34.  Well Site Restoration.
1.  The operator of a well shall upon plugging and

abandonment of the well restore the well site in accordance with
these rules.

2.  For all land included in the well site for which the
surface is federal, Indian, or state ownership, the operator shall
meet the well site restoration requirements of the appropriate
surface management agency.

3.  For all land included in the well site for which the
surface is fee or private ownership, the operator shall meet the
well site restoration requirements of the private landowner or
the minimum well site restoration requirements established by
the division.

4.  Well site restoration on lands with fee or private
ownership shall be completed within one (1) year following the
plugging of a well unless an extension is approved by the
division for just and reasonable cause.

5.  These rules shall not preclude the opportunity for a
private landowner to assume liability for the well as a water well
in accordance with R649-3-24.6.

6.  The operator shall make a reasonable effort to establish
surface use agreements with the owners of land included in the
well site prior to the commencement of the following actions on
fee or private surface:

6.1  Drilling a new well.
6.2.  Reentering an abandoned well.
6.3.  Assuming operatorship of existing wells.
7.  Upon application to the division to perform any of the

aforementioned and prior to approval of such actions by the
division, the operator shall submit an affidavit to the division
stating whether appropriate surface use agreements have been
established with and approved by the surface landowners of the
well site.

8.  If necessary and upon request by the division, the
operator shall submit a copy of the established surface use
agreements to the division.

9.  If no surface use agreement can be established, the
division shall establish minimum well site restoration
requirements for any well located on fee or private surface for
the purposes of final bond release.
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10.  Established surface use agreements may be modified
or terminated at any time by mutual consent of the involved
parties; however, the operator shall notify the division if such is
the case and if a surface use agreement is terminated without a
new agreement established, the division shall establish minimum
well site reclamation requirements.

11.  The operator shall be responsible for meeting the
requirements of any surface use agreement, and it shall be
assumed by the division until notified otherwise that surface use
agreements remain in full force and effect until all the
requirements of the agreement are satisfied or until the
agreement has been terminated by mutual consent of the
involved parties.

12.  The surface use agreement shall stipulate the minimum
well site restoration to be performed by the operator in order to
allow final release of the bond.

13.  The final bond release by the division shall include a
determination by the division whether or not the operator has
met the requirements of an established surface use agreement,
and the division may suspend final bond release until the
operator has completed all the requirements of the surface use
agreement.

14.  The agreement may state requirements for well site
grading, contouring, scarification, reseeding, and abandonment
of any equipment or facilities for which the landowner agrees to
assume liability.

15.  The agreement shall not address operations regulated
by the rules and orders of the board such as:

15.1.  Disposal of drilling fluid, produced fluid, or other
fluid waste associated with the drilling and production of the
well.

15.2.  Reclamation or treating of waste crude oil.
15.3.  Any other operation or condition for which the board

has jurisdiction.
16.  If the operator cannot establish surface use agreements

then the operator shall so notify the division.
17.  Within 30 days of the notification or as soon as

weather conditions permit, the division shall conduct an
inspection and evaluation of the well site in order to establish
minimum well site restoration requirements for the purpose of
final bond release.

18.  The operator shall be given notice by the division of
the date and time of the inspection, and if the operator cannot
attend the inspection at the scheduled date and time, the division
may reschedule the inspection to allow the operator to
participate.

19.  The surface landowner, agent or lessee shall be given
notice by the operator of such inspection and may participate in
the inspection; however, if the surface landowner cannot attend
the inspection, the division shall not be required to reschedule
the inspection in order to allow the surface landowner to
participate.

20.  The evaluation shall consider the condition of the land
prior to disturbance, the extent of proposed disturbance, the
degree of difficulty to conduct complete restoration, the
potential for pollution, the requirements for abating pollution,
and the possible land use after plugging and restoration are
completed.

21.  Within 30 days after performing the inspection, the

division shall provide the operator with the results of the
inspection and the evaluation listing the minimum well site
restoration requirements established by the division.

22.  The division shall retain a record of the inspection and
the evaluation, and if necessary and upon written request by an
interested party, the division shall provide a copy of the
minimum well site restoration requirements established by the
division.

23.  If any person disagrees with the results of the
inspection and the evaluation and desires a reconsideration of
the minimum well site restoration requirements established by
the division, such person may submit a request to the board for
a hearing and order to modify the requirements.

24.  The board, after proper notice and hearing, may issue
an order modifying the minimum well site restoration
requirements established by the division.

25.  The minimum well site restoration requirements
established by the division or by board order shall be considered
part of any permit granted by the division to conduct operations
at a well site, and the inability of the operator to meet such
requirements shall be considered grounds for forfeiture of the
bond.

26.  If the minimum well site restoration requirements
suggest to the division that bond coverage for a well should be
increased, the division shall take action as stated in R649-3-1.

R649-3-35.  Wildcat Wells.
1.  For purposes of qualifying for a severance tax

exemption under Section 59-5-102(2)(d), an operator must file
an application with the division for designation of a wildcat
well.  The application may be filed prior to drilling the well, and
a tentative determination of the wildcat designation will be
issued at that time.  An application or request for final
designation of wildcat status as appropriate, must be filed at the
time of filing of Form 8, Well Completion or Recompletion
Report and Log.  The application shall contain, where
applicable, the following information:

1.1.  A plat map showing the location of the well in
relation to producing wells within a one mile radius of the
wellsite.

1.2.  A statement concerning the producing formation or
formations in the wildcat well and also the producing formation
or formations of the producing wells in the designated area,
including completion reports and other appropriate data.

1.3.  Stratigraphic cross sections through the producing
wells in the designated area and the proposed wildcat well.

1.4.  A statement as to whether the well is in a known
geologic structure.  However, whether the well is in a known
geologic structure shall not be the sole basis of determining
whether the well is a wildcat.

1.5.  Bottomhole pressures, as applicable, in a wildcat well
compared to the wells producing in the designated area from the
same zone.

1.6.  Any other information deemed relevant by the
applicant or requested by the division.

2.  Information derived from well logs, including certain
information in completion reports, stratigraphic cross sections,
bottomhole pressure data, and other appropriate data provided
in R649-3-35-1 will be held confidential in accordance with



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 380

R649-2-11 at the request of the operator.
3.  The division shall review the submitted information and

advise the operator and the State Tax Commission of its
decision regarding the wildcat well designation as related to
Section 59-5-102(2)(d).

4.  The division is responsible for approval of a request for
designation of a well as a wildcat well.  If the operator disagrees
with the decision of the division, the decision maybe appealed
to the board.  Appeals of all other tax-related decisions
concerning wildcat wells should be made to the State Tax
Commission.

R649-3-36.  Shut-in and Temporarily Abandoned Wells.
1.  Wells may be initially shut-in or temporarily abandoned

for a period of twelve (12) consecutive months.  If a well is to
be shut-in or temporarily abandoned for a period exceeding
twelve (12) consecutive months, the operator shall file a Sundry
Notice providing the following information:

1.1.  Reasons for shut-in or temporarily abandonment of
the well,

1.2.  The length of time the well is expected to be shut-in
or temporarily abandoned, and

1.3.  An explanation and supporting data if necessary, for
showing the well has integrity, meaning that the casing, cement,
equipment condition, static fluid level, pressure, existence or
absence of Underground Sources of Drinking Water and other
factors do not make the well a risk to public health and safety or
the environment.

2.  After review the Division will either approve the
continued shut-in or temporarily abandoned status or require
remedial action to be taken to establish and maintain the well’s
integrity.

3.  After five (5) years of nonactivity or nonproductivity,
the well shall be plugged in accordance with R649-3-24, unless
approval for extended shut-in time is given by the Division upon
a showing of good cause by the operator.

4.  If after a five (5) year period the well is ordered plugged
by the Division, and the operator does not comply, the operator
shall forfeit the drilling and reclamation bond and the well shall
be properly plugged and abandoned under the direction of the
Division.

R649-3-37.  Enhanced Recovery Project Certification.
1.  In order for incremental production achieved from an

enhanced recovery project to qualify for the severance tax rate
reduction provided under Subsection 59-5-102(4), the operator
on behalf of the producers shall present evidence demonstrating
that the recovery technique or techniques utilized qualify for an
enhanced recovery determination and the Board must certify the
project as an enhanced recovery project.

2.  For enhanced recovery projects certified by the Board
after January 1, 1996:

2.1.  As part of the process of certifying incremental
production which qualifies for a reduction in the severance tax
rate under Subsection 59-5-102(4), the operator shall furnish the
Division an extrapolation (projection) and tabulation of
expected non-enhanced recovery of oil and gas production from
the project.  The projection shall be for not less than seventy-
two (72) months commencing with the first month following the

project certification by the Board.  The projection shall be based
on production history of all wells within the project area for not
less than twelve (12) months immediately preceding either
certification or commencement of the project; reservoir and
production characteristics; and the application of generally
accepted petroleum engineering practices.  The projected
production volumes approved by the division shall serve as the
base level production for purposes of determining the
incremental oil and gas production which qualifies for a
reduction in the severance tax rate.

2.2.  The operator shall provide a statement as to all
assumptions made in preparing the projection and any other
information concerning the project that the division may
reasonably require in order to evaluate the operator’s projection.

2.3.  An operator’s request for incremental production
certification may be approved administratively by the Director
or authorized agent.  The Director or authorized agent shall
review the request within 30 days after its receipt and advise the
operator of the decision.  If the operator disagrees with the
Director or authorized agent’s decision, the operator may request
a hearing before the Board at its next regularly scheduled
hearing.  The Director or authorized agent may also refer the
matter to the Board if a decision is in doubt.

2.4.  Upon approval of a request for incremental
production certification, the Director or authorized agent shall
forward a copy of the certification to the Utah Tax Commission.

KEY:  oil and gas law
November 1, 2001 40-6-1 et seq.
Notice of Continuation March 26, 2002
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-5.  Underground Injection Control of Recovery
Operations and Class II Injection Wells.
R649-5-1.  Requirements For Injection Of Fluids Into
Reservoirs.

1.  Operations to increase ultimate recovery, such as
cycling of gas, the maintenance of pressure, the introduction of
gas, water or other substances into a reservoir for the purpose of
secondary or other enhanced recovery or for storage and the
injection of water into any formation for the purpose of water
disposal shall be permitted only by order of the board after
notice and hearing.

2.  A petition for authority for the injection of gas, liquefied
petroleum gas, air, water, or any other medium into any
formation for any reason, including but not necessarily limited
to the establishment of or the expansion of waterflood projects,
enhanced recovery projects, and pressure maintenance projects
shall contain:

2.1.  The name and address of the operator of the project.
2.2.  A plat showing the area involved and identifying all

wells, including all proposed injection wells, in the project area
and within one-half mile radius of the project area.

2.3.  A full description of the particular operation for which
approval is requested.

2.4.  A description of the pools from which the identified
wells are producing or have produced.

2.5.  The names, description and depth of the pool or pools
to be affected.

2.6.  A copy of a log of a representative well completed in
the pool.

2.7.  A statement as to the type of fluid to be used for
injection, its source and the estimated amounts to be injected
daily.

2.8.  A list of all operators or owners and surface owners
within a one-half mile radius of the proposed project.

2.9.  An affidavit certifying that said operators or owners
and surface owners within a one-half mile radius have been
provided a copy of the petition for injection.

2.10.  Any additional information the board may determine
is necessary to adequately review the petition.

3.  Applications as required by R649-5-2 for injection wells
which are located within the project area, may be submitted for
board consideration and approval with the request for
authorization of the recovery project.

4.  Established recovery projects may be expanded and
additional wells placed on injection only upon authority from
the board after notice and hearing or by administrative approval.

5.  If the proposed injection interval can be classified as an
USDW, approval of the project is subject to the requirements of
R649-5-4.

R649-5-2.  Requirements For Class II Injection Wells
Including Water Disposal, Storage And Enhanced Recovery
Wells.

1.  Injection wells shall be completed, equipped, operated,
and maintained in a manner that will prevent pollution and
damage to any USDW, or other resources and will confine
injected fluids to the interval approved.

2.  The application for an injection well shall include a
properly completed UIC Form 1 and the following:

2.1.  A plat showing the location of the injection well, all
abandoned or active wells within a one-half mile radius of the
proposed well, and the surface owner and the operator of any
lands or producing leases, respectively, within a one-half mile
radius of the proposed injection well.

2.2.  Copies of electrical or radioactive logs, including
gamma ray logs, for the proposed well run prior to the
installation of casing and indicating resistivity, spontaneous
potential, caliper, and porosity.

2.3.  A copy of a cement bond or comparable log run for
the proposed injection well after casing was set and cemented.

2.4.  Copies of logs already on file with the division should
be referenced, but need not be refiled.

2.5.  A description of the casing or proposed casing
program of the injection well and of the proposed method for
testing the casing before use of the well.

2.6.  A statement as to the type of fluid to be used for
injection, its source and estimated amounts to be injected daily.

2.7.  Standard laboratory analyses of (1) the fluid to be
injected, (2) the fluid in the formation into which the fluid is
being injected, and (3) the compatibility of the fluids.

2.8.  The proposed average and maximum injection
pressures.

2.9.  Evidence and data to support a finding that the
proposed injection well will not initiate fractures through the
overlying strata or a confining interval that could enable the
injected fluid or formation fluid to enter the fresh water strata.

2.10.  Appropriate geological data on the injection interval
and confining beds, and nearby Underground Sources of
Drinking Water, including the geologic name, lithologic
description, thickness, depth, water quality, and lateral extent;
also information relative to geologic structure near the proposed
well which may effect the conveyance and/or storage of the
injected fluids.

2.11.  A review of the mechanical condition of each well
within a one-half mile radius of the proposed injection well to
assure that no conduit exists that could enable fluids to migrate
up or down the wellbore and enter improper intervals.

2.12.  An affidavit certifying that a copy of the application
has been provided to all operators, owners, and surface owners
within a one-half mile radius of the proposed injection well.

2.13.  Any other additional information that the board or
division may determine is necessary to adequately review the
application.

3. Applications for injection wells which are within a
recovery project area will be considered for approval:

3.1.  Pursuant to R649-5-1-3.
3.2.  Subsequent to board approval of a recovery project

pursuant to R649-5-1-1.
4.  Approval of an injection well is subject to the

requirements of R649-5-4, if the proposed injection interval can
be classified as an USDW.

5.  In addition to the requirements of this section, the
provisions of R649-3-1, R649-3-4, R649-3-24, R649-3-32, and
R649-8-1 and R649-10 shall apply to all Class II injection
wells.
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R649-5-3.  Noticing and Approval Of Injection Wells.
1.  Applications for injection wells submitted pursuant to

R649-5-1-3 shall be noticed in conformance with the procedural
rules of the board as part of the hearing for the recovery project.
Any person desiring to object to approval of such an application
for an injection well shall file the objection in conformance with
the procedural rules of the board.

2.  The receipt of a complete and technically adequate
application, other than an application submitted pursuant to
R649-5-3-1, shall be considered as a request for agency action
by the Division and shall be published in a daily newspaper of
general circulation in the city and county of Salt Lake and in a
newspaper of general circulation in the county where the
proposed well is located.  A copy of the notice of agency action
shall also be sent to all parties including government agencies.
The notice of agency action shall contain at least the following
information:

2.1.  The applicant’s name, business address, and telephone
number.

2.2.  The location of the proposed well.
2.3.  A description of proposed operation.
3.  If no written objection to the application for

administrative approval of an injection well is received by the
division within 15 days after publication of the notice of agency
action, or an aquifer exemption is not required in accordance
with R649-5-4, and a board hearing is not otherwise required,
the application may be considered and approved
administratively.

4.  If a written objection to an application for
administrative approval of an injection well is received by the
division within 15 days after publication of the notice of
application, or if a hearing is required by these rules or deemed
advisable by the director, the application shall be set for notice
and hearing by the board.

5.  The director shall have the authority to grant an
exception to the hearing requirements of R649-5-1.1 for
conversion to injection of additional wells which constitute a
modification or expansion of an authorized project provided that
any such well is necessary to develop or maintain thorough and
efficient recovery operations for any authorized project and
provided that no objection is received pursuant to R649-5-3-3.

6.  The director shall have authority to grant an exception
to the hearing requirements of R649-5-1-1 for water disposal
wells provided disposal is into a formation or interval that is not
currently nor anticipated to be an underground source of
drinking water and provided that no objection is received
pursuant to R649-5-3-3.

R649-5-4.  Aquifer Exemption.
1.  The board may, after notice and hearing and subject to

the EPA approval, authorize the exemption of certain aquifers
from classification as an USDW based upon the following
findings:

1.1.  The aquifer does not currently serve as a source of
drinking water.

1.2.  The aquifer cannot now and will not in the future
serve as a source of drinking water for any of the following
reasons:

1.2.1. The aquifer is mineral, hydrocarbon or geothermal

energy producing, or it can be demonstrated by the applicant as
part of a permit application for a Class II well operation, to
contain minerals or hydrocarbons that, considering their
quantity and location, are expected to be commercially
producible.

1.2.2.  The aquifer is situated at a depth or location that
makes recovery of water for drinking water purposes
economically or technologically impractical.

1.2.3.  The aquifer is contaminated to the extent that it
would be economically or technologically impractical to render
water from the aquifer fit for human consumption.

1.2.4.  The aquifer is located above a Class III well mining
area subject to subsidence or catastrophic collapse.

1.3.  The total dissolved solids content of the water from
the aquifer is more than 3,000 and less than 10,000 mg/l, and
the aquifer is not reasonably expected to be used as a source of
fresh or potable water.

2.  Interested parties desiring to have an aquifer exempted
from classification as a USDW, shall submit to the division an
application that includes sufficient data to justify the proposal.
The division shall consider the application and if appropriate,
will advise the applicant to submit a request to the board for an
aquifer exemption.

R649-5-5.  Testing And Monitoring Of Injection Wells.
1.  Before operating a new injection well, the casing shall

be tested to a pressure not less than the maximum authorized
injection pressure, or to a pressure of 300 psi, whichever is
greater.

2.  Before operating an existing well newly converted to an
injection well, the casing outside the tubing shall be tested to a
pressure not less than the maximum authorized injection
pressure, or to a pressure of 1,000 psi, whichever is lesser,
provided that each well shall be tested to a minimum pressure
of 300 psi.

3.  In order to demonstrate continuing mechanical integrity
after commencement of injection operations, all injection wells
shall be pressure tested or monitored as follows:

3.1.  Pressure Test.  The casing-tubing annulus above the
packer shall be pressure tested not less than once each five years
to a pressure equal to the maximum authorized injection
pressure or to a pressure of 1,000 psi, whichever is lesser,
provided that no test pressure shall be less than 300 psi.  A
report documenting the test results shall be submitted to the
division.

3.2.  Monitoring.  If approved by the director, and in lieu
of the pressure testing requirement, the operator may monitor
the pressure of the casing-tubing annulus monthly during actual
injection operations and report the results to the division.

3.3.  Other test procedures or devices such as tracer
surveys, temperature logs or noise logs may be required by the
division on a case-by-case basis.

3.4.  The operator shall sample and analyze the fluids
injected in each disposal well or enhanced recovery project at
sufficiently frequent time intervals to yield data representative
of fluid characteristics, and no less frequently than every year.
The operator shall submit a copy of the fluid analysis to the
division with the Annual Fluid Injection Report, UIC Form 4.



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 383

R649-5-6.  Duration Of Approval For Injection Wells.
1.  Approvals or orders authorizing injection wells shall be

valid for the life of the well, unless revoked by the board for just
cause, after notice and hearing.

2.  An approval may be administratively amended if:
2.1.  There is a substantial change of conditions in the

injection well operation.
2.2.  There are substantial changes to the information

originally furnished.
2.3.  Information as to the permitted operation indicates

that an USDW is no longer being protected.

R649-5-7.  Unit or Cooperative Development Or Operation.
Any person desiring to obtain the benefits of Section 40-6-

7(1) insofar as the same relates to any method of unit or
cooperative development or operation of a field or pool or a part
of either, shall file a Request for Agency Action and a copy of
such agreement with the board for approval after notice and
hearing.

KEY:  oil and gas law
June 2, 1998 40-6-1 et seq.
Notice of Continuation March 26, 2002
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-8.  Reporting and Report Forms.
R649-8-1.  General Report Forms.

1.  The forms listed below, as modified by the Division
from time to time shall be used for the purpose indicated in
accordance with the instructions and the applicable rule.

Form 1  Application for Permit to Conduct Seismic
Exploration R649-8-2

Form 2  Seismic Exploration Completion Report R649-8-3
Form 3  Application for Permit to Drill, Deepen, or Plug

Back (APD) R649-8-4
Form 4  Bond R649-8-5
Form 5  Designation of Agent or Operator R649-8-6
Form 6  Entity Action Form R649-8-7
Form 7  Report of Water Encountered During Drilling

R649-8-8
Form 8  Well Completion or Recompletion Report and Log

R649-8-9
Form 9  Sundry Notices and Reports on Wells R649-8-10
Form 10  Monthly Oil and Gas Production Report R649-8-

11
Form 11  Monthly Oil and Gas Disposition Report R649-8-

12
Form 12  Report of Transferred Oil R649-8-13
Form 13-A  Monthly Summary Report of Gas Processing

Plant Operations R649-8-14
Form 13-B  Monthly Report of Gas Processing Plant

Product Allocations R649-8-15
Form 14  Monthly Report of Waste Crude Oil Treatment

Facility Operations R649-8-16
Form 15  Designation of Workover or Recompletion R649-

8-17
UIC Form 1  Application for Injection Well R649-8-23
UIC Form 2  Monthly Report of Enhanced Recovery

Project R649-8-24
UIC Form 3  Monthly Injection Report R649-8-25
UIC Form 4  Annual Fluid Injection Report R649-8-26
UIC Form 5  Transfer of Authority to Inject R649-8-27
UIC Form 6  Monthly Produced Water Disposition Report

R649-8-28
2.  Any permitted well which is referenced on a report

form, correspondence, or well log should be identified by its
assigned API number.

R649-8-2.  Form 1, Application for Permit to Conduct
Seismic Exploration.

At least seven days prior to commencing any type of
seismic exploration operations, an Application for Permit to
Conduct Seismic Exploration shall be submitted in duplicate to
the division by the seismic contractor in accordance with R649-
3-26.

R649-8-3.  Form 2, Seismic Exploration Completion Report.
Within 60 days of the completion of each seismic

exploration project, a Seismic Exploration Completion Report
shall be submitted to the division by the seismic contractor in
accordance with R649-3-26.

R649-8-4.  Form 3, Application for Permit to Drill, Deepen,
or Plug Back (APD).

Prior to the commencement of drilling, deepening, or
plugging back any well or the commencement of exploratory
drilling such as core holes and stratigraphic test holes, and prior
to the commencement of any surface disturbance associated
with such activity, the operator shall submit in duplicate an
Application for Permit to Drill, Deepen, or Plug Back in
accordance with R649-3-4.

R649-8-5.  Form 4, Bond.
Except where a bond in satisfactory form has been filed by

the operator in accordance with state, federal, or Indian lease
requirements and evidence has been furnished to the division
that such bond has been approved by the appropriate agency, the
division shall require from the operator a good and sufficient
bond in accordance with R649-3-1.

R649-8-6.  Form 5, Designation of Agent or Operator.
Prior to the commencement of operations, a Designation of

Agent or Operator shall be filed with the division in accordance
with R649-2-4.

R649-8-7.  Form 6, Entity Action Form.
1.  For the purpose of accurately establishing the division’s

computerized oil and gas production accounting system and
properly maintaining division of interest data for each well in
the system, the operator shall file an Entity Action Form with
the division within five working days of any of the following
actions:

1.1.  Spudding of a well, R649-3-6.
1.2.  A change in operations which requires adding or

removing a well from a group of wells that have identical
division of interests, produce from the same formation, have
product sales from a common tank, LACT meter, or gas meter,
and have the same operator.

1.3.  A change in operations when a service well is
converted to a producing oil or gas well.

1.4.  A change in operations when a well is recompleted
and is capable of producing from another formation, R649-3-23.

1.5.  A change in interest which requires adding or
removing a well from a participating area of a properly
designated unit.

2.  Upon receipt of an Entity Action Form, the division will
assign an entity number to a new well or change the entity
number as needed for an existing well.  This number identifies
the well on the operator’s monthly oil and gas production and
disposition reports.  Entity numbers are used by the State Tax
Commission and the Division of State Lands and Forestry to
properly account for all production taxes and the divisions of
royalty interest on state leases.

3.  This form does not take the place of Form 9, Sundry
Notices and Reports on Wells, which is to be used to provide
detailed accounts of physical operations on wells.

R649-8-8.  Form 7, Report of Water Encountered During
Drilling.

The operator shall report to the division all fresh water
sands encountered during drilling in accordance with R649-3-6.
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The report shall be filed with the Well Completion or
Recompletion Report and Log, Form 8.

R649-8-9.  Form 8, Well Completion or Recompletion Report
and Log.

In accordance with R649-3-11, R649-3-21, R649-3-23, and
R649-3-24, the operator shall file a Well Completion or
Recompletion Report and Log and a copy of the electric and
radioactivity logs, if run, within 30 days after completing,
recompleting, or plugging a well.

R649-8-10.  Form 9, Sundry Notices and Reports on Wells.
1.  This report form shall be used to notify the division of

the intention to do miscellaneous work on any well for which a
specific report form is not provided, and to report the
subsequent results of that work.  A notice of intention to do
work on a well located on lands with state, fee or privately
owned minerals or to change plans previously approved shall be
submitted in duplicate and must be received and approved by
the division before the work is commenced.  The operator is
responsible for receipt of the notice by the division in ample
time for proper consideration and action.  In cases of emergency
the operator may obtain verbal approval to commence work.
Within five days after receiving verbal approval, the operator
shall submit a Sundry Notice describing the work and
acknowledging the verbal approval.

2.  In addition to the types of work listed on the form, a
Sundry Notice is required for the following:

2.1.  Monthly status report for each drilling well in
accordance with R649-3-6.

2.2.  Application for permit to complete a well into more
than one pool in accordance with R649-3-22.

2.3.  Notice of intent to plug and abandon a well in
accordance with R649-3-24.

2.4.  Notice of intent to pull casing in accordance with
R649-3-24.

2.5.  Notice of change of operator.  The report form should
be submitted by both the previous operator and the new
operator.

R649-8-11.  Form 10, Monthly Oil and Gas Production
Report.

1.  The division will provide this report monthly to
operators of all oil and gas wells within the state.  Each operator
shall complete the form to properly account for all oil, gas, and
water produced from each well.

2.  This report shall be submitted in conjunction with Form
11, Monthly Oil and Gas Disposition Report before the fifteenth
day of the second calendar month following the month of
production.

R649-8-12.  Form 11, Monthly Oil and Gas Disposition
Report.

1.  All oil and gas well operators shall complete this form
monthly to account for all oil and gas dispositions from each
entity.

1.1.  The report should account for the physical
dispositions of all oil and gas produced during the report month
from each well or group of wells (entity).  Only the initial

disposition of each product as it leaves the well site or is used
at the well site should be reported.  Residue gas and/or load oil
received from another well, plant, or field should not be shown
on this report.

2.  This report shall be submitted in conjunction with Form
10, Monthly Oil and Gas Production Report and Form 12,
Report of Transferred Oil on or before the fifteenth day of the
second calendar month following the month of production.

R649-8-13.  Form 12, Report of Transferred Oil.
1.  This report is to be used only in accounting for oil that

is transferred from one entity to another entity or oil that is
acquired and used during remedial operations on a well.  This
includes situations such as (1) oil that is produced at one entity
or is acquired from another company, is then used as load oil at
a "second" entity, and is then recovered and sold, or (2) oil that
is produced and then transferred to a "second" entity for
treatment and sale due to mechanical problems at the producing
entity.

1.1.  Load oil that is recovered at the "second" entity and
non-load oil that is transferred to the "second" entity should be
excluded from all reported production, dispositions, and stocks
of the "second" entity on Form 11, Monthly Oil and Gas
Disposition Report.  This allows the reporting of the "second"
entity’s true production and sales on Form 11, while the
remainder of any sales is accounted for on this form.  The
transported volumes reported on this form plus the transported
volume for the "second" entity on Form 11 should equal the
total run ticket volume as reported by the trucking or pipeline
company serving this entity.

2.  This report is to be filed as an attachment to Form 11,
Monthly Oil and Gas Disposition Report during the month in
which recovered load oil or any other transferred oil (non-load
oil) is sold from the "second" entity.

R649-8-14.  Form 13-A, Monthly Summary Report of Gas
Processing Plant Operations.

1.  Gas processing plant operators shall complete and
submit a monthly report in accordance with R649-6-1, to
account for the receipt, processing and disposition of all gas by
the plant.

2.  The report is due on or before the fifteenth day of the
second calendar month following the operations month covered
by the report.

R649-8-15.  Form 13-B, Monthly Report of Gas Processing
Plant Product Allocations.

1.  Gas processing plant operators that are required by
contractual arrangements to allocate residue gas and extracted
liquids to the individual producing wells must complete and
submit this form monthly in accordance with R649-6-1.

2.  The report is to be filed as an attachment to Form 13-A,
Monthly Summary Report of Gas Processing Plant Operations
on or before the fifteenth day of the second calendar month
following the operations month covered by the report.

R649-8-16.  Form 14, Monthly Report of Waste Crude Oil
Treatment Facility Operations.

1.  Each operator of treatment or reclaiming facilities
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handling tank bottoms, oil from pits or ponds, or any other
waste crude oil, shall complete and submit this report monthly
in accordance with R649-6-2 to account for stocks, receipts, and
deliveries of processed and unprocessed waste crude oil.

2.  The report is due on or before the fifteenth day of the
second calendar month following the operations month covered
by the report.

R649-8-17.  Form 15, Designation of Workover or
Recompletion.

1.  In accordance with Rule R649-3-23, each operator
desiring to claim a tax credit for workover or recompletion work
performed must submit this report within 90 days after the
workover or recompletion work is completed.  Upon
determination and notification by the division that the described
work qualifies for a tax credit under this rule, the operator may
claim the tax credit on reports submitted to the Tax Commission
during the third quarter after completion of the work.

2.  The following workover and recompletion operations
qualify for a tax credit:  perforating, stimulation (e.g., acid jobs,
frac jobs, solvent treatments, nitrogen cleanouts), sand control,
water control or shut-off, wellbore cleanout, casing or liner
repair, well deepening, initiation of enhanced recovery
(excluding surface equipment and associated costs), change of
lift system (excluding surface equipment and associated costs),
gas well tubing changes (i.e., down-sizing), thief zone
identification and elimination.  The following workover and
recompletion operations do not qualify for a tax credit:  pump
changes, rod string fishing and repair/replacement, tubing
repair/replacement, surface equipment installation and repair,
operations generally classified as routine maintenance or repair.
Division approval is conditional subject to audit, and actual final
expenses may be disallowed if they are not appropriate
workover or recompletion expenses.

R649-8-18.  UIC Form 1, Application for Injection Well.
Prior to the commencement of operations for injecting any

fluid into a well for the purpose of enhanced recovery, disposal,
or storage, the operator shall submit an Application for Injection
Well and obtain division approval in accordance with R649-5-2.

R649-8-19.  UIC Form 2, Monthly Report of Enhanced
Recovery Project.

1.  The operator shall submit this report monthly to report
the injection pressure, rate, and volume for each enhanced
recovery injection well or project.

2.  The report is due within 30 days following the end of
the month of operations.

R649-8-20.  UIC Form 3, Monthly Injection Report.
1.  The operator shall submit this report monthly to report

the daily injection pressure, rate, and volume for each disposal
well and/or storage well.

2.  The report is due within 30 days following the end of
the month of operations.

R649-8-21.  UIC Form 4, Annual Fluid Injection Report.
1.  The operator of disposal wells, storage wells, or

enhanced recovery projects shall file an annual report with the

division using this form.
2.  The report is due within 60 days following the end of

the year.

R649-8-22.  UIC Form 5, Transfer of Authority to Inject.
1.  The authority to inject for any injection well shall not

be transferred from one operator to another without the approval
of the division.  The transfer of authority to inject for any
injection well from one operator to another shall be submitted
to the division on this form prior to the date of the proposed
transfer.

2.  The division shall, within 30 days after receipt of a
properly completed form, return a copy of the form to each
operator indicating approval or denial of the transfer of
authority to inject.  If approved, a copy of the order authorizing
injection shall be attached to the form returned to the new
operator.

KEY:  oil and gas conservation, reporting
June 2, 1998 40-6-1 et seq.
Notice of Continuation March 26, 2002
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R649.  Natural Resources; Oil, Gas and Mining; Oil and
Gas.
R649-9.  Waste Management and Disposal.
R649-9-1.  Introduction.

1.  Section 40-6-5 UCA authorizes the board to regulate the
disposal of salt water and oil-field wastes.  It is the intent of the
Board and Division to regulate E and P Wastes and facilities for
the disposal of these wastes in a manner which protects the
environment, limits liability to producers, and minimizes the
volume of waste.

2.  These rules specify the informational and procedural
requirements for waste management and disposal, the permitting
of disposal facilities, and cleanup requirements for E and P
related sites.

R649-9-2.  General Waste Management.
1.  Wastes addressed by these rules are E and P Wastes

which are exempt from the RCRA hazardous waste management
requirements.

2.  Reduction of the amount of material generated which
must be disposed of is the preferred practice.  Recycling should
be used whenever possible and practical.  In general, good
housekeeping practices shall be used.  Operators shall catch
leaks and drips, contain spills, and cleanup promptly.

3.  The method of disposal used shall be compatible with
the waste which is the subject of disposal.  RCRA exempt waste
shall not be mixed with nonexempt waste.  Before using a
commercial disposal facility the Division may be contacted to
verify the status of the facility.

4.  The operator shall file an Annual Waste Management
Plan by January 15 of each year to account for the proper
disposition of produced water and other E and P Wastes.  If
changes are made to the plan during the year, then the operator
shall notify the division in writing of this change.  This plan will
include the type and estimated volume of wastes to be
generated, the disposal facilities (central and commercial) to be
used for disposal, and the description of any waste reduction or
minimization procedures and any onsite disposal/treatment to be
implemented by the operator.  Each site and/or facility used for
disposal must be permitted and in good standing with the
division.

R649-9-3.  Permitting of Disposal Pits.
1.  All commercial disposal pits and disposal pits located

off of an existing mineral lease shall be bonded in accordance
with R649-9-9, Bonding of Disposal Facilities to assure proper
operation, maintenance, and closure of the pits.

2.  Application shall be made to the Division for approval
of any disposal pit.  The pit shall be designed appropriately for
the intended purpose. Commercial disposal pits shall be
designed and constructed under the supervision of a registered
professional engineer.  The application and site shall meet the
following requirements:

2.1  The pit shall be located on level, stable ground, and an
acceptable distance away from any established or intermittent
drainage.

2.2.  The pit shall not be located in a geologically and
hydrologically unsuitable area, such as aquifer recharge areas,
flood plains, drainage bottoms, and areas near faults.

2.3.  The pit shall have adequate storage capacity to safely
contain all produced water even during those periods when
evaporation rates are at a minimum.

2.4.  The pit shall be designed and constructed so as to
prevent the entrance of surface water.

2.5.  The pit shall be designed, maintained and operated to
prevent unauthorized surface or subsurface discharge of water.

2.6.  The pit shall be fenced and maintained to prevent
access by livestock, wildlife and unauthorized personnel and if
required, equipped with flagging or netting to deter entry by
birds and waterfowl.

2.7.  The pit levees for produced water pits receiving
volumes in excess of five barrels per day, shall be constructed
so that the inside grade of the levee is no steeper than 3:1 and
the outside grade no steeper than 2:1.  The top of the levee shall
be level and of sufficient width to allow for adequate
compaction.

2.8  All approved produced water pits not located at a well
site shall be identified with a suitable sign.

2.9.  The artificial materials used in lining pits shall be
impervious and resistant to weather, sunlight, hydrocarbons,
aqueous acids, alkalies, salt, fungi, or other substances which
might be contained in the produced water.

3.  If rigid materials are used, leak proof expansion joints
shall be provided, or the material shall be of sufficient thickness
and strength to withstand, without cracking, expansion,
contraction and settling movements in the underlying earth.

3.1.  If flexible materials are used, they shall be of
sufficient thickness and strength to be resistant to tears and
punctures.  Commercial disposal pits shall be lined with a
minimum liner thickness of 40 mils or as approved by the
Division.

3.2.  Lined pits constructed in relatively impermeable soils
shall have an underlaying gravel filled sump and lateral system
or suitable leak detection system.

3.3  Lined pits constructed in relatively permeable soils
shall have a secondary liner underlaying the leak detection
system, which is graded so as to direct leakages to the
observation sump.

3.4.  Test borings shall be taken in sufficient quantity and
to an adequate depth to satisfactorily define subsurface
conditions and assure that the liner will be placed on a firm
stable base and to determine the appropriate leak detection
system.

4.  Requirements for Unlined Disposal Pits.
4.1  An application for disposal of produced water into an

unlined pit will be considered if such disposal does not
demonstrate significant pollution potential to surface or ground
water and meets at least one of the following criteria:

4.2.  The water to be disposed of does not have a higher
total dissolved solids "TDS" content than ground water that
could be affected and provided that the water does not contain
objectionable levels of constituents and characteristics including
chlorides, sulfates, pH, oil, grease, heavy metals and aromatic
hydrocarbons.

4.3.  That all, or a substantial part of the produced water is
being used for beneficial purposes such as irrigation and
livestock or wildlife watering and a water analysis indicates that
the water is acceptable for the intended use.
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4.4.  The volume of water to be disposed of does not
exceed five barrels per day on a monthly basis.

5.  Application Requirements for Produced Water Pits.
5.1.  Applications for disposal of produced water into lined

pits shall include the following information:
5.2.  A topographic map and drawing of the site on a

suitable scale that indicate the pit dimensions, cross section, side
slopes, leak detection system and location relative to other site
facilities.  The drawings shall be of professional quality.

5.3.  The maximum daily quantity of water to be disposed
of and a representative water analysis of such water that includes
the concentrations of chlorides and sulfates, pH, total dissolved
solids "TDS", and information regarding any other significant
constituents if requested.

5.4.  Climatological data indicating the average annual
evaporation and precipitation for the area.

5.5.  The method and schedule for disposal of precipitated
solids.

5.6.  Drawings of unloading facilities and explanation of
the method for controlling and disposing of any liquid
hydrocarbon accumulation so that the evaporation process is not
hampered.

5.7.  The engineering data and design criteria used to
determine the pit size which includes a 2-foot free-board.

5.8.  The type, thickness, strength, and life span of material
to be used for lining the pit and the method of installation.

5.9.  A description of the leak detection method to be
utilized and the proposed inspection frequency of the detection
system.  Also the proposed procedures for repair of the liner
should leakage occur.

6.  Applications for disposal of produced water into unlined
pits shall include the following information:

6.1.  A topographic map and drawing of the site on a
suitable scale that indicate the pit dimensions, cross section, side
slopes, size and location relative to other site facilities.

6.2.  The daily quantity of water to be disposed of and a
representative water analysis of such water that includes the
total dissolved solids "TDS", pH, oil and grease content, the
concentrations of chlorides and sulfates, and information
regarding any other significant constituents if required.

6.3.  Climatological data indicating the average annual
evaporation and precipitation for the area.

6.4.  The estimated percolation rate based on soil
characteristics under and adjacent to the pit.

6.5.  Estimated depth and areal extent of any USDW in the
area and an indication of any effect or interaction of the
produced water with any such water resources present at or near
the surface.

6.6.  If beneficial use is the basis for the application,
written confirmation from the user should be submitted.

6.7.  If the application is made on the basis that surface and
subsurface waters will not be adversely affected by disposal in
an unlined pit, the following additional information is required:

6.7.1.  A map showing the location of surface waters, water
wells, and existing water disposal facilities within a one mile
radius of the proposed disposal facility.

6.7.2.  The weighted average concentration of total
dissolved solids "TDS" of all surface and subsurface waters
within a one mile radius that might be affected by the proposed

disposal.
6.7.3.  Any reasonable geological and hydrological

evidence showing that the proposed disposal method will not
adversely affect existing water quality or major uses of such
waters.

7.  Within 30 days of the submission of an application for
disposal of produced water into a commercial disposal pit, the
division shall review the application as to its completeness and
adequacy for the intended purpose and shall require such
changes that are found necessary to assure compliance with the
applicable rules.  If the application is in order, the Division shall
provide for a public notice to be published in a newspaper of
general circulation in the county where the pit is to be located.

R649-9-4.  Permitting of Other Disposal Facilities.
1.  Facilities used for the treatment and disposal of E and

P wastes other than evaporation pits shall be permitted by the
Division.  This would include such activities as landfarming,
composting, solidifying, bioremediation, and others.

2.  All commercial treatment and disposal facilities must be
bonded in accordance with R649-9-9, Bonding of Disposal
Facilities, to assure proper operation, maintenance, and closure
of the facility.

3.  Application Requirements for Treatment and Disposal
Facilities.  The application shall contain the following:

3.1  A complete description of the proposed facility and
processes involved including a complete list of all wastes to be
accepted at the facility and products generated.

3.2  Maps and drawings of suitable scale showing all
facilities and equipment.

3.3  Materials or products to be applied to the land surface
or subsurface shall meet the Division’s cleanup levels for
contaminated soil and other wastes.  If leachability and/or
toxicity is of concern due to the type or source(s) of wastes, tests
will be required and may utilize the Toxicity Characteristic
Leaching Procedure (TCLP).

3.4  The submission of an application to the Division of
Water Quality, Department of Environmental Quality, for a
discharge permit may be required if it is determined that the
facility and associated activity will not have a de minimus actual
or potential effect on ground water quality.  If the Division
determines there is potential for discharge, or if the proposal
involves a commercial disposal operation it will be forwarded
to the Division of Water Quality for their review.

R649-9-5.  Construction and Inspection Requirements for
Disposal Facilities.

1.  Division personnel shall be afforded a reasonable
opportunity for inspection of any proposed disposal facility
during the construction and operation of the facility.

2.  The division shall be notified at least two working days
prior to the installation of a pit liner so that an inspection of the
leak detection system can be conducted.

3.  In any case, the division shall be notified after
completion of facility construction, at least two working days
prior to its use, so that an inspection can be conducted to verify
that the facility has been constructed in accordance with the
approved application.

4.  Disposal facilities shall be operated in accordance with



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 389

an approved application and in a manner which does not cause
pollution or safety and health hazards.

5.  Failure to meet the requirements and standards for
construction and operation of a disposal facility shall be
considered as noncompliance and will result in the imposition
of corrective actions and compliance schedules or a cessation of
operations order.

R649-9-6.  Reporting and Recordkeeping Requirements for
Disposal Facilities.

1.  All unauthorized discharges or spills from disposal
facilities including water observed in a leak detection system
shall be promptly reported to the division.

2.  Each producer who utilizes any approved produced
water disposal facility shall comply with the reporting
requirements of R649-8-10.

3.  Each operator of a disposal facility, excluding disposal
wells, shall report to the Division on a quarterly basis.  This
report shall include the volume and type of wastes received at
the facility during the quarter and results of the leak detection
system inspections.

4.  The occurrence of water in a leak detection system
during operation of a pit constitutes liner failure and requires
immediate action.  The Division has the option of allowing the
operator a short period of time to take corrective action.  Further
utilization of the pit will be allowed only after liner repairs and
an inspection by the Division.

5.  Each owner/operator of a commercial disposal facility
shall keep records showing at a minimum the following: date
and time waste was received, origin, volume, type, transporter,
and generator of the waste.  These records shall be available for
inspection by the Division for at least six years.

R649-9-7.  Final Closure and Cleanup of Disposal Facilities.
1.  A plan for final closure of a disposal facility shall be

submitted to the Division for approval.  The closure plan shall
include the following:

1.1  Provisions for removal of all equipment at the site.
1.2  Proposed plans and procedures for sampling and

testing soils and ground water at the site.  Soils will need to
meet the Division’s Cleanup Levels for Contaminated Soils or
background levels whichever is less stringent.

1.3  Provisions for a monitoring plan if required by the
Division, and

1.4  A consideration of post disposal land use and
landowner requests when the closure plan is developed.

2.  A bond for a disposal facility will be released when the
requirements of a closure plan approved by the Division has
been met as determined by the Division.

R649-9-8.  Variances from Requirements and Standards.
Requests for approval of a variance from any of the

requirements or standards of these rules shall be submitted to the
director in writing and provide information as to the
circumstances which warrant approval of the requested variance
and the proposed alternative means by which the requirements
or standards will be satisfied.  Variances may be approved only
after proper notice and public hearing before the board.

R649-9-9.  Bonding of Disposal Facilities.
1.  Disposal facilities, other than injection wells, shall be

bonded according to this rule in order to protect the State and
oil and gas producers from unnecessary liabilities and cleanup
costs in the future.  The objectives are to provide the State with
adequate security to allow rehabilitation of a site to the point of
preventing further or future pollution, and health and safety
hazards should a facility owner default.

1.1.  The parameters used to calculate the proper bond
amount are: pit area, storage capacity, and volume of waste
stored.

1.2.  Bonds accepted shall be of the same type as those
accepted for wells i.e. surety, collateral, or a combination of the
two as described in the R649-3-1.  In order to assist facility
owners in providing bonding, the total bond amount provided
may consist of an initial amount as determined by the division
and an additional amount collected at a price per barrel and/or
price per cubic yard of waste collected until the total bond
amount is reached.  The total bond will be held by the division
or financial institution until the facility has been closed and
inspected by the division in accordance with a division
approved closure plan.

1.3.  Total bond amount is calculated using values for pit
area, pit storage capacity, and volume of stock piled waste
material.  No salvage value of equipment or removal cost is
used.  This bond will only be used by the State to treat or
remove waste from the site and secure the facility to prevent any
future contamination should the facility owner default on
cleanup responsibilities.  Bond amounts will be calculated as
follows, and the per volume or per acre figures may be adjusted
periodically to compensate for change in cost to perform the
necessary cleanup work:

$14,000 per acre of pit, partial acres will be calculated at
the rate of $14,000 per acre; plus

$1.00 per barrel of produced water for one-quarter of the
total storage capacity of the facility; plus

$30 per cubic yard of solid or semi-solid waste material
stockpiled at the facility.

$10,000  Minimum bond amount.
1.4  All commercial disposal facilities (except injection

wells covered by R649-3-1) will be covered by an adequate and
acceptable bond before being permitted to accept any
exploration and production waste.  The initial and minimum
bond payment will be at least $10,000.  The total bond amount
will be calculated as described in Subsection R649-9-9(1.3).  If
requested by the disposal facility owner, the bond beyond the
initial amount may be posted at a rate of two cents per barrel of
liquid or sixty cents per cubic yard of solid/semi-solid waste
material accepted for disposal at the facility.

KEY:  oil and gas law
June 2, 1998 40-6-1 et seq.
Notice of Continuation March 26, 2002
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R657.  Natural Resources, Wildlife Resources.
R657-5.  Taking Big Game.
R657-5-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
the Wildlife Board has established this rule for taking deer, elk,
pronghorn, moose, bison, bighorn sheep, and Rocky Mountain
goat.

(2)  Specific dates, areas, methods of take, requirements,
and other administrative details which may change annually are
published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation and the Antlerless Addendum to the Bucks, Bulls
and Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

R657-5-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Antlerless deer" means a deer without antlers or with

antlers five inches or shorter.
(b)  "Antlerless elk" means an elk without antlers or with

antlers five inches or shorter.
(c)  "Antlerless moose" means a moose with antlers shorter

than its ears.
(d)  "Arrow quiver" means a portable arrow case that

completely encases all edges of the broadheads.
(e)  "Buck deer" means a deer with antlers longer than five

inches.
(f)  "Buck pronghorn" means a pronghorn with horns

longer than five inches.
(g)  "Bull elk" means an elk with antlers longer than five

inches.
(h)  "Bull moose" means a moose with antlers longer than

its ears.
(i)  "Cow bison" means a female bison.
(j)  "Doe pronghorn" means a pronghorn without horns or

with horns five inches or shorter.
(k)  "Highway" means the entire width between property

lines of every way or place of any nature when any part of it is
open to the use of the public as a matter of right for vehicular
travel.

(l)  "Hunter’s choice" means either sex may be taken.
(m)  "Ram" means a male desert bighorn sheep or Rocky

Mountain bighorn sheep.
(n)(i)  "Resident" for purposes of this rule means a person

who:
(A)  has been domiciled in the state of Utah for six

consecutive months immediately preceding the purchase of a
license or permit; and

(B)  does not claim residency for hunting, fishing, or
trapping in any other state or country.

(ii)  A Utah resident retains Utah residency if that person
leaves this state:

(A)  to serve in the armed forces of the United States or for
religious or educational purposes; and

(B)  complies with Subsection (m)(i)(B).
(iii)(A)  A member of the armed forces of the United States

and dependents are residents for the purposes of this chapter as
of the date the member reports for duty under assigned orders in
the state if the member:

(I)  is not on temporary duty in this state; and
(II)  complies with Subsection (m)(i)(B).
(iv)  A copy of the assignment orders must be presented to

a wildlife division office to verify the member’s qualification as
a resident.

(v)  A nonresident attending an institution of higher
learning in this state as a full-time student may qualify as a
resident for purposes of this chapter if the student:

(A)  has been present in this state for 60 consecutive days
immediately preceding the purchase of the license or permit;
and

(B)  complies with Subsection (m)(i)(B).
(vi)  A Utah resident license or permit is invalid if a

resident license for hunting, fishing, or trapping is purchased in
any other state or country.

(vii)  An absentee landowner paying property tax on land
in Utah does not qualify as a resident.

(o)  "Spike bull" means a bull elk which has at least one
antler having no branching above the ears. Branched means a
projection on an antler longer than one inch, measured from its
base to its tip.

R657-5-3.  License, Permit, and Tag Requirements.
(1)  A person may engage in hunting protected wildlife or

in the sale, trade, or barter of protected wildlife or their parts in
accordance with Section 23-19-1 and the rules or proclamations
of the Wildlife Board.

(2)  Any license, permit, or tag that is mutilated or
otherwise made illegible is invalid and may not be used for
taking or possessing big game.

R657-5-4.  Age Requirements and Restrictions.
(1)(a)  A person 14 years of age or older may purchase a

permit and tag to hunt big game.  A person 13 years of age may
purchase a permit and tag to hunt big game if that person’s 14th
birthday falls within the calendar year for which the permit and
tag are issued.

(2)(a)  A person at least 14 years of age and under 16 years
of age must be accompanied by his parent or legal guardian, or
other responsible person 21 years of age or older and approved
by his parent or guardian, while hunting big game with any
weapon.

(b)  As used in this section, "accompanied" means at a
distance within which visual and verbal communication are
maintained for the purposes of advising and assisting.

R657-5-5.  Duplicate License and Permit.
(1)  Whenever any unexpired license, permit, tag or

certificate of registration is destroyed, lost or stolen, a person
may obtain a duplicate from a division office, for five dollars or
half of the price of the original license, or permit, whichever is
less.

(2)  The division may waive the fee for a duplicate
unexpired license, permit, tag or Certificate of Registration
provided the person did not receive the original license, permit,
tag or certificate of registration.

R657-5-6.  Companion Hunting.
(1)  A person may take a deer or elk for a person who is
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legally blind or quadriplegic provided the blind or quadriplegic
person:

(a)  meets hunter education requirements as provided in
Section 23-19-11 and Rule R657-23;

(b)  purchases the appropriate permit and tag;
(c)  obtains a certificate of registration from the division;

and
(d)  is accompanied by a companion hunter who has

completed a division approved hunter education course as
provided in Section 23-19-11 and Rule R657-23.

(2)  A person who is legally blind may obtain a certificate
of registration from the division by submitting a signed
statement by a licensed ophthalmologist, optometrist, or
physician verifying that the applicant:

(a)  has no more than 20/200 visual acuity in the better eye
when corrected; or

(b)  has, in the case of better than 20/200 central vision, a
restriction of the field of vision in the better eye which subtends
an angle of vision 20 degrees or less.

(3)  A person who is quadriplegic may obtain a certificate
of registration from the division by submitting a signed
statement by a licensed physician verifying that the applicant is
quadriplegic.

(4)  The blind or quadriplegic person must be accompanied
by the companion hunter at the time of kill and while
transporting the deer or elk.

R657-5-7.  Special Season Extension for Disabled Persons.
(1)  A certificate of registration may be obtained from a

division office requesting an extension of 30 days for any
limited entry hunt, provided the person requesting the extension:

(a)  is quadriplegic or permanently confined to a
wheelchair;

(b)  meets hunter education requirements as provided in
Section 23-19-11 and Rule R657-23; and

(c)  obtains the appropriate permit and tag.

R657-5-8.  Hunting Hours.
Big game may be taken only between one-half hour before

official sunrise through one-half hour after official sunset.

R657-5-9.  Temporary Game Preserves.
(1)(a)  A person who does not have a valid permit to hunt

on a temporary game preserve may not carry a firearm or archery
equipment on any temporary game preserve while the respective
hunts are in progress.

(b)  "Carry" means having a firearm on your person while
hunting in the field.

(2)  As used in this section, "temporary game preserve"
means all bull elk, buck pronghorn, moose, bison, bighorn
sheep, Rocky Mountain goat, limited entry buck deer areas and
cooperative wildlife management units, excluding incorporated
areas, cities, towns and municipalities.

(3)  Weapon restrictions on temporary game preserves do
not apply to:

(a)  a person licensed to hunt upland game or waterfowl
provided the person complies with Rules R657-6 and R657-9
and the Upland Game Proclamation and Waterfowl
Proclamation, respectively, and possessing only legal weapons

to take upland game and waterfowl;
(b)  livestock owners protecting their livestock;
(c)  peace officers in the performance of their duties; or
(d)  a person licensed to carry a concealed weapon in

accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

R657-5-10.  Prohibited Weapons.
(1)  A person may not use any weapon or device to take big

game other than those expressly permitted in this rule.
(2)  A person may not use:
(a)  a firearm capable of being fired fully automatic; or
(b)  any light enhancement device or aiming device that

casts a beam of light.

R657-5-11.  Rifles and Shotguns.
(1)  The following rifles and shotguns may be used to take

big game:
(a)  any rifle firing centerfire cartridges and expanding

bullets; and
(b)  a shotgun, 20 gauge or larger, firing only 00 or larger

buckshot or slug ammunition.

R657-5-12.  Handguns.
(1)  A handgun may be used to take deer and pronghorn,

provided the handgun is a minimum of .24 caliber, fires a
centerfire cartridge with an expanding bullet and develops 500
foot-pounds of energy at the muzzle.

(2)  A handgun may be used to take elk, moose, bison,
bighorn sheep, and Rocky Mountain goat provided the handgun
is a minimum of .24 caliber, fires a centerfire cartridge with an
expanding bullet and develops 500 foot-pounds of energy at 100
yards.

R657-5-13.  Muzzleloaders.
(1)  A muzzleloader may be used during any big game

hunt, except an archery hunt, provided the muzzleloader:
(a)  can be loaded only from the muzzle;
(b)  has open sights, peep sights, or a fixed non-magnifying

1x scope;
(c)  has a single barrel;
(d)  has a minimum barrel length of 18 inches;
(e)  is capable of being fired only once without reloading;
(f)  powder and bullet, or powder, sabot and bullet are not

bonded together as one unit for loading;
(g)  is loaded with black powder or black powder

substitute, which must not contain nitrocellulose based
somkeless powder.

(2)(a)  A lead or expanding bullet or projectile of at least
40 caliber must be used to hunt big game.

(b)  A 170 grain or heavier bullet, including sabots must be
used for taking deer and pronghorn.

(c)  A 210 grain or heavier bullet must be used for taking
elk, moose, bison, bighorn sheep, and Rocky Mountain goat,
except sabot bullets used for taking these species must be a
minimum of 240 grains.

(3)(a)  A person who has obtained a muzzleloader permit
may not possess or be in control of any firearm other than a
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muzzleloading rifle or have a firearm other than a muzzleloading
rifle in his camp or motor vehicle during a muzzleloader hunt.

(b)  The provisions of Subsection (a) do not apply to:
(i)  a person licensed to hunt upland game or waterfowl

provided the person complies with Rules R657-6 and R657-9
and the Upland Game Proclamation and Waterfowl
Proclamation, respectively, and possessing only legal weapons
to take upland game or waterfowl;

(ii)  a person licensed to hunt big game species during
hunts that coincide with the muzzleloader hunt;

(iii)  livestock owners protecting their livestock; or
(iv)  a person licensed to carry a concealed weapon in

accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

R657-5-14.  Archery Equipment.
(1)  Archery equipment may be used during any big game

hunt, except a muzzleloader hunt, provided:
(a)  the minimum bow pull is 40 pounds at the draw or the

peak, whichever comes first; and
(b)  arrowheads used have two or more sharp cutting edges

that cannot pass through a 7/8 inch ring;
(c)  expanding arrowheads cannot pass through a 7/8 inch

ring when expanded; and
(d)  arrows must be a minimum of 20 inches in length from

the tip of the arrowhead to the tip of the nock, and must weigh
at least 300 grains.

(2)  The following equipment or devices may not be used
to take big game:

(a)  a crossbow; except as provided in Section R657-5-15.
(b)  arrows with chemically treated or explosive

arrowheads;
(c)  a mechanical device for holding the bow at any

increment of draw;
(d)  a release aid that is not hand held or that supports the

draw weight of the bow; or
(e)  a bow with an attached electronic range finding device

or a magnifying aiming device.
(3)  Arrows carried in or on a vehicle where a person is

riding must be in an arrow quiver or a closed case.
(4)(a)  A person who has obtained an archery permit may

not possess or be in control of a firearm or have a firearm in his
camp or motor vehicle during an archery hunt.

(b)  The provisions of Subsection (a) do not apply to:
(i)  a person licensed to hunt upland game or waterfowl

provided the person complies with Rules R657-6 and R657-9
and the Upland Game Proclamation and Waterfowl
Proclamation, respectively, and possessing only legal weapons
to take upland game or waterfowl;

(ii)  a person licensed to hunt big game species during
hunts that coincide with the archery hunt;

(iii)  livestock owners protecting their livestock; or
(iv)  a person licensed to carry a concealed weapon in

accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

R657-5-15.  Crossbows.

(1)(a)  A disabled person who has a permanent, physical
disability may use a crossbow to hunt deer, elk or pronghorn
during the respective archery hunt dates provided in the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game, provided that person:

(i)  applies for and obtains a certificate of registration
authorizing the use of a crossbow; and

(ii)  provides a physician’s statement confirming the
disability as defined in Subsection (b).

(b)  "Disabled person" means a person who has a
permanent physical impairment due to injury or disease,
congenital or acquired, which renders the person so severely
disabled as to be unable to use conventional archery equipment.

(2)(a)  Any crossbow used to hunt deer, elk or pronghorn
must have:

(i)  a stock that is at least 18 inches long;
(ii)  a minimum draw weight of 125 pounds;
(iii)  a draw length that is at least 18 inches from the front

of the crossbow to the back of the string in a cocked position;
and

(iv)  a positive safety mechanism.
(b)  Arrows or bolts used must be at least 18 inches long

and must have a broadhead with two or more sharp cutting
edges that cannot pass through a 7/8 inch ring.

(3)  The following equipment or devices may not be used
to take big game:

(a)  arrows with chemically treated or explosive
arrowheads; or

(b)  a bow with an attached electronic range finding device
or a magnifying aiming device.

(4)  Arrows or bolts carried in or on a vehicle where a
person is riding must be in an arrow quiver or a closed case.

(5)  A cocked crossbow may not be carried in or on a
vehicle.

R657-5-16.  Areas With Special Restrictions.
(1)(a)  Hunting of any wildlife is prohibited within the

boundaries of all park areas, except those designated by the
Division of Parks and Recreation in Rule R651-603-5.

(b)  Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park area
facilities, including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(c)  Hunting with shotguns or archery equipment is
prohibited within one-quarter mile of the areas provided in
Subsection (b).

(2)  Hunting is closed within the boundaries of all national
parks and monuments unless otherwise provided by the
governing agency.

(3)  Hunters obtaining a Utah license, permit or tag to take
big game are not authorized to hunt on tribal trust lands.
Hunters must obtain tribal authorization to hunt on tribal trust
lands.

(4)  Military installations, including Camp Williams, are
closed to hunting and trespassing unless otherwise authorized.

(5)  In Salt Lake County, a person may not:
(a)  hunt big game or discharge a shotgun or archery

equipment within 600 feet of a road, house, or any other
building; or
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(b)  discharge a rifle, handgun, shotgun firing slug
ammunition, or muzzleloader within one mile of a cabin, house,
or other building regularly occupied by people, except west of
I-15 a muzzleloader may not be discharged within one-half mile
of a cabin, house, or other building regularly occupied by
people.

(6)  Hunting is closed within a designated portion of the
town of Alta.  Hunters may refer to the town of Alta for
boundaries and other information.

(7)  Domesticated Elk Facilities and Domesticated Elk
Hunting Parks, as defined in Section 4-39-102(2) and Rules
R58-18 and R58-20, are closed to big game hunting.  This
restriction does not apply to the lawful harvest of domesticated
elk as defined and allowed pursuant to Rule R58-20.

(8)  State waterfowl management areas are closed to taking
big game, except as otherwise provided in the proclamation of
the Wildlife Board for taking big game.

(9)  Hunters are restricted to using archery equipment,
muzzleloaders or shotguns on the Matheson Wetlands.

R657-5-17.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight, or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland, or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of headlights or other artificial light in a usual

manner where there is no attempt or intent to locate protected
wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-5-18.  Use of Vehicle or Aircraft.
(1)(a)  A person may not use an airplane or any other

airborne vehicle or device, or any motorized terrestrial or
aquatic vehicle, including snowmobiles and other recreational
vehicles, except a vessel as provided in Subsection (c), to take
protected wildlife.

(b)  A person may not take protected wildlife being chased,
harmed, harassed, rallied, herded, flushed, pursued or moved by
an aircraft or any other vehicle or conveyance listed in
Subsection (a).

(c)  Big game may be taken from a vessel provided:
(i)  the motor of a motorboat has been completely shut off;
(ii)  the sails of a sailboat have been furled; and
(iii)  the vessel’s progress caused by the motor or sail has

ceased.
(2)(a)  A person may not use any type of aircraft from 48

hours before any big game hunt begins through 48 hours after
any big game hunting season ends to:

(i)  transport a hunter or hunting equipment into a hunting
area;

(ii)  transport a big game carcass; or
(iii)  locate, or attempt to observe or locate any protected

wildlife.
(b)  Flying slowly at low altitudes, hovering, circling or

repeatedly flying over a forest, marsh, field, woodland or
rangeland where protected wildlife is likely to be found may be
used as evidence of violations of Subsections (1) and (2).

(3)  The provisions of this section do not apply to the
operation of an aircraft in a usual manner, or landings and
departures from improved airstrips, where there is no attempt or
intent to locate protected wildlife.

R657-5-19.  Party Hunting and Use of Dogs.
(1)  A person may not take big game for another person,

except as provided in Section R657-5-6.
(2)  A person may not use the aid of a dog to take, chase,

harm or harass big game.

R657-5-20.  Big Game Contests.
A person may not enter or hold a big game contest that:
(1)  is based on big game or their parts; and
(2)  offers cash or prizes totaling more than $500.

R657-5-21.  Tagging.
(1)  The carcass of any species of big game must be tagged

in accordance with Section 23-20-30.
(2)  A person may not hunt or pursue big game after any of

the notches have been removed from the tag or the tag has been
detached from the permit.

(3)  The tag must remain with the largest portion of the
meat until the animal is entirely consumed.

R657-5-22.  Transporting Big Game Within Utah.
(1)  A person may transport big game within Utah only as

follows:
(a)  the head or sex organs must remain attached to the

largest portion of the carcass;
(b)  the antlers attached to the skull plate must be

transported with the carcass of an elk taken in a spike bull unit;
and

(c)  the person who harvested the big game animal must
accompany the carcass and must possess a valid permit
corresponding to the tag attached to the carcass, except as
provided in Subsection (2).

(2)  A person who did not take the big game animal may
transport it only after obtaining a shipping permit or disposal
receipt from the division or a donation slip as provided in
Section 23-20-9.

R657-5-23.  Exporting Big Game From Utah.
(1)  A person may export big game or their parts from Utah

only if:
(a)  the person who harvested the big game animal

accompanies it and possesses a valid permit corresponding to
the tag which must be attached to the largest portion of the
carcass; or

(b)  the person exporting the big game animal or its parts,
if it is not the person who harvested the animal, has obtained a
shipping permit from the division.
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R657-5-24.  Purchasing or Selling Big Game or Their Parts.
(1)  A person may only purchase, sell, offer or possess for

sale, barter, exchange or trade any big game or their parts as
follows:

(a)  Antlers, heads and horns of legally taken big game may
be purchased or sold only between February 15 through August
9;

(b)  Untanned hides of legally taken big game may be
purchased or sold only between August 20 through February 15;

(c)  Inedible byproducts, excluding hides, antlers and
horns, or legally possessed big game as provided in Subsection
23-20-3(1)(d), may be purchased or sold at any time;

(d)  tanned hides of legally taken big game may be
purchased or sold at any time; and

(e)  shed antlers and horns may be purchased or sold at any
time.

(2)  A person selling or purchasing antlers, heads, horns or
untanned hides shall keep transaction records stating:

(a)  the name and address of the person who harvested the
animal;

(b)  the transaction date; and
(c)  the permit number of the person who harvested the

animal.
(3)  Subsection (2) does not apply to scouting programs or

other charitable organizations using untanned hides.

R657-5-25.  Possession of Antlers and Horns.
(1)  A person may possess antlers or horns or parts of

antlers or horns only from:
(a)  lawfully harvested big game;
(b)  antlers or horns lawfully purchased as provided in

Section R657-5-24; or
(c)  shed antlers or horns.
(2)  "Shed antler" means an antler which:
(a)  has been dropped naturally from a big game animal as

part of its annual life cycle; and
(b)  has a rounded base commonly known as the antler

button or burr attached which signifies a natural life cycle
process.

(3)  "Shed horn" means the sheath from the horn of a
pronghorn that has been dropped naturally as part of its annual
life cycle.  No other big game species shed their horns naturally.

R657-5-26.  Poaching-Reported Reward Permits.
(1)  Any person who provides information leading to

another person’s arrest and successful prosecution for wanton
destruction of a bull moose, desert bighorn ram, rocky mountain
bighorn ram, rocky mountain goat, bison, bull elk, buck deer or
buck pronghorn under Section 23-20-4 for any once-in-a-
lifetime species or within any limited entry area may receive a
permit from the division to hunt for the same species and on the
same once-in-a-lifetime or limited entry area where the violation
occurred, except as provided in Subsection (2).

(2)(a)  In the event that issuance of a poaching-reported
reward permit would exceed 5% of the total number of limited
entry or once-in-a-lifetime permits issued in the following year
for the respective area, a permit shall not be issued for that
respective area.  As an alternative, the division may issue a
permit as outlined in Subsections (b) or (c).

(b)  If the illegally taken animal is a bull moose, desert
bighorn ram, rocky mountain bighorn ram, rocky mountain goat
or bison, a permit for an alternative species and an alternative
once-in-a-lifetime or limited entry area that has been allocated
more than 20 permits may be issued.

(c)  If the illegally taken animal is a bull elk, buck deer or
buck pronghorn, a permit for the same species on an alternative
limited entry area that has been allocated more than 20 permits
may be issued.

(3)(a)  The division may issue only one poaching-reported
reward permit for any one animal illegally taken.

(b)  No more than one poaching-reported reward permit
shall be issued to any one person per successful prosecution.

(c)  No more than one poaching-reported reward permit per
species shall be issued to any one person in any one calendar
year.

(4)(a)  Poaching-reported reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution.  Permits are not
transferrable.

(b)  If information is received from more than one person,
the director of the division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c)  The person providing the most pertinent information
shall qualify for the poaching-reported reward permit.

(5)  Any person who receives a poaching-reported reward
permit must be eligible to hunt and obtain big game permits as
provided in all rules and regulations of the Wildlife Board and
the Wildlife Resources Code.

(6)  For purposes of this section, "successful prosecution"
means the screening, filing of charges and subsequent
adjudication for the poaching incident.

R657-5-27.  Application Process for Premium Limited Entry,
Limited Entry, Cooperative Wildlife Management Unit and
Once-In-A-Lifetime Permits, and Application Process for
General Buck Deer and General Muzzleloader Elk Permits.

(1)(a)  A person may obtain only one permit per species of
big game, including premium limited entry, limited entry,
cooperative wildlife management unit, once-in-a-lifetime,
conservation, sportsman, landowner and general permits, except
antlerless permits as provided in the Antlerless Addendum and
permits as provided in Rule R657-42.

(b)  Hunting with a permit where payment has not been
received for that permit constitutes a violation of hunting
without a valid permit.

(2)  Applications are available from license agents, division
offices, and through the division’s Internet address.

(3)  A resident may apply in the big game drawing for the
following permits:

(a)  only one of the following:
(i)  buck deer - premium limited entry, limited entry and

cooperative wildlife management unit;
(ii)  bull elk - limited entry and cooperative wildlife

management unit; or
(iii)  special limited entry archery elk; or
(iv)  buck pronghorn - limited entry and cooperative
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wildlife management unit; and
(b)  only one once-in-a-lifetime permit, including once-in-

a-lifetime cooperative wildlife management unit permits, except
as provided in Section R657-5-66(2)(b).

(4)  A nonresident may apply in the big game drawing for
the following permits:

(a)  only one of the following:
(i)  buck deer - premium limited entry and limited entry; or
(ii)  bull elk - limited entry; or
(iii)  special limited entry archery elk; or
(iv)  buck pronghorn - limited entry; and
(b)  only one once-in-a-lifetime permit.
(5)  A resident or nonresident may apply in the big game

drawing for:
(a)  a general buck deer permit - statewide general archery,

or by region for general season or general muzzleloader; and
(b)  a general muzzleloader elk permit.
(6)  A person may not submit more than one application

per species as provided in Subsections (3) and (4), and
Subsection (5) in the big game drawing.

(7)(a)  Applications must be mailed by the date prescribed
in the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.  Applications filled out
incorrectly or received later than the date prescribed in the
Bucks, Bulls and Once-In-A-Lifetime Proclamation may be
rejected.

(b)  If an error is found on an application, the applicant
may be contacted for correction.

(8)(a)  Late applications, received by the date published in
the Bucks, Bulls and Once-In-A-Lifetime Proclamation, will not
be considered in the drawing, but will be processed, for the
purpose of entering data into the division’s draw database to
provide:

(i)  future preprinted applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of division or third-party errors.
(b)  The $5 handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications received after the date published in
the Bucks, Bulls and Once-In-A-Lifetime Proclamation shall not
be processed and shall be returned to the applicant.

(9)  Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property.  To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get permission before applying.  The division does not
guarantee access and does not have the names of landowners
where hunts occur.

(10) Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Subsections R657-5-
30(4) and R657-5-32(1).

(12)  To apply for a resident permit, a person must establish
residency at the time of purchase.

(13)  The posting date of the drawing shall be considered
the purchase date of a permit.

R657-5-28.  Fees for Premium Limited Entry, Limited
Entry, Cooperative Wildlife Management Unit and Once-In-
A-Lifetime Permits, and for General Buck Deer and General
Muzzleloader Elk Permits.

(1)  Each premium limited entry, limited entry, cooperative
wildlife management unit and once-in-a-lifetime application
must include:

(a)  the highest permit fee of any permits applied for;
(b)  a $5 nonrefundable handling fee for one of the

following permits:
(i)  buck deer;
(ii)  bull elk; or
(iii)  buck pronghorn; and
(c)  a $5 nonrefundable handling fee for a once-in-a-

lifetime permit; and
(d)  the $5 nonrefundable handling fee, if applying only for

a bonus point.
(2)  Each general buck deer and general muzzleloader elk

application must include:
(a)  the permit fee, which includes the $5 nonrefundable

handling fee for each species applied for; or
(b)  the $5 nonrefundable handling fee per species, if

applying only for a preference point.

R657-5-29.  Applying as a Group for Premium Limited
Entry, Limited Entry, Cooperative Wildlife Management
Unit and Once-In-A-Lifetime Permits, and for General Buck
Deer and General Muzzleloader Elk Permits.

(1)(a)  Up to four people may apply together for premium
limited entry, limited entry, and resident cooperative wildlife
management unit deer, elk or pronghorn permits in the big game
drawing and in the antlerless drawing.

(b)  Up to four people may apply together for general elk
permits in the big game drawing.

(c)  Up to ten people may apply together for general deer
permits in the big game drawing.

(2)(a)  Applicants must indicate the number of hunters in
the group by filling in the appropriate box on each application
form.

(b)  If the appropriate box is not filled out with the number
of hunters in the group, each hunter in that group shall be
entered into the drawing as individual hunters, and not as a
group.

(3)  Group applicants must submit their applications
together in the same envelope.

(4)  Residents and nonresidents may apply together.
(5)(a)  Group applications shall be processed as one single

application.
(b)  Any bonus points used for a group application, shall be

averaged and rounded down.
(6)  When applying as a group:
(a)  if the group is successful in the drawing, then all

applicants with valid applications in that group shall receive a
permit;

(b)  if the group is rejected due to an error in fees and only
one species is applied for, then the entire group is rejected;

(c)  if the group is rejected due to an error in fees and more
than one species is applied for, the group will be kept in the
drawing for any species with sufficient fees, using the draw
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order; or
(d)  if one or more members of the group are rejected due

to an error other than fees, the members with valid applications
will be kept in the drawing, unless the group indicates on the
application that all members are to be rejected.

(i)  The applicant whose application is on the top of all the
applications for that group, will be designated the group leader.

(ii)  If any group member has an error on their application
that is not corrected during the correction process, the reject box
on the group leader’s application will determine whether the
entire group is rejected.

R657-5-30.  Premium Limited Entry, Limited Entry,
Cooperative Wildlife Management Unit and Once-In-A-
Lifetime and General Buck Deer and General Muzzleloader
Elk Drawings.

(1)(a)  Big game drawing results may be posted at the Lee
Kay Center for Hunter Education, Cache Valley Hunter
Education Center, division offices and on the division Internet
address on the date published in the Bucks, Bulls and Once-In-
A-Lifetime Proclamation of the Wildlife Board for taking big
game.

(b)  Applicants shall be notified by mail of draw results by
the date published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)  Permits for the big game drawing shall be drawn in the
following order:

(a)  premium limited entry, limited entry and cooperative
wildlife management unit buck deer;

(b)  limited entry, special limited entry and cooperative
wildlife management unit bull elk;

(c)  limited entry and cooperative wildlife management unit
buck pronghorn;

(d)  once-in-a-lifetime;
(e)  general buck deer; and
(f)  general muzzleloader elk.
(3)  Any person who draws one of the following permits is

not eligible to draw a once-in-a-lifetime permit:
(a)  a premium limited entry, limited entry or cooperative

wildlife management unit buck deer;
(b)  a limited entry, special limited entry, or cooperative

wildlife management unit bull elk; or
(c)  a limited entry or cooperative wildlife management unit

buck pronghorn.
(4)  If any permits listed in Subsection (2)(a) through (2)(d)

remain after the big game drawing after all choices have been
evaluated separately for residents and nonresidents, a second
evaluation will be done allowing cross-over usage of remaining
resident and nonresident permit quotas.

R657-5-31.  Premium Limited Entry, Limited Entry,
Cooperative Wildlife Management Unit and Once-In-A-
Lifetime, and General Buck Deer and General Muzzleloader
Elk Application Refunds.

(1)(a)  Unsuccessful applicants who applied in the initial
big game drawing and who applied with a check or money order
will receive a refund in May.

(b)  Unsuccessful applicants, who applied for remaining
permits in the big game drawing and who applied with a check

or money order, will receive a refund in July.
(2)(a)  Unsuccessful applicants, who applied with a credit

card, will not be charged for a permit.
(b)  Unsuccessful applicants, who applied as a group, will

receive an equally distributed refund of money remaining after
the successful applicants’ permits are paid for.

(c)  If group members have other financial arrangements
between themselves, group members should be prepared to
reallocate each group member’s individual refunds among
themselves.

(3)  The handling fees are nonrefundable.

R657-5-32.  Permits Remaining After the Drawing.
(1)  Permits remaining after the big game drawing are sold

only by mail or on a first-come, first-served basis beginning and
ending on the dates provided in the Bucks, Bulls and Once-In-
A-Lifetime Proclamation of the Wildlife Board for taking big
game.  These permits may be purchased by either residents or
nonresidents, except nonresidents may not purchase resident
cooperative wildlife management unit permits.

(2)  Applications are available from division offices,
through the division’s Internet address, and license agents.

(3)  The same application form used for premium limited
entry, limited entry, cooperative wildlife management unit and
once-in-a-lifetime permits, and for general buck deer and
general muzzleloader elk permits in the big game drawing must
be used when applying for remaining permits by mail.  The
handling fees are nonrefundable.

R657-5-33.  Waiting Periods for Deer.
(1)  A person who obtained a premium limited entry buck,

limited entry buck or cooperative wildlife management unit
buck deer permit through the big game drawing process during
the preceding two years may not apply in the big game drawing
for any of these permits during the current year.

(2)  A person who obtains a premium limited entry buck,
limited entry buck or cooperative wildlife management unit
buck deer permit through the big game drawing process, may
not apply for any of these permits again for a period of two
years.

(3)  A waiting period does not apply to:
(a)  general archery, general season, general muzzleloader,

antlerless deer, conservation, sportsman and poaching-reported
reward deer permits; or

(b)  cooperative wildlife management unit or limited entry
landowner buck deer permits obtained through the landowner.

R657-5-34.  Waiting Periods for Elk.
(1)  A person who obtained a limited entry or cooperative

wildlife management unit bull elk permit through the big game
drawing process during the preceding four years may not apply
in the big game drawing for any of these permits during the
current year.

(2)  A person who obtains a limited entry or cooperative
wildlife management unit bull elk permit through the big game
drawing, may not apply for any of these permits for a period of
five years.

(3)  A waiting period does not apply to:
(a)  general archery, general season, general muzzleloader,
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special limited entry archery, antlerless elk, cooperative wildlife
management unit spike bull elk, conservation, sportsman and
poaching-reported reward elk permits; or

(b)  cooperative wildlife management unit or limited entry
landowner bull elk permits obtained through the landowner.

R657-5-35.  Waiting Periods for Pronghorn.
(1)  A person who obtained a buck pronghorn permit

through the big game drawing process in the preceding four
years, may not apply in the big game drawing for a buck
pronghorn permit during the current year.

(2)  A person who obtains a buck pronghorn or cooperative
wildlife management unit buck pronghorn permit through the
big game drawing, may not apply for any of these permits for a
period of five years.

(3)  A waiting period does not apply to:
(a)  doe pronghorn, pronghorn conservation, sportsman and

poaching-reported reward permits; or
(b)  cooperative wildlife management unit or limited entry

landowner buck pronghorn permits obtained through the
landowner.

R657-5-36.  Waiting Periods for Antlerless Moose.
(1)  A person who obtained an antlerless moose permit or

a cooperative wildlife management unit antlerless moose permit
through the antlerless drawing process during the preceding four
years, may not apply for an antlerless moose permit during the
current year.

(2)  A person who obtains an antlerless moose permit or a
cooperative wildlife management unit antlerless moose permit
through the antlerless drawing process in the current year, may
not apply for an antlerless moose permit for a period of five
years.

(3)  A waiting period does not apply to cooperative wildlife
management unit antlerless moose permits obtained through the
landowner.

R657-5-37.  Waiting Periods for Once-In-A-Lifetime Species.
(1)  Any person who has obtained a permit for any bull

moose, bison, Rocky Mountain bighorn sheep, desert bighorn
sheep, or Rocky Mountain goat may not apply for a once-in-a-
lifetime permit for the same species in the big game drawing or
sportsman permit drawing.

(2)  A person who has been convicted of unlawfully taking
a once-in-a-lifetime species may not apply for or obtain a permit
for that species.

R657-5-38.  Waiting Periods for Permits Obtained After the
Drawing.

(1)  Waiting periods provided in Sections R657-5-33
through R657-5-36 do not apply to the purchase of the
remaining permits sold over the counter.

(2)  However, waiting periods are incurred as a result of
purchasing remaining permits after the drawing.  Therefore, if
a remaining permit is purchased in the current year, waiting
periods will be in effect when applying in the drawing in
following years.

R657-5-39.  Cooperative Wildlife Management Unit Permits

and Landowner Permits.
(1)(a)  A waiting period or once-in-a-lifetime status does

not apply to purchasing limited entry landowner or cooperative
wildlife management unit permits obtained through a
landowner, except as provided in Subsection (b).

(b)  Waiting periods are incurred for the purpose of
applying in the big game drawing as a result of obtaining a
cooperative wildlife management unit bull moose permit
through a landowner.

R657-5-40.  Bonus Point System and Preference Point
System.

(1)  Bonus points are used to improve odds for drawing
permits.

(2)(a)  A bonus point is awarded for:
(i)  each valid unsuccessful application when applying for

permits in the big game drawing; or
(ii)  each valid application when applying for bonus points

in the big game drawing.
(b)  Bonus points are awarded by species.
(c)  Bonus points are awarded for:
(i)  premium limited entry, limited entry and cooperative

wildlife management unit buck deer;
(ii)  limited entry and cooperative wildlife management

unit bull elk;
(iii)  limited entry and cooperative wildlife management

unit buck pronghorn; and
(iv)  all once-in-a-lifetime species.
(d)  Bonus points shall not be awarded for special limited

entry archery bull elk or cooperative wildlife management unit
spike bull elk.

(3)  A person may apply for a bonus point for:
(a)  only one of the following species:
(i)  buck deer - premium limited entry, limited entry and

Cooperative Wildlife Management unit;
(ii)  bull elk - limited entry and Cooperative Wildlife

Management unit; or
(iii)  buck pronghorn - limited entry and Cooperative

Wildlife Management unit; and
(b)  only one once-in-a-lifetime, including once-in-a-

lifetime Cooperative Wildlife Management unit.
(4)(a)  A person may not apply in the drawing for both a

premium limited entry or limited entry bonus point and a
premium limited entry or limited entry permit.

(b)  A person may not apply in the drawing for a once-in-a-
lifetime bonus point and a once-in-a-lifetime permit.

(c)  A person may not apply for a bonus point if that person
is ineligible to apply for a permit for the respective species.

(d)  A person may only apply for bonus points in the initial
big game drawing.

(e)  Group applications will not be accepted when applying
for bonus points.

(5)(a)  Fifty percent of the permits for each hunt unit and
species will be reserved for applicants with bonus points.

(b)  Based on the applicant’s first choice, the reserved
permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points for
each species.

(c)  If reserved permits remain, the reserved permits will be
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designated by a random number to eligible applicants with the
next greatest number of bonus points for each species.

(d)  The procedure in Subsection (c) will continue until all
reserved permits have been issued or no applications for that
species remain.

(e)  Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the initial drawing.

(6)(a)  Each applicant receives a random drawing number
for:

(i)  each species applied for; and
(ii)  each bonus point for that species.
(7)  Bonus points are forfeited if a person obtains a permit

through the drawing for that bonus point species as provided in
Subsection (2)(c), including any permit obtained after the
drawing.

(8)  Bonus points are not forfeited if:
(a)  a person is successful in obtaining a conservation

permit or sportsman permit;
(b)  a person obtains a landowner or a cooperative wildlife

management unit permit from a landowner;
(c)  a person obtains a poaching-reported reward permit; or
(d)  a person obtains a special limited entry archery elk

permit.
(9)  Bonus points are not transferable.
(10)  Bonus points are averaged and rounded down when

two or more applicants apply together on a group application.
(11)  Bonus points are tracked using social security

numbers or division-issued hunter identification numbers.
(12)  Preference points are used in the big game drawing

for general buck deer and general muzzleloader elk permits to
ensure that applicants who are unsuccessful in the drawing for
general buck deer permits and general muzzleloader elk permits,
will have first preference in the next year’s drawing for the
respective species.

(13)  A preference point is awarded for:
(a)  each valid unsuccessful application when applying for:
(i)  a general buck deer permit;
(ii)  a general muzzleloader elk permit; or
(iii)  each valid application when applying only for

preference points in the initial drawing.
(b)  Preference points are awarded by species.
(14)(a)  A person may not apply in the drawing for both a

general buck deer preference point and a general buck deer
permit.

(b)  A person may not apply in the drawing for both a
general muzzleloader elk preference point and a general
muzzleloader elk permit.

(c)  A person may not apply for a preference point if that
person is ineligible to apply for a permit for the respective
species.

(d)  Preference points shall not be used when applying for
or obtaining remaining permits after the initial drawing.

(15)  Preference points are forfeited if:
(a)  a person obtains a general buck deer permit through the

drawing; or
(b)  a person obtains a general muzzleloader elk permit

through the drawing.
(16)(a)  Preference points are not transferable.

(b)  Preference points shall only be applied to the initial
drawing.

(17)  Preference points are averaged and rounded down
when two or more applicants apply together on a group
application.

(18)  Preference points are tracked using social security
numbers or division-issued hunter identification numbers.

R657-5-41.  General Archery Buck Deer Hunt.
(1)  The dates of the general archery buck deer hunt are

provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)  A person who has obtained a general archery buck deer
permit may use archery equipment to take:

(a)  one buck deer statewide within a general hunt area,
except premium limited entry deer, limited entry deer and
cooperative wildlife management unit deer areas and specific
hunt areas published in the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game; or

(b)  a deer of hunter’s choice within the Wasatch Front
extended archery area as provided in the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game; or

(c)  a deer of hunter’s choice within the Uintah Basin
extended archery area.

(3)  A person who obtains a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may hunt within the Wasatch Front
and Uintah Basin extended archery areas.

(4)  A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may take a deer of hunter’s choice
within the Northern Region general hunt area.

(5)  A person who has obtained a general archery deer
permit may not hunt during any other deer hunt or obtain any
other deer permit, except antlerless deer.

(6)(a)  Any person 18 years of age or younger on the
opening day of the general archery buck deer season, may hunt
the statewide general archery, or by region the general season
and general muzzleloader deer seasons, using the appropriate
equipment as provided in Sections R657-5-10 through R657-5-
15, respectively, for each respective season, provided that
person obtains a general season or general muzzleloader deer
permit for a specified region.

(b)  If a person 18 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the statewide general archery deer season.

(7)  Hunter orange fluorescent material must be worn if a
centerfire rifle hunt is also in progress in the same area.  Archers
are cautioned to study rifle hunt tables and identify these areas
described in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

R657-5-42.  General Season Buck Deer Hunt.
(1)  The dates for the general season buck deer hunt are

provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)  A person who has obtained a general season buck
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permit may use any legal weapon to take one buck deer within
the hunt area specified on the permit, except premium limited
entry deer, limited entry deer and cooperative wildlife
management unit deer areas and specific hunt areas published in
the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(3)  A person who has obtained a general season buck deer
permit may not hunt during any other deer hunt or obtain any
other deer permit, except:

(a)  antlerless deer; and
(b)  any person 18 years of age or younger on the opening

day of the general archery buck deer season, may hunt the
general archery, general season and general muzzleloader deer
seasons, using the appropriate equipment as provided in
Sections R657-5-10 through R657-5-15, respectively, for each
respective season.

(i)  If a person 18 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the statewide general archery deer season.

R657-5-43.  General Muzzleloader Buck Deer Hunt.
(1)  The dates for the general muzzleloader buck deer hunt

are provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)  A person who has obtained a general muzzleloader
buck permit may use a muzzleloader to take one buck deer
within the general hunt area specified on the permit, except
premium limited entry deer, limited entry deer and cooperative
wildlife management unit deer areas and specific hunt areas
published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(3)  A person who has obtained a general muzzleloader
deer permit may not hunt during any other deer hunt or obtain
any other deer permit, except:

(a)  antlerless deer; and
(b)  any person 18 years of age or younger on the opening

day of the general archery buck deer season, may hunt the
general archery, general season and general muzzleloader deer
seasons, using the appropriate equipment as provided in
Sections R657-5-10 through R657-5-15, respectively, for each
respective season.

(i)  If a person 18 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the statewide general archery deer season.

(4)  Hunter orange fluorescent material must be worn if a
centerfire rifle hunt is also in progress in the same area.
Muzzleloader hunters are cautioned to study the rifle hunt tables
to identify these areas described in the Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big
game.

R657-5-44.  Limited Entry Buck Deer Hunts.
(1)  To hunt in a premium limited entry or limited entry

area, hunters must obtain the respective limited entry buck
permit.  Limited entry areas are not open to general archery
buck, general season buck, or general muzzleloader buck
hunting, except as specified in the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game.

(2)  A limited entry buck deer permit allows a person using
the prescribed legal weapon, to take one buck deer within the
area and season specified on the permit, except deer cooperative
wildlife management units located within the limited entry unit.

(3)  A person who has obtained a limited entry buck permit
may not hunt during any other deer hunt or obtain any other
deer permit, except antlerless deer.

R657-5-45.  Antlerless Deer Hunts.
(1)  To hunt an antlerless deer, a hunter must obtain an

antlerless deer permit.
(2)(a)  An antlerless deer permit allows a person to take

one antlerless deer, per antlerless deer tag, using any legal
weapon within the area and season as specified on the permit
and in the antlerless addendum.

(b)  A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless deer
permit for a cooperative wildlife management unit as specified
on the permit.

(3)  A person who has obtained an antlerless deer permit
may not hunt during any other antlerless deer hunt or obtain any
other antlerless deer permit.

(4)(a)  A person who obtains an antlerless deer permit and
any of the permits listed in Subsection (b) may use the antlerless
deer permit during the established season for the antlerless deer
permit and during the established season for the permits listed
in Subsection (b) provided:

(i)  the permits are both valid for the same area;
(ii)  the appropriate archery equipment is used if hunting

with an archery permit;
(iii)  the appropriate muzzleloader equipment is used if

hunting with a muzzleloader permit.
(b)(i)  General archery deer;
(ii)  general muzzleloader deer;
(iii)  limited entry archery deer; or
(iv)  limited entry muzzleloader deer.

R657-5-46.  General Archery Elk Hunt.
(1)(a)  The dates of the general archery elk hunt are

provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(b)  The San Juan unit east of U.S. 191 is closed to general
archery and general season bull elk hunting.

(2)(a)  A general archery elk permit allows a person using
archery equipment to take one elk of hunter’s choice in a general
season elk unit, except on elk cooperative wildlife management
units.

(b)  On a spike bull elk unit, archers may take an antlerless
elk or a spike bull elk.

(c)  In Salt Lake County south of I-80 and east of I-15,
archers may take an antlerless elk or any bull elk.

(3)  A person who has obtained an archery elk permit may
not hunt during any other elk hunt or obtain any other elk
permit, except as provided in Subsection R657-5-50(3).

(4)  Hunter orange fluorescent material must be worn if a
centerfire rifle hunt is also in progress in the same area.  Archers
are cautioned to study the rifle hunt tables to identify these areas
described in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.
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R657-5-47.  General Season Bull Elk Hunt.
(1)  The dates for the general season bull elk hunt are

provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game within
general season elk units, except in the following areas:

(a)  Salt Lake County south of I-80 and east of I-15;
(b)  elk cooperative wildlife management units; and
(c)  the San Juan unit east of US-191.
(2)(a)  General season elk hunters may purchase either a

spike bull permit or an any bull permit.
(b)  A person who has obtained a general season spike bull

elk permit may take a spike bull elk on a general season spike
bull elk unit.  Any bull units are closed to spike bull permittees.

(c)  A person who has obtained a general season any bull
elk permit may take any bull elk, including a spike bull elk on
a general season any bull elk unit.  Spike bull units are closed to
any bull permittees.

(3)  A person who has obtained a general season bull elk
permit may use any legal weapon to take a spike bull or any bull
elk as specified on the permit.

(4)  A person who has obtained a general season bull elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Subsection R657-5-
50(3).

R657-5-48.  General Muzzleloader Elk Hunt.
(1)  The dates of the general muzzleloader elk hunt are

provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game within
the general season elk units, except in the following closed
areas:

(a)  Salt Lake County south of I-80 and east of I-15;
(b)  elk cooperative wildlife management units; and
(c)  the San Juan unit east of US-191.
(2)(a)  A person who has obtained a general muzzleloader

elk permit may take one elk of hunter’s choice, except a hunter
may take only a spike bull or an antlerless elk in a spike bull
unit.

(b)  A person who has obtained a general muzzleloader
spike bull elk permit may hunt only on a spike bull elk unit and
may take only a spike bull elk.  Any bull units are closed to
spike bull permittees.

(3)  A person who has obtained a general muzzleloader elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Subsection R657-5-
50(3).

R657-5-49.  Limited Entry Bull Elk Hunt and Special
Limited Entry Archery Bull Elk Hunt.

(1)  To hunt in a limited entry bull elk area, a hunter must
obtain a limited entry elk permit.

(2)  A limited entry bull elk permit allows a person, using
the prescribed legal weapon, to take one bull elk within the area
and season specified on the permit, except elk cooperative
wildlife management units located within a limited entry unit.
Spike bull elk restrictions do not apply to limited entry elk
permittees.

(3)  A person who has obtained a limited entry bull elk
permit may not hunt during any other elk hunt or obtain any

other elk permit, except as provided in Subsections (4)(a) and
R657-5-50(3).

(4)(a)  A hunter who obtains a limited entry bull elk permit
for one of the hunt units listed in Subsection (b), may also
purchase an auxiliary permit to hunt within the area specified on
the permit using archery equipment during the established
general archery elk season, or using muzzleloader equipment
during the established general muzzleloader deer season.

(b)(i)  Book Cliffs, Little Creek;
(ii)  Book Cliffs, Bitter Creek-South;
(iii)  Box Elder, Grouse Creek;
(iv)  Cache, Meadowville;
(v)  Cache, North;
(vi)  Cache, South;
(vii)  LaSal, LaSal Mountains;
(viii)  Manti, Manti;
(ix)  Manti, Nebo;
(x)  Nine-Mile, Anthro;
(xi)  Oquirrh-Stansbury, North;
(xii)  Oquirrh-Stansbury, South Oquirrh;
(xiii)  South Slope, Diamond Mountain;
(xiv)  Wasatch Mountain;
(xv)  West Desert, Deep Creek.
(c)  If an elk is not taken during this period, any legal

weapon may be used during the dates specified on the limited
entry bull elk permit.

(5)  To hunt in a special limited entry archery elk area, a
hunter must obtain a special limited entry archery elk permit.

(6)(a)  A special limited entry archery bull elk permit
allows a person, using archery equipment, to take one hunter’s
choice elk, during the season specified on the permit and within
the following units:

(i)  Beaver;
(ii)  Cache, North;
(iii)  Chalk Creek;
(iv)  East Canyon;
(v)  Kamas;
(vi)  LaSal, LaSal Mountains;
(vii)  Morgan-South Rich;
(viii)  Mt. Dutton;
(ix)  Nine-Mile, Range Creek;
(x)  North Slope, Summit-West Daggett;
(xi)  North Slope, Three Corners;
(xii)  Ogden;
(xiii)  Paunsaugunt;
(xiv)  Plateau, Boulder;
(xv)  San Rafael, North;
(xvi)  San Rafael, South;
(xvii)  South Slope, Yellowstone-Vernal; and
(xviii)  Zion.
(b)  A person may not hunt in any elk Cooperative Wildlife

Management unit located within the units as provided in
Subsection (6)(a).  Spike bull elk restrictions do not apply to
special limited entry archery elk permittees.

(7)  A person who has obtained a special limited entry
archery bull elk permit may not hunt during any other elk hunt
or obtain any other elk permit, except as provided in Subsection
R657-5-50(3).

(8)  Bonus points shall not be awarded or utilized when



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 401

applying for, or in obtaining, special limited entry archery elk
permits.

R657-5-50.  Antlerless Elk Hunts.
(1)  To hunt an antlerless elk, a hunter must obtain an

antlerless elk permit.
(2)(a)  An antlerless elk permit allows a person to take one

antlerless elk using any legal weapon within the area and season
as specified on the permit and in the Antlerless Addendum to
the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(b)  A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless elk
permit for a cooperative wildlife management unit as specified
on the permit.

(3)(a)  A person may obtain two elk permits each year,
provided one or both of the elk permits is an antlerless elk
permit or an antlerless elk control permit.

(b)  For the purposes of obtaining two elk permits, a
hunter’s choice elk permit may not be considered an antlerless
elk permit.

(4)(a)  A person who obtains an antlerless elk permit,
except an antlerless elk control permit as provided in Subsection
(5), and any of the permits listed in Subsection (b) may use the
antlerless elk permit during the established season for the
antlerless elk permit and during the established season for the
permits listed in Subsection (b)provided:

(i)  the permits are both valid for the same area;
(ii)  the appropriate archery equipment is used if hunting

with an archery permit;
(iii)  the appropriate muzzleloader equipment is used if

hunting with a muzzleloader permit.
(b)(i)  General archery deer;
(ii)  general archery elk;
(iii)  general muzzleloader deer;
(iv)  general muzzleloader elk;
(v)  limited entry archery deer;
(vi)  limited entry archery elk;
(vii)  limited entry muzzleloader deer; or
(viii)  limited entry muzzleloader elk.
(5)(a)  Antlerless elk control permits have been established

to provide harvest of sufficient antlerless elk to maintain
populations at management objective levels on units where this
has proven difficult.

(b)  Any person who obtains a general elk permit may
purchase an antlerless elk control permit provided no other
antlerless elk permit has been obtained.

(i)  Antlerless elk control permits are available at Division
offices beginning on the date published in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(c)  A person who obtains an antlerless elk control permit
may use the antlerless elk control permit only during the
established general season for which they have a general elk
permit provided:

(i)  the appropriate archery equipment is used if hunting
with a general elk archery permit;

(ii)  the appropriate muzzleloader equipment is used if
hunting with a general elk muzzleloader permit (includes

ML300 and general muzzleloader spike bull permits); or
(iii)  a legal weapon is used if hunting with a general

season elk permit; and
(iv)  the person has both the general elk permit and

antlerless elk control permit in their possession.
(d)  Antlerless elk control permits are valid only on the

following general elk units:
(i)  Chalk Creek;
(ii)  East Canyon;
(iii)  Nine Mile, Range Creek;
(iv)  Plateau; and
(v)  South Slope, Yellowstone.

R657-5-51.  Buck Pronghorn Hunts.
(1)  To hunt buck pronghorn, a hunter must obtain a buck

pronghorn permit.
(2)  A person who has obtained a buck pronghorn permit

may not obtain any other pronghorn permit or hunt during any
other pronghorn hunt.

(3)  A buck pronghorn permit allows a person using any
legal weapon to take one buck pronghorn within the area and
season specified on the permit, except during the buck
pronghorn archery hunt, only archery equipment may be used.

R657-5-52.  Doe Pronghorn Hunts.
(1)  To hunt a doe pronghorn, a hunter must obtain a doe

pronghorn permit.
(2)(a)  A doe pronghorn permit allows a person to take one

doe pronghorn using any legal weapon within the area and
season as specified on the permit and in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(b)  A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless
moose permit for a cooperative wildlife management unit as
specified on the permit.

(3)  A person who has obtained a doe pronghorn permit
may not hunt during any other pronghorn hunt or obtain any
other pronghorn permit.

R657-5-53.  Antlerless Moose Hunts.
(1)  To hunt an antlerless moose, a hunter must obtain an

antlerless moose permit.
(2)(a)  An antlerless moose permit allows a person to take

one antlerless moose using any legal weapon within the area and
season as specified on the permit and in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(b)  A person may not hunt on any cooperative wildlife
management unit unless that person obtains an antlerless moose
cooperative wildlife management unit as specified on the
permit.

(3)  A person who has obtained an antlerless moose permit
may not hunt during any other moose hunt or obtain any other
moose permit.

R657-5-54.  Bull Moose Hunts.
(1)  To hunt bull moose, a hunter must obtain a bull moose

permit.
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(2)  A person who has obtained a bull moose permit may
not obtain any other moose permit or hunt during any other
moose hunt.

(3)  A bull moose permit allows a person using any legal
weapon to take one bull moose within the area and season
specified on the permit, except in bull moose cooperative
wildlife management units located within a limited entry unit.

R657-5-55.  Bison Hunts.
(1)  To hunt bison, a hunter must obtain a bison permit.
(2)  A person who has obtained a bison permit may not

obtain any other bison permit or hunt during any other bison
hunt.

(3)  The bison permit allows a person using any legal
weapon to take a bison within the area and season as specified
on the permit.

(4)(a)  An orientation course is required for bison hunters
who draw a an Antelope Island bison permit.  Hunters shall be
notified of the orientation date, time and location.

(b)  The Antelope Island hunt is administered by the
Division of Parks and Recreation.  Hunt fees include the
handling fee, permit, and transportation on the island.
Permittees are required to use these contract services.
Permittees are required to furnish their own living quarters and
food during their stay.

(c)  Individuals accompanying the permittee must pay an
additional fee and provide their own reliable four-wheel drive
vehicle.  Prior arrangements need to be made through the
Division of Parks and Recreation.

(5)  An orientation course is required for bison hunters who
draw Henry Mountain cow bison permits.  Hunters will be
notified of the orientation date, time and location.

R657-5-56.  Desert Bighorn and Rocky Mountain Bighorn
Sheep Hunts.

(1)  To hunt desert bighorn sheep or Rocky Mountain
bighorn sheep, a hunter must obtain the respective permit.

(2)  A person who has obtained a desert bighorn sheep or
Rocky Mountain bighorn sheep permit may not obtain any other
desert bighorn sheep or Rocky Mountain bighorn sheep permit
or hunt during any other desert bighorn sheep or Rocky
Mountain bighorn sheep hunt.

(3)  Desert bighorn sheep and Rocky Mountain big horn
sheep permits are considered separate once-in-a-lifetime hunting
opportunities.

(4)(a)  The desert bighorn sheep permit allows a person
using any legal weapon to take one desert bighorn ram within
the area and season specified on the permit.

(b)  The Rocky Mountain sheep permit allows a person
using any legal weapon to take one Rocky Mountain bighorn
ram within the area and season specified on the permit.

(5)  The permittee may attend a hunter orientation course.
The division provides each permittee with the time and location
of the course.

(6)  All bighorn sheep hunters are encouraged to have a
spotting scope with a minimum of 15 power while hunting
bighorn sheep.  Any ram may be legally taken, however,
permittees are encouraged to take a mature ram.  The terrain
inhabited by bighorn sheep is extremely rugged, making this

hunt extremely strenuous.
(7)  Successful hunters must deliver the horns of the

bighorn sheep to a division office within 72 hours of leaving the
hunting area.  A numbered seal will be permanently affixed to
the horn indicating legal harvest.

R657-5-57.  Rocky Mountain Goat Hunts.
(1)  To hunt Rocky Mountain goat, a hunter must obtain a

Rocky Mountain goat permit.
(2)  A person who has obtained a Rocky Mountain goat

permit may not obtain any other Rocky Mountain goat permit or
hunt during any other Rocky Mountain goat hunt.

(3)  Any goat may be legally taken, however, permittees are
encouraged to take a mature goat.  A mature goat is a goat older
than two years of age, as determined by counting the annual
rings on the horn.

(4)  The goat permit allows a person using any legal
weapon to take one goat within the area and season specified on
the permit.

(5)  All goat hunters are encouraged to have a spotting
scope with a minimum of 15 power while hunting goats.  The
terrain inhabited by Rocky Mountain goat is extremely rugged
making this hunt extremely strenuous.  The goat’s pelage may be
higher quality later in the hunting season.

R657-5-58.  Depredation Hunter Pool Permits.
(1)  When deer, elk or pronghorn are causing damage,

antlerless control hunts not listed in the Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big
game may be held.  These hunts occur on short notice, involve
small areas, and are limited to only a few hunters.

(2)  Hunters are called from a list of unsuccessful
permittees or other resident hunters who have applied for
depredation hunts.

(3)(a)  Application does not affect eligibility for antlerless
or other type hunts.  However, hunters who participate in any
deer, elk, or pronghorn depredation hunt may not possess an
additional antlerless permit for that species during the same year
except as provided in Subsection R657-5-50(3).

(b)  Hunters with depredation permits for doe pronghorn,
antlerless deer or antlerless elk may not possess any other permit
for those species, except as provided in Subsections R657-5-
27(1)(a) and R657-5-50(3), or the proclamation of the Wildlife
Board for taking big game.

(4)  The division may contact hunters to participate in a
depredation hunt prior to the general hunt for a given species of
big game.  Hunters who do not possess an antlerless deer, elk,
or pronghorn permit may purchase an appropriate permit.

(5)  Applications must be sent to the appropriate regional
division office for the area requested.

(6)  Applications must be received by the date published in
the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

R657-5-59.  Antlerless Application - Deadlines.
(1)  Applications are available from license agents, division

offices, and through the division’s Internet address.
(2)  Residents may apply for, and draw the following

permits, except as provided in Subsection (4):
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(a)  antlerless deer;
(b)  antlerless elk;
(c)  doe pronghorn; and
(d)  antlerless moose.
(3)  Nonresidents may apply in the drawing for, and draw

the following permits, except as provided in Subsection (4):
(a)  antlerless deer;
(b)  antlerless elk;
(c)  doe pronghorn; and
(d)  antlerless moose, if permits are available during the

current year.
(4)  Any person who has obtained any elk permit, a

pronghorn permit, or a moose permit may not apply for an
antlerless elk permit, doe pronghorn permit, or antlerless moose
permit, respectively, except as provided in Section R657-5-63.

(5)  A person may not submit more than one application in
the initial drawing per each species as provided in Subsections
(2) and (3).

(6)  Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Subsections R657-5-
61(3) and R657-5-63(4).

(7)(a)  Applications must be mailed by the date prescribed
in the Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game.  Applications filled out incorrectly or received later than
the date prescribed in the Antlerless Addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game may be rejected.

(b)  If an error is found on an application, the applicant
may be contacted for correction.

(8)(a)  Late applications will not be considered in the
drawing, but will be processed for the purpose of entering data
into the division’s draw data base to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of division or third-party errors.
(b)  The $5 handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(9)  Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property.  To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get written permission before applying.  The division
does not guarantee access and does not have the names of
landowners where hunts occur.

(10)  To apply for a resident permit, a person must establish
residency at the time of purchase.

(11)  The posting date of the drawing shall be considered
the purchase date of a permit.

R657-5-60.  Fees for Antlerless Applications.
Each application must include the permit fee and a

nonrefundable handling fee for each species applied for, except
when applying with a credit card, the permit fees and handling
fees must be paid pursuant to Rule R657-42-8(5)(d).

R657-5-61.  Antlerless Big Game Drawing.
(1)  The antlerless drawing results are posted at the Lee

Kay Center, Cache Valley Hunter Education Center, division
offices and on the division Internet address on the date
published in the Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(2)  Permits are drawn in the order listed in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(3)  If permits remain after all choices have been evaluated
separately for residents and nonresidents, a second evaluation
will be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

R657-5-62.  Antlerless Application Refunds.
(1)(a)  Unsuccessful applicants, who applied in the initial

drawing and who applied with a check or money order will
receive a refund in September.

(b)  Unsuccessful applicants, who applied for remaining
permits and who applied with a check or money order will
receive a refund in October.

(2)(a)  Unsuccessful applicants, who applied with a credit
card, will not be charged for a permit.

(b)  Unsuccessful applicants, who applied as a group, will
receive an equally distributed refund of money remaining after
the successful applicants’ permits are paid for in accordance
with Section R657-5-29(6).

(3)  The handling fees are nonrefundable.

R657-5-63.  Drawing for Remaining Antlerless Permits and
Over-the-counter Permit Sales After the Antlerless
Drawings.

(1)  The list of remaining permits will be available by the
date provided in the Antlerless Addendum to the Bucks, Bulls
and Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(2)  Residents and nonresidents may apply for, and draw
any of the following remaining permits, except as provided in
Subsection (3):

(a)  antlerless deer;
(b)  antlerless elk;
(c)  doe pronghorn; and
(d)  antlerless moose.
(3)  Any person who has obtained:
(a)  an antlerless deer permit may not apply for an

antlerless deer permit;
(b)  two elk permits may not apply for an antlerless elk

permit;
(c)  a pronghorn permit may not apply for a doe pronghorn

permit; or
(d)  a moose permit may not apply for an antlerless moose

permit.
(4)  Residents and nonresidents may apply for any

remaining permits.
(5)  The same application form used for the antlerless

drawing must be used when applying for remaining permits.
The handling fees are nonrefundable.

(6)  Applications for remaining permits must be mailed by
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the date prescribed in the Antlerless Addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game.  Applications filled out incorrectly
or received later than the date prescribed in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game may be
rejected.

(7)  Applicants who apply for remaining permits will not be
provided an opportunity to correct a rejected or invalid
application on the drawing for remaining antlerless permits.

(8)  The drawing results for remaining antlerless permits
will be posted at the Lee Kay Center, Cache Valley Hunter
Education Center, division offices and on the division Internet
address on the date published in the Antlerless Addendum to the
Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(9)  Permits remaining after both drawings will be sold
over-the-counter, in person, or through the mail, on a first-come,
first-served basis only at the Salt Lake Division office beginning
on the date prescribed in the Antlerless Addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game.

R657-5-64.  Application Withdrawal.
(1)  A person may withdraw their application for premium

limited entry, limited entry, cooperative wildlife management
unit and once-in-a-lifetime, and general buck deer and general
muzzleloader elk permits from the big game drawing, or
antlerless drawing by requesting such in writing by the date
published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation or Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(2)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(3)  A person may not amend a withdrawn application, nor
reapply after the application has been withdrawn.

(4)  Handling fees will not be refunded.

R657-5-65.  Special Hunts.
(1)(a)  In the event that wildlife management objectives are

not being met for once-in-a-lifetime, premium limited entry, or
limited entry species, the division may recommend that the
Wildlife Board authorize a special hunt for a specific species.

(b)  The division will only utilize Subsection (1)(a) if the
Bucks, Bulls and Once-In-A-Lifetime Proclamation and
Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big game
has been published and the Bucks, Bulls and Once-In-A-
Lifetime and Antlerless drawings have been completed.

(2)  The special hunt season dates, areas, number of
permits, methods of take, requirements and other administrative
details shall be provided in an addendum to the Bucks, Bulls
and Once-In-A-Lifetime Proclamation or Antlerless Addendum
of the Wildlife Board for taking big game.

(3)  Permits will be allocated through a special drawing for
the pertinent species.

R657-5-66.  Special Hunt Application - Deadlines.
(1)  Applications are available from license agents and

division offices.
(2)(a)  Residents and nonresidents may apply.
(b)  Any person who was unsuccessful in the Bucks, Bulls

and Once-In-A-Lifetime or Antlerless drawing may apply.
However, any person who has obtained a permit may not apply,
unless otherwise provided in this rule and the Bucks, Bulls and
Once-In-A-Lifetime Proclamation or Antlerless Addendum to
the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(3)(a)  Applications must be mailed by the date prescribed
in the addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation or Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.  Applications filled out incorrectly or received
later than the date prescribed in the addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation or Antlerless
Addendum of the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game may be
rejected.  Late applications will be returned unopened.

(b)  If an error is found on an application, the applicant
may be contacted for correction.

(4)  Bonus points will be used in the special hunt drawings
to improve odds for drawing permits as provided in Section
R657-5-40.  However, bonus points will not be awarded for
unsuccessful applications in the special hunt drawings.

(5)  Any person who obtains a special hunt permit is
subject to all rules and regulations provided in this rule, the
Bucks, Bulls and Once-In-A-Lifetime Proclamation and
Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game, unless otherwise provided in Sections R657-5-65 through
R657-5-70.

R657-5-67.  Fees for Special Hunt Applications.
(1)  Each application must include:
(a)  the permit fee for the species applied for; and
(b)  a $5 nonrefundable handling fee.
(2)(a)  Personal checks, money orders, cashier’s checks and

credit cards are accepted from residents.
(b)  Money orders, cashier’s checks and credit cards are

accepted from nonresidents.  Personal checks are not accepted
from nonresidents.

(3)(a)  Credit cards must be valid at least 30 days after the
drawing results are posted.

(b)  If applicants are applying as a group, all fees for all
applicants in that group must be charged to one credit card.

(c)  Handling fees are charged to the credit card when the
application is processed.  Permit fees are charged after the
drawing, if successful.

(d)  Payments to correct an invalid or refused credit card
must be made with a cashier’s check or money order for the full
amount of the application fees plus any permits requested.

(4)  An application is voidable if the check is returned
unpaid from the bank or the credit card is invalid or refused.

R657-5-68.  Special Hunt Drawing.
(1)  The special hunt drawing results are posted at the Lee
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Kay Center, Cache Valley Hunter Education Center and division
offices on the date published in the addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation or Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)  If permits remain after all choices have been evaluated
separately for residents and nonresidents, a second evaluation
will be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

R657-5-69.  Special Hunt Application Refunds.
(1)  Unsuccessful applicants, who applied on the initial

drawing and who applied with a check or money order will
receive a refund within six weeks after posting of the drawing
results.

(2)  Unsuccessful applicants, who applied with a credit
card, will not be charged for a permit.

(3)  The handling fees are nonrefundable.

R657-5-70.  Permits Remaining After the Special Hunt
Drawing.

Permits remaining after the special hunt drawing may be
sold by mail or on a first-come, first-served basis as provided in
the addendum to the Bucks, Bulls and Once-In-A-Lifetime or
Antlerless Addendum of the Wildlife Board for taking big game.
These permits may be purchased by either residents or
nonresidents.

KEY:  wildlife, game laws, big game seasons*
March 5, 2002 23-14-18
Notice of Continuation November 30, 2000 23-14-19

23-16-5
23-16-6
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R657.  Natural Resources, Wildlife Resources.
R657-6.  Taking Upland Game.
R657-6-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19
and in accordance with 50 CFR 20, 2000 edition, which is
incorporated by reference, the Wildlife Board has established
this rule for taking upland game.

(2)  Specific season dates, bag and possession limits, areas
open, number of permits and other administrative details that
may change annually are published in the Upland Game
Proclamation and the Turkey Addendum to the Upland Game
Proclamation of the Wildlife Board for taking upland game.

R657-6-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means shelled, shucked or unshucked corn,

wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(b)  "Baited area" means any area on which shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed has been placed, exposed, deposited, distributed or
scattered, if that shelled, shucked or unshucked corn, wheat or
other grain, salt or other feed could serve as a lure or attraction
for migratory game birds to, on, or over areas where hunters are
attempting to take migratory game birds.  Any such area will
remain a baited area for ten days following the complete
removal of all such shelled, shucked or unshucked corn, wheat
or other grain, salt or other feed.

(c)  "Baiting" means the direct or indirect placing,
depositing, exposing, distributing, or scattering of shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed that could serve as a lure or attraction for migratory game
birds to, on, or over any areas where hunters are attempting to
take migratory game birds.

(d)  "CFR" means the Code of Federal Regulations.
(e)  "Closed season" means the days on which upland game

shall not be taken.
(f)  "Commercial hunting area" means private land operated

under Rule R657-22, where hatchery or artificially raised or
propagated game birds are released for the purpose of hunting
during a specified season and where a fee is charged.

(g)  "Falconry" means the sport of taking quarry by means
of a trained raptor.

(h)  "Field possession limit" means no person may possess,
have in custody, or transport, whichever applies, more than the
daily bag limit of migratory game birds, tagged or not tagged, at
or between the place where taken and either:

(i)  his or her automobile or principal means of land
transportation;

(ii)  his or her personal abode or temporary or transient
place of lodging;

(iii)  a migratory bird preservation facility; or
(iv)  a post office or common carrier facility.
(i)  "Immediate family" means the landowner’s spouse,

children, father, mother, brother, sister, stepchildren and
grandchildren.

(j)  "Landowner" means any individual, family or
corporation who owns property in Utah and whose name

appears on the deed as the owner of eligible property or whose
name appears as the purchaser on a contract for sale of eligible
property.

(k)  "Migratory game bird" means, for the purposes of this
rule, Mourning Dove, Band-tailed Pigeon, and Sandhill Crane.

(l)  "Nontoxic shot" means soft iron, steel, copper-plated
steel, nickel-plated steel, zinc-plated steel, bismuth, and any
other shot types approved by the U.S. Fish and Wildlife Service.
Lead, nickel-plated lead, copper-plated lead, copper and
lead/copper alloy shot have not been approved.

(m)  "Open season" means the days when upland game may
lawfully be taken. Each period prescribed as an open season
shall include the first and last days thereof.

(n)  "Personal abode" means one’s principal or ordinary
home or dwelling place, as distinguished from a temporary or
transient place of abode or dwelling, such as a hunting club,
cabin, tent, or trailer house used as a hunting club or any hotel,
motel, or rooming house used during a hunting, pleasure, or
business trip.

(o)  "Cooperative Wildlife Management Unit" means a
generally contiguous area of private land open for hunting small
game, waterfowl, or big game by permit that is registered in
accordance with Rules R657-21 and R657-37.

(p)  "Possession limit" means, for purposes of this rule, the
number of upland game birds one individual may have in
possession at any one time.

(q)  "Transport" means to ship, carry, export, import,
receive or deliver for shipment, conveyance, carriage,
exportation or importation.

(r)  "Upland game" means pheasant, quail, Chukar
Partridge, Hungarian Partridge, Sage-grouse, Ruffed Grouse,
Blue Grouse, Sharp-tailed Grouse, cottontail rabbit, snowshoe
hare, White-tailed Ptarmigan, wild turkey, and the following
migratory game birds:  Mourning Dove, Band-tailed Pigeon,
and Sandhill Crane.

R657-6-3.  Migratory Game Bird Harvest Information
Program.

(1)  A person must obtain a Migratory Game Bird Harvest
Information Program (HIP) registration number to hunt
migratory game birds (Mourning Dove, Band-tailed Pigeon and
Sandhill Crane).

(2)(a)  A person may call 1-800-WETLAND (1-800-938-
5263) or register online at www.wildlife.utah.gov to obtain their
HIP registration number.  Use of a public pay phone will not
allow access to 1-800-WETLAND.

(b)  A person must write their HIP registration number on
their current year’s hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license code key;
(c)  name;
(d)  address;
(e)  phone number;
(f)  birth date; and
(g)  information about the previous year’s migratory game

bird hunts.
(4)  Lifetime license holders will receive a sticker every
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three years from the Division to write their HIP number on and
place on their lifetime license card.

(5)  Any person hunting migratory game birds will be
required, while in the field, to prove that they have registered
and provided information for the HIP program.

R657-6-4.  Permits for Band-tailed Pigeon, Sage-grouse,
Sharp-tailed Grouse and White-tailed Ptarmigan.

(1)  A person may not take or possess:
(a)  Band-tailed Pigeon without first obtaining a Band-

tailed Pigeon permit;
(b)  Sage-grouse without first obtaining a Sage-grouse

permit;
(c)  Sharp-tailed Grouse without first obtaining a Sharp-

tailed Grouse permit; or
(d)  White-tailed Ptarmigan without first obtaining a White-

tailed Ptarmigan permit.
(2)(a)  There will be 663 two-bird, Sharp-tailed Grouse

permits available.
(b)  The Sharp-tailed Grouse permit will be available on a

first-come, first-served basis.
(3)(a)  Band-tailed Pigeon, Sage-grouse, Sharp-tailed

Grouse, and White-tailed Ptarmigan permits will be available
from Division offices and through the mail, by the first week in
August, free of charge.

R657-6-5.  Application Procedure for Sandhill Crane.
(1)(a)  Applications will be available from Division offices

and license agents.  Applications must be mailed by the date
prescribed in the proclamation of the Wildlife Board for taking
upland game.

(b)  Residents and nonresidents may apply.
(c)  The application period for Sandhill Crane is published

in the proclamation of the Wildlife Board for taking upland
game.

(2)(a)  Applications completed incorrectly or received after
the date prescribed in the upland game proclamation may be
rejected.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(3)(a)  Late applications, received by the date published in
the proclamation of the Wildlife Board for taking upland game,
will not be considered in the drawing, but will be processed for
the purpose of entering data into the Division’s draw database to
provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of Division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any license fees submitted with the application
will be refunded.

(c)  Late applications, received after the date published in
the proclamation of the Wildlife Board for taking upland game,
shall not be processed and shall be returned to the applicant.

(4)  Group applications for Sandhill Crane will not be
accepted.

(5)(a)  A person may obtain only one Sandhill Crane permit
each year.

(b)  A person may not apply more than once annually.
(6)  Each application must include:
(a)  a $5 nonrefundable handling fee; and
(b)  the small game or combination license fee, if it has not

yet been purchased.
(7)  A small game license or combination license may be

purchased before applying, or the small game license or
combination license will be issued upon successfully drawing a
permit.  Fees must be submitted with the application.

(8)(a)  Personal checks, money orders, cashier’s checks and
credit cards are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(9)  The posting date of the drawing results is published in
the proclamation of the Wildlife Board for taking upland game.

(10)  Any permits remaining after the drawing are available
by mail-in application on a first-come, first-served basis
beginning on the date published in the proclamation of the
Wildlife Board for taking upland game.

(11)  To apply for a resident permit or license, a person
must establish residency at the time of purchase.

(12)  The posting date of the drawing shall be considered
the purchase date of a permit.

(13)(a)  A person may withdraw their application for the
Sandhill Crane Drawing by requesting such in writing by the
date published in the proclamation of the Wildlife Board for
taking upland game.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(c)  A person may not amend a withdrawn application, nor
reapply after the application has been withdrawn.

(d)  Handling fees will not be refunded.

R657-6-6.  Application Procedure, Waiting Period and
Bonus Points for Wild Turkey.

(1)(a)  Applications are available from Division offices,
license agents, and the Division’s Internet address.  Applications
must be mailed by the date prescribed in the Turkey Addendum
to the Upland Game Proclamation of the Wildlife Board for
taking upland game.

(b)  Residents and nonresidents may apply.
(c)  The application period for wild turkey is published in

the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game.

(2)(a)  Applications completed incorrectly or received after
the date prescribed in the Turkey Addendum to the Upland
Game Proclamation may be rejected.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(3)(a)  Late applications, received by the date published in
the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game, will not be considered
in the drawing, but will be processed for the purpose of entering
data into the Division’s draw database to provide:

(i)  future preprinted applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  reevaluation of Division and third-party errors.
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(b)  The $5 handling fee will be used to process the late
application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications, received after the date published in
the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game shall not be processed
and shall be returned to the applicant.

(4)(a)  Group applications for wild turkey will not be
accepted.

(b)  Applications mailed in the same envelope will be
accepted, but will be processed and drawn individually.

(5)(a)  A person may obtain only one wild turkey permit
each year, except a person may obtain wild turkey conservation
permits in addition to obtaining a limited entry or remaining
wild turkey permit.

(b)  A person may not apply for wild turkey more than once
annually.

(c)  A turkey permit allows a person using any legal
weapon to take one male turkey within the area and season
specified on the permit.

(6)  A small game license or combination license may be
purchased before applying or the small game license or
combination license will be issued upon successfully drawing a
permit.  Fees must be submitted with the application.

(7)  Each application must include:
(a)  the nonrefundable handling fee;
(b)  the limited entry turkey permit fee; and
(c)  the small game or combination license fee, if it has not

yet been purchased.
(8)(a)  Personal checks, money orders, cashier’s checks and

credit cards are accepted.
(b)  Personal checks drawn on an out-of-state account are

not accepted.
(c)  Credit cards must be valid at least 30 days after the

drawing results are posted.
(d)  Handling fees shall be charged to the credit card when

the application is processed.
(e)  An application is voidable if the check is returned

unpaid from the bank, or the credit card is invalid or refused.
(9)  The posting date of the drawing results is published in

the Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game.

(10)(a)  Any permits remaining after the drawing are
available only by mail-in request.

(b)  Requests for remaining permits must include:
(i)  full name, complete mailing address, phone number,

date of birth, weight, height, sex, color of hair and eyes, Social
Security number, and driver’s license number (if available);

(ii)  proof of hunter education certification, if applicable;
(iii)  small game or combination license number or fees;

and
(iv)  the permit fee.
(c)  Requests must be submitted to the Salt Lake Division

office as published in the Turkey Addendum to the Upland
Game proclamation of the Wildlife Board for taking upland
game.

(d)  Requests shall be filled on a first-come, first-served
basis beginning on the date published in the Turkey Addendum
to the Proclamation of the Wildlife Board for taking upland

game.
(11)  Unsuccessful applicants will receive a refund in

March.
(12)  Any person who obtained a Rio Grande turkey permit

during the preceding two years may not apply for or obtain a
Rio Grande turkey permit for the current year.  Any person who
obtains a Rio Grande turkey permit in the current year, may not
apply for or obtain a Rio Grande turkey permit for a period of
two years, except:

(a)  Waiting periods do not apply to the purchase of turkey
permits remaining after the drawing.  However, waiting periods
are incurred as a result of purchasing remaining permits.
Therefore, if a remaining permit is purchased in the current year,
waiting periods will be in effect when applying in the drawing
in the following two years.

(b)  Waiting periods do not apply to conservation permits
or landowner permits.

(13)(a)  A bonus point is awarded for:
(i)  a valid unsuccessful application when applying for a

permit in the turkey drawing; or
(ii)  a valid application when applying for a bonus point in

the turkey drawing.
(b)(i)  A person may apply for one turkey bonus point each

year, except a person may not apply in the drawing for both a
turkey permit and a turkey bonus point in the same year.

(ii)  Group applications will not be accepted when applying
for bonus points.

(c)  A bonus point shall not be awarded for an unsuccessful
landowner application.

(d)  Each applicant receives a random drawing number for:
(i)  the current valid turkey application; and
(ii)  each wild turkey bonus point accrued.
(iii)  The applicant will retain the lowest random number

for the drawing.
(e)  Bonus points are forfeited if a person obtains a wild

turkey permit, except as provided in Subsection (13)(e).
(f)  Bonus points are not forfeited if:
(i)  a person is successful in obtaining a Conservation

Permit or Landowner Permit; or
(ii)  a person obtains a Poaching-Reported Reward Permit.
(g)  Bonus points are not transferable.
(h)  Bonus points are tracked using social security numbers

or Division-issued hunter identification numbers.
(14)(a)  An applicant may withdraw their application for

the wild turkey permit drawing by requesting such in writing by
the date published in the Turkey Addendum to the Proclamation
of the Wildlife Board for taking upland game.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake division office.

(c)  An applicant may reapply in the wild turkey permit
drawing provided:

(i)  the original application is withdrawn;
(ii)  the new application is submitted with the request to

withdraw the original application;
(iii)  both the new application and request to withdraw the

original application are received by the initial application
deadline; and

(iv)  both the new application and request to withdraw the
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original application are submitted to the Salt Lake Division
office.

(d)  Handling fees will not be refunded.
(15)(a)  An applicant may amend their application for the

wild turkey permit drawing by requesting such in writing by the
initial application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

(d)  Handling fees will not be refunded.

R657-6-7.  Landowner Permits.
(1)(a)  Up to an additional 20 percent of the limited entry

permits authorized for taking Merriam’s and Rio Grande turkeys
are available to private landowners through a drawing.

(b)  Landowners interested in obtaining landowner permits
must contact the regional Division office in their area November
15 through December 15 to be eligible for the landowner permit
drawing and to obtain an application.

(c)  Landowner permit applications that are not signed by
the local Division representative will be rejected.

(d)  Landowner permit applications must be received by the
date published in the Turkey Addendum to the Upland Game
Proclamation of the Wildlife Board for taking upland game.

(2)(a)  A landowner who owns at least 640 acres of
essential habitat that supports wild Merriam’s turkeys or at least
20 acres of essential habitat that supports wild Rio Grande
turkey within any of the open limited entry areas for wild
turkeys is eligible to participate in the drawing for available
landowner turkey permits.

(b)  Land qualifying as essential habitat and owned by more
than one landowner may qualify for a landowner permit.
However, the landowners who own the qualifying land must
determine the landowner who will be participating in the
drawing.

(c)  "Essential habitat" means areas where wild turkeys
regularly and consistently roost, feed, loaf, nest or winter.

(3)(a)  A landowner who applies for a landowner permit
may:

(i)  be issued the permit; or
(ii)  designate a member of the landowner’s immediate

family or landowner’s regular full-time employee to receive the
permit.

(b)  The landowner permit may be used only on the open
limited entry area in which the landowner’s property is located
during the open season established for hunting wild turkeys.

(4)  The posting date of the drawing results for landowner
permits is published in the Turkey Addendum to the Upland
Game Proclamation of the Wildlife Board for taking upland
game.

(5)(a)  Any landowner permits remaining after the
landowner drawing shall be converted to public limited entry
permits for that specific unit.

(b)  These permits shall be issued through the limited entry
drawing.  Therefore, the number of public permits listed in the
Turkey Addendum to the Upland Game Proclamation of the
Wildlife Board for taking upland game, may increase.

(6)(a)  A waiting period does not apply to landowners
applying for landowner permits.

(b)  A landowner may apply once annually for a landowner
permit and a limited entry permit, but may only draw or obtain
one permit.

R657-6-8.  Purchase of License, or Permit by Mail.
(1)  A person may obtain a license by mail by sending the

following information to any Division office: full name,
complete mailing address, phone number, date of birth, weight,
height, sex, color of hair and eyes, Social Security number,
driver’s license number (if available), proof of hunter education
certification and fees.

(2)  A person may obtain a Band-tailed Pigeon, Sage-
grouse, Sharp-tailed Grouse, or White-tailed Ptarmigan permit
by mail by sending the following information to any Division
office: full name, complete mailing address, phone number, and
hunting license number.

(3)(a)  Personal checks, cashier’s checks, or money orders
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(4)  Checks must be made payable to Utah Division of
Wildlife Resources.

R657-6-9.  Firearms and Archery Tackle.
(1)  A person may not use any weapon or device to take

upland game except as provided in this section.
(2)(a)  Upland game may be taken with archery equipment,

a shotgun no larger than 10 gauge, or a handgun.  Loads for
shotguns and handguns must be one-half ounce or more of shot
size between no. 2 and no. 8, except:

(i)  migratory game birds may not be taken with a shotgun
capable of holding more than three shells, unless it is plugged
with a one-piece filler, incapable of removal without
disassembling the gun, so its total capacity does not exceed
three shells;

(ii)  wild turkey may be taken only with a bow and
broadhead arrows or a shotgun no larger than 10 gauge and no
smaller than 20 gauge, firing shot sizes between BB and no. 6;

(iii)  cottontail rabbit and snowshoe hare may be taken with
any firearm not capable of being fired fully automatic;

(iv)  a person hunting upland game on a temporary game
preserve as defined in Rule R657-5 may not use or possess any
broadheads unless that person possesses a valid big game
archery permit for the area being hunted; and

(iv)  only shotguns, firing shot sizes no. 4 or smaller, may
be used on temporary game preserves as specified in the Big
Game Proclamation.

(b)  Crossbows are not legal archery equipment for taking
upland game.

(3)  A person may not use:
(a)  a firearm capable of being fired fully automatic; or
(b)  any light enhancement device or aiming device that

casts a beam of light.

R657-6-10.  Nontoxic Shot.
(1)  Only nontoxic shot may be used to take Sandhill

Crane.



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 410

(2)  Except as provided in Subsection (3), nontoxic shot is
not required to take any species of upland game, except Sandhill
Crane.

(3)  A person may not possess or use lead shot or any other
shot that has not been approved by the U.S. Fish and Wildlife
Service for taking migratory game birds while hunting Sandhill
Crane or while on federal refuges or the following state wildlife
management areas: Bicknell Bottoms, Blue Lake, Brown’s Park,
Clear Lake, Desert Lake, Farmington Bay, Harold S. Crane,
Howard Slough, Locomotive Springs, Manti Meadows, Mills
Meadows, Ogden Bay, Powell Slough, Public Shooting
Grounds, Salt Creek, Scott M. Matheson Wetland Preserve,
Stewart Lake, and Timpie Springs.

R657-6-11.  Use of Firearms and Archery Tackle on State
Wildlife Management Areas.

(1)  A person may not possess a firearm or archery tackle,
except during the specified hunting seasons or as authorized by
the Division on the following wildlife management areas: Bear
River Bottoms, Bud Phelps, Castle Dale, Huntington, Cedar,
Goshen Warm Springs, James Walter Fitzgerald, Logan,
Mallard Springs, Manti Meadows, Milford, Montez Creek,
Nephi, Pahvant, Redmond Marsh, Richfield, Roosevelt, Scott
M. Matheson Wetland Preserve, Vernal, and Willard Bay.

(2)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-12.  Use of Firearms and Archery Tackle on State
Waterfowl Management Areas.

(1)  A person may not possess a firearm or archery tackle,
except during the specified waterfowl hunting seasons or as
authorized by the Division on the following waterfowl
management areas: Bicknell Bottoms, Brown’s Park, Clear Lake,
Desert Lake, Farmington Bay, Harold S. Crane, Howard Slough,
Locomotive Springs, Mills Meadows, Ogden Bay, Powell
Slough, Public Shooting Grounds, Salt Creek, Stewart Lake, and
Timpie Springs.

(2)  During the waterfowl hunting seasons, a shotgun is the
only firearm that may be held in possession.

(3)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-13.  Shooting Hours.
(1)(a)  Except as provided in Subsection (b), shooting

hours for upland game are as follows:
(i)  Mourning Dove, Band-tailed Pigeon and Sandhill

Crane may be taken only between one-half hour before official
sunrise through official sunset.

(ii)  Sage-grouse, Ruffed Grouse, Blue Grouse, Sharp-
tailed Grouse, White-tailed Ptarmigan, Chukar Partridge,
Hungarian Partridge, pheasant, quail, wild turkey, cottontail
rabbit, and snowshoe hare may be taken only between one-half
hour before official sunrise through one-half hour after official

sunset.
(b)  A person must add to or subtract from the official

sunrise and sunset depending on the geographic location of the
state.  Specific times are provided in a time zone map in the
proclamation of the Wildlife Board for taking upland game.

(2)  Pheasant and quail may not be taken prior to 8 a.m. on
the opening day of the pheasant and quail seasons.

(3)  A person may not discharge a firearm on state owned
lands adjacent to the Great Salt Lake, state waterfowl
management areas or on federal refuges between official sunset
through one-half hour before official sunrise.

R657-6-14.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas, except those areas designated
open to hunting by the Division of Parks and Recreation in Rule
R651-614-4.

(2)  Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns or archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-6-15.  Falconry.
(1)(a)  Falconers must obtain an annual small game or

combination license and a valid falconry certificate of
registration to hunt upland game and must also obtain:

(b)  a Band-tailed Pigeon permit before taking Band-tailed
Pigeon;

(c)  a Sage-grouse permit before taking Sage-grouse;
(d)  a Sharp-tailed Grouse permit before taking Sharp-

tailed Grouse;
(e)  a White-tailed Ptarmigan permit before taking White-

tailed Ptarmigan; or
(f)  a Sandhill Crane permit before taking Sandhill Crane.
(2)  Areas open and bag and possession limits for falconry

are provided in the proclamation of the Wildlife Board for
taking upland game.

R657-6-16.  Live Decoys and Electronic Calls.
A person may not take a wild turkey by the use or aid of

live decoys, records or tapes of turkey calls or sounds, or
electronically amplified imitations of turkey calls.

R657-6-17.  Baiting.
(1)  A person may not hunt upland game by the aid of

baiting, or on or over any baited area where a person knows or
reasonably should know that the area is or has been baited.  This
section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
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camouflaged with natural vegetation;
(iii)  from a blind or other place of concealment

camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any migratory game bird, except
waterfowl, coots and cranes, on or over lands or areas that are
not otherwise baited areas, and where grain or other feed has
been distributed or scattered solely as the result of manipulation
of an agricultural crop or other feed on the land where grown or
solely as the result of a normal agricultural operation.

R657-6-18.  Turkeys.
A person may not take or attempt to take any turkey sitting

or roosting in a tree.

R657-6-19.  Use of Motorized Vehicles.
Motorized vehicle travel on all state wildlife management

areas is restricted to county roads and improved roads that are
not posted closed.

R657-6-20.  Possession of Live Protected Wildlife.
A person may not possess live, protected wildlife.

Protected wildlife that is wounded must be immediately killed
and shall be included in the hunter’s bag limit.

R657-6-21.  Tagging Requirements.
(1)  The carcass of a Sandhill Crane, Sharp-tailed Grouse,

or turkey must be tagged in accordance with Section 23-20-30.
(2)  A person may not hunt or pursue Sandhill Crane,

Sharp-tailed Grouse or turkey after any of the notches have been
removed from the tag or the tag has been detached from the
permit.

R657-6-22.  Identification of Species and Sex.
(1)  One fully feathered wing must remain attached to each

upland game bird and migratory game bird taken, except wild
turkey, while it is being transported to allow species
identification.

(2)  The head must remain attached to the carcass of wild
turkey while being transported to permit species and sex
identification.

R657-6-23.  Waste of Upland Game.
A person shall not kill or cripple any upland game without

making a reasonable effort to retrieve the animal.

R657-6-24.  Utah Pheasant Project.
(1)  Boy Scouts, Girl Scouts, or youth enrolled in 4-H or

FFA may collect and rear pheasants from eggs in nests destroyed
by normal hay mowing operations. The 4-H club leader, FFA
adviser or Scout Master shall first apply for and obtain a
certificate of registration for this activity.

(2)  Landowners or operators of mowing equipment may
collect the eggs and possess them for no more than 24 hours for

pick up by a person with a certificate of registration.
(3)  Pheasants must be released by 16 weeks of age.
(4)  These pheasants remain the property of the state of

Utah.

R657-6-25.  Use of Dogs.
(1)  Dogs may be used to locate and retrieve upland game

during open hunting seasons.
(2)  Dogs are not allowed on state wildlife management or

waterfowl management areas, except during open hunting
seasons or as posted by the Division.

(3)  State wildlife management and waterfowl management
areas are listed under Sections R657-6-11 and R657-6-12.

R657-6-26.  Closed Areas.
A person may not hunt upland game in any area posted

closed by the Division or any of the following areas:
(1)  Salt Lake Airport boundaries as posted.
(2)  Incorporated municipalities: Most of the incorporated

areas of Alta, Garland City, Layton, Logan, Pleasant View City,
West Jordan, and West Valley City are closed to the discharge
of firearms. Check with the respective city officials for specific
boundaries. Other municipalities may have additional firearm
restrictions.

(3)  Waterfowl Management Areas:
(a)  Waterfowl management areas are open for hunting

upland game only during designated waterfowl hunting seasons,
including: Bear River National Wildlife Refuge, Bicknell
Bottoms, Blue Lake, Brown’s Park, Clear Lake, Desert Lake,
Farmington Bay, Harold S. Crane, Howard Slough, Locomotive
Springs, Mills Meadows, Ogden Bay, Ouray National Wildlife
Refuge, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, and Timpie Springs.

(b)  Fish Springs National Wildlife Refuge is closed to
upland game hunting.

(4)  Military installations, including Camp Williams, are
closed to hunting and trespassing unless otherwise authorized.

R657-6-27.  Live Decoys and Electronic Calls.
A person may not take migratory game birds by the use or

aid of live decoys, records or tapes of migratory bird calls or
sounds, or electronically amplified imitations of bird calls.

R657-6-28.  Baiting Migratory Game Birds.
Migratory game birds may not be taken by the aid of

baiting, or on or over any baited area. However, nothing in this
paragraph shall prohibit:

(1)  the taking of Sandhill Crane, Mourning Dove, and
Band-tailed Pigeon on or over standing crops, flooded standing
crops (including aquatics), flooded harvested croplands, grain
crops properly shucked on the field where grown, or grains
found scattered solely as the result of normal agricultural
planting or harvesting; or

(2)  the taking of Sandhill Crane, Mourning Dove, and
Band-tailed Pigeon on or over any lands where feed has been
distributed or scattered solely as the result of bona fide
agricultural operations or procedures, or as a result of
manipulation of a crop or other feed on the land where grown
for wildlife management purposes.
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R657-6-29.  Transporting Another Person’s Birds.
(1)  No person may receive, transport, or have in custody

any migratory game birds belonging to another person unless
such birds have a tag attached that states the total number and
species of birds, the date such birds were killed, and the address,
signature, and license number of the hunter.

(2)  No person shall import migratory game birds belonging
to another person.

R657-6-30.  Gift of Migratory Game Birds.
No person may receive, possess, or give to another, any

freshly killed migratory game birds as a gift, except at the
personal abodes of the donor or donee, unless such birds have
a tag attached, signed by the hunter who took the birds, stating
such hunters address, the total number and species of birds and
the date such birds were taken.

R657-6-31.  Shipping.
(1)  No person may transport upland game by the Postal

Service or a common unless the package or container has the
name and address of the shipper and the consignee and an
accurate statement of the numbers of each species of birds
contained therein clearly and conspicuously marked on the
outside of the container.

(2)  A shipping permit issued by the Division must
accompany each package containing upland game within or
from the state.

R657-6-32.  Importation Limits.
No person shall import during any one calendar week

beginning on Sunday more than 25 doves, singularly or in the
aggregate, or ten band-tailed pigeons from any foreign country,
except Mexico. Importation of doves and band-tailed pigeons
from Mexico may not exceed the maximum number permitted
by Mexican authorities to be taken in any one day.

R657-6-33.  Transfer of Possession.
(1)  A person may not put or leave any migratory game bird

at any place other than at his personal abode or in the custody of
another person for picking, cleaning, processing, shipping,
transporting, or storing, including temporary storage, or for the
purpose of having taxidermy services performed unless there is
attached to the birds a disposal receipt, donation receipt, or
transportation slip signed by the hunter stating his address, the
total number and species of birds, and the date such birds were
killed.

(2)  A migratory bird preservation facility may not receive
or have in custody any migratory game bird without the
documents required in Subsection (1).

R657-6-34.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected

wildlife.
(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-35.  Wild Turkey Poaching Reported Reward
Permits.

(1)  Any person who provides information leading to
another person’s arrest and successful prosecution for wanton
destruction of a wild turkey under Section 23-20-4, within any
limited entry area may receive a permit from the Division to
hunt wild turkey in the following year on the same limited entry
area where the violation occurred, except as provided in
Subsection (2).

(2)(a)  In the event that issuance of a Poaching-Reported
Reward Permit would exceed 5 percent of the total number of
limited entry permits issued in the following year for the
respective area, a permit shall not be issued for that respective
area.  As an alternative, the Division may issue a permit as
outlined in Subsection (b).

(b)  A permit for a wild turkey, on an alternative limited
entry area that has been allocated more than 20 permits, may be
issued.

(3)(a)  The Division may issue only one Poaching-
Reported Reward Permit for any one wild turkey illegally taken.

(b)  No more than one Poaching-Reported Reward Permit
shall be issued to any one person per successful prosecution.

(c)  No more than one Poaching-Reported Reward Permit
shall be issued to any one person in any one calendar year.

(4)(a)  Poaching-Reported Reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution.  Permits are not
transferrable.

(b)  If information is received from more than one person,
the director of the Division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c)  The person providing the most pertinent information
shall qualify for the Poaching-Reported Reward Permit.

(5)  Any person who receives a Poaching-Reported Reward
Permit must be eligible to hunt and obtain wild turkey permits
as provided in all rules and regulations of the Wildlife Board
and the Wildlife Resources Code.

(6)  For purposes of this section, "successful prosecution"
means the screening, filing of charges and subsequent
adjudication for the poaching incident.

R657-6-36.  Invalid Permits.
(1)  A license or permit received by a person shall be

deemed invalid if payment for that license or permit is not
received, or a check is returned unpaid from the bank, or the
credit card is invalid or refused.

(2)  Hunting with a permit where payment has not been
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received for that permit constitutes a violation of hunting
without a valid permit.

R657-6-37.  Season Dates, Bag and Possession Limits, and
Areas Open.

(1)  Season dates, bag and possession limits, areas open,
and number of permits for taking upland game are provided in
the proclamation of the Wildlife Board for taking upland game.

(2)  Season dates, bag and possession limits, areas open,
and number of permits for taking wild turkey are provided in the
Turkey Addendum of the proclamation of the Wildlife Board for
taking upland game.

KEY:  wildlife, birds, rabbits*, game laws
March 5, 2002 23-14-18
Notice of Continuation June 16, 1997 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-9.  Taking Waterfowl, Wilson’s Snipe and Coot.
R657-9-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
and in accordance with 50 CFR 20, 50 CFR 32.64 and 50 CFR
27.21, 2000 edition, which is incorporated by reference, the
Wildlife Board has established this rule for taking waterfowl,
Wilson’s snipe, and coot.

(2)  Specific dates, areas, limits, requirements and other
administrative details which may change annually are published
in the proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot.

R657-9-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Aggregate daily bag limit" means the maximum

number of migratory game birds permitted to be taken by one
person in any one day during the open season when such person
hunts in more than one specified geographic area and/or for
more than one species for which a combined daily bag limit is
prescribed.

(b)  "Aggregate possession limit" means the maximum
number of migratory game birds of a single species or
combination of species taken in the United States permitted to
be possessed by any one person when taking and possession
occurs in more than one specified geographic area for which a
possession limit is prescribed.  The aggregate possession limit
is equal to, but shall not exceed, the largest possession limit
prescribed for any one of the species or specified geographic
areas in which taking and possession occurs.

(c)  "Bait" means shelled, shucked or unshucked corn,
wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(d)  "Baited area" means any area on which shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed has been placed, exposed, deposited, distributed or
scattered, if that shelled, shucked or unshucked corn, wheat or
other grain, salt or other feed could serve as a lure or attraction
for migratory game birds to, on, or over areas where hunters are
attempting to take migratory game birds.  Any such area will
remain a baited area for ten days following the complete
removal of all such shelled, shucked or unshucked corn, wheat
or other grain, salt or other feed.

(e)  "Baiting" means the direct or indirect placing,
depositing, exposing, distributing or scattering of shelled,
shucked or unshucked corn, wheat or other grain, salt or other
feed that could serve as a lure or attraction for migratory game
birds to, on, or over any areas where hunters are attempting to
take migratory game birds.

(f)  "CFR" means the Code of Federal Regulations.
(g)  "Closed season" means, for purposes of this rule , the

days on which migratory game birds shall not be taken.
(h)  "Daily bag limit" means the maximum number of

migratory game birds of a single species or combination
(aggregate) of species permitted to be taken by one person in
any one day during the open season in any one specified
geographic area for which a daily bag limit is prescribed.

(i)  "Live decoys" means tame or captive ducks, geese or

other live birds.
(j)  "Migratory game birds" means those migratory birds

included in the terms of conventions between the United States
and any foreign country for the protection of migratory birds,
for which open seasons are prescribed in this part and belong to
the following families:

(i)  Anatidae (ducks, geese, including brant, and swans);
(ii)  Columbidae (doves and pigeons);
(iii)  Gruidae (cranes);
(iv)  Rallidae (rails, coots, and gallinules); and
(v)  Scolopocidae (woodcock and snipe).
(k)  "Nontoxic shot" means soft iron, steel, copper-plated

steel, nickel-plated steel, zinc-plated steel, bismuth-tin,
tungsten-iron, tungsten-polymer, tungsten-matrix, tin and any
other shot types approved by the U.S. Fish and Wildlife Service.
Lead, nickel-plated lead, copper-plated lead, copper and
lead/copper alloy shot have not been approved.

(l)  "Off-highway vehicle" means any motor vehicle
designed for or capable of travel over unimproved terrain.

(m)  "Open season" means, for purposes of this rule, the
days on which migratory game birds may lawfully be taken.
Each period prescribed as an open season shall be construed to
include the first and last days thereof.

(n)  "Permanent waterfowl blind" means any waterfowl
blind that is left unattended overnight and that is not a portable
structure capable of immediate relocation.

(o)  "Personal abode" means one’s principal or ordinary
home or dwelling place, as distinguished from one’s temporary
or transient place of abode or dwelling, such as a hunting club,
or any cabin, tent or trailer house used as a hunting club or any
hotel, motel or rooming house used during a hunting, pleasure
or business trip.

(p)  "Possession limit" means the maximum number of
migratory game birds of a single species or a combination of
species permitted to be possessed by any one person when
lawfully taken in the United States in any one specified
geographic area for which a possession limit is prescribed.

(q)  "Sinkbox" means any type of low floating device,
having a depression, affording the hunter a means of
concealment beneath the surface of the water.

(r)  "Transport" means to ship, export, import or receive or
deliver for shipment.

(s)  "Waterfowl" means ducks, mergansers, geese, brant
and swans.

(t)  "Waterfowl blind" means any manufactured place of
concealment, including boats, rafts, tents, excavated pits, or
similar structures, which have been designed to partially or
completely conceal a person while hunting waterfowl.

(u)  "Youth" means a person 12 to 15 years of age.

R657-9-3.  Stamp Requirements.
(1)  Any person 16 years of age or older may not hunt

waterfowl without first obtaining a federal migratory bird stamp,
and having the stamp in possession.

(2)  The stamp must be validated by the hunter’s signature
in ink across the face of the stamp.

(3)  A federal migratory bird stamp is not required for any
person 12 through 15 years of age.
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R657-9-4.  Permit Applications for Swan.
(1)  Applications for swan permits are available from

license agents and division offices.  Residents and nonresidents
may apply.

(2)(a)  Applications must be mailed by the date prescribed
in the proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(c)  The division reserves the right to correct applications.
(3)(a)  Late applications received by the date published in

the proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot will not be considered in the drawing,
but will be processed for the purpose of entering data into the
division’s draw database to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any license fees submitted with the application
shall be refunded.

(c)  Late applications received after the date published in
the proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot will not be processed and will be
returned.

(4)  A person may obtain only one swan permit each year
(5)  A person may not apply more than once annually.
(6)  Group applications are not accepted.
(7)  A small game or combination license may be

purchased before applying, or the small game or combination
license will be issued to the applicant upon successfully drawing
a permit.

(8)  Each application must include:
(a)  a $5 nonrefundable handling fee; and
(b)  the small game or combination license fee, if it has not

yet been purchased.

R657-9-5.  Drawing.
(1)(a)  Drawing results are posted at the Lee Kay Center for

Hunter Education, Cache Valley Hunter Education Center,
division offices and on the division Internet address on the date
published in the proclamation of the Wildlife Board for taking
waterfowl, Wilson’s snipe, and coot.

(b)  Any remaining permits are available by mail-in request
or over the counter at the Salt Lake division office beginning on
the date specified in the proclamation of the Wildlife Board for
taking waterfowl, Wilson’s snipe and coot.

(2)(a)  The Division shall issue no more than the number of
swan permits authorized by the U.S. Fish and Wildlife Service
each year.

(b)  The Division may withhold up to 1% of the authorized
number of swan permits each year to correct division errors,
which may occur during the drawing process.

(c)  Division errors may be corrected using the withheld
swan permits in accordance with the Division Error Policy.

(d)  Withheld swan permits shall be used to correct
Division errors reported to or discovered by the Division on or
before the fifth day preceding the opening day of the swan hunt.

(e)  Withheld swan permits remaining after correcting any
division errors shall be issued prior to the opening day of the
swan hunt to the next person on the alternate drawing list.

(3)  Licenses and permits are mailed to successful
applicants.

(4)(a)  An applicant may withdraw their application for the
swan permit drawing by requesting such in writing by the date
published in the proclamation of the Wildlife Board for taking
waterfowl, Wilson’s snipe, and coot.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(c)  An applicant may reapply in the swan drawing
provided:

(d)  the original application is withdrawn;
(e)  the new application is submitted with the request to

withdraw the original application;
(f)  both the new application and request to withdraw the

original application are received by the initial application
deadline; and

(g) both the new application and request to withdraw the
original application are submitted to the Salt Lake Division
office.

(h)  Handling fees will not be refunded.
(5)(a)  An applicant may amend their application for the

swan permit drawing by requesting such in writing by the initial
application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

R657-9-6.  Tagging Swans.
(1)  The carcass of a swan must be tagged before the

carcass is moved from or the hunter leaves the site of kill as
provided in Section 23-20-30.

(2)  A person may not hunt or pursue a swan after the
notches have been removed from the tag or the tag has been
detached from the permit.

R657-9-7.  Return of Swan Harvest and Hunt Information.
(1)  Swan permit holders who do not hunt or are

unsuccessful in taking a swan must complete the swan
questionnaire included with the permit and return it to the
division within ten days of the conclusion of the prescribed
swan hunting season.

(2)  Within three days of harvest, swan permit holders
successful in taking a swan must personally present the swan or
its head for measurement to the Division or the Bear River
Migratory Bird Refuge and further provide all harvest
information requested by the Division or Refuge.

(3)  Hunters who fail to comply with the requirements of
Subsections (1) or (2) shall be ineligible to:

(a)  obtain a swan permit the following season; and
(b)  obtain a swan permit after the first season of

ineligibility until the swan orientation course is retaken.

R657-9-8.  Purchase of License and Wildlife Habitat
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Authorization by Mail.
(1)  A person may purchase a license by mail by sending

the following information to the Salt Lake division office:  full
name, complete mailing address, phone number, date of birth,
weight, height, sex, color of hair and eyes, Social Security
number, driver license number (if available), proof of hunter
education certification, and fees.

(2)(a)  Personal checks, money orders and cashier’s checks
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(c)  Checks must be made payable to the Utah Division of
Wildlife Resources.

R657-9-9.  Firearms.
(1)  Migratory game birds may be taken with a shotgun or

archery tackle.
(2)  Migratory game birds may not be taken with a trap,

snare, net, rifle, pistol, swivel gun, shotgun larger than 10 gauge,
punt gun, battery gun, machine gun, fish hook, crossbow,
poison, drug, explosive or stupefying substance.

(3)  Migratory game birds may not be taken with a shotgun
of any description capable of holding more than three shells,
unless it is plugged with a one-piece filler, incapable of removal
without disassembling the gun, so its total capacity does not
exceed three shells.

R657-9-10.  Nontoxic Shot.
(1)  Only nontoxic shot may be in possession or used while

hunting waterfowl and coot.
(2)  A person may not possess or use lead shot:
(a)  while hunting waterfowl or coot in any area of the

state;
(b)  on federal refuges;
(c)  on the following waterfowl management areas:

Bicknell Bottoms, Blue Lake, Brown’s Park, Clear Lake, Desert
Lake, Farmington Bay, Harold S. Crane, Howard Slough,
Locomotive Springs, Manti Meadow, Mills Meadows, Ogden
Bay, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, Timpie Springs; or

(d)  on the Scott M. Matheson wetland preserve.

R657-9-11.  Use of Firearms on State Waterfowl
Management Areas.

(1)  A person may not possess a firearm or archery tackle
on the following waterfowl management areas any time of the
year except during the specified waterfowl hunting seasons or as
authorized by the division:

(a)  Box Elder County - Harold S. Crane, Locomotive
Springs, Public Shooting Grounds, and Salt Creek;

(b)  Daggett County - Brown’s Park;
(c)  Davis County - Farmington Bay, Howard Slough, and

Ogden Bay;
(d)  Emery County - Desert Lake;
(e)  Millard County - Clear Lake;
(f)  Tooele County - Timpie Springs;
(g)  Uintah County - Stewart Lake;
(h)  Utah County - Powell Slough;
(i)  Wayne County - Bicknell Bottoms; and

(j)  Weber County - Ogden Bay and Harold S. Crane.
(2)  During the waterfowl hunting seasons, a shotgun is the

only firearm that may be in possession.
(3)  The firearm restrictions set forth in this section do not

apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-9-12.  Airborne, Terrestrial, and Aquatic Vehicles.
Migratory game birds may not be taken:
(1)  from or by means of any motorboat or other craft

having a motor attached, or sailboat unless the motor has been
completely shut off or sails furled and its progress has ceased:
provided, that a craft under power may be used to retrieve dead
or crippled birds; however, crippled birds may not be shot from
such craft under power; or

(2)  by means or aid of any motor driven land, water or air
conveyance, or any sailboat used for the purpose of or resulting
in the concentrating, driving, rallying or stirring up of any
migratory bird.

R657-9-13.  Airboats.
(1)  Air-thrust or air-propelled boats and personal

watercraft are not allowed in designated parts of the following
waterfowl management or federal refuge areas:

(a)  Box Elder County:  Box Elder Lake, Bear River, that
part of Harold S. Crane within one-half mile of all dikes and
levees, Locomotive Springs, Public Shooting Grounds and Salt
Creek, that part of Bear River Migratory Bird Refuge north of
"D" line as posted.

(b)  Daggett County:  Brown’s Park
(c)  Davis County:  Howard Slough, Ogden Bay and

Farmington Bay within diked units.
(d)  Emery County:  Desert Lake
(e)  Millard County:  Clear Lake
(f)  Tooele County:  Timpie Springs
(g)  Uintah County:  Stewart Lake
(h)  Utah County:  Powell Slough
(i)  Wayne County:  Bicknell Bottoms
(j)  Weber County:  Ogden Bay within diked units or as

posted and all of Harold S. Crane Waterfowl Management Area.
(2)  "Personal watercraft" means a motorboat that is:
(a)  less than 16 feet in length;
(b)  propelled by a water jet pump; and
(c)  designed to be operated by a person sitting, standing or

kneeling on the vessel, rather than sitting or standing inside the
vessel.

R657-9-14.  Motorized Vehicle Access.
(1)  Motorized vehicle travel is restricted to county roads,

improved roads and parking areas.
(2)  Off-highway vehicles are confined to those areas open

to the use of airboats, and as marked and posted.
(3)  Off-highway vehicles are not permitted on Bear River

Migratory Bird Refuge.
(4)  Motorized boat use is restricted on waterfowl

management areas as specified in the proclamation of the
Wildlife Board for taking waterfowl, Wilson’s snipe and coot.
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R657-9-15.  Sinkbox.
A person may not take migratory game birds from or by

means, aid, or use of any type of low floating device, having a
depression affording the hunter a means of concealment beneath
the surface of the water.

R657-9-16.  Live Decoys.
A person may not take migratory game birds with the use

of live birds as decoys or from an area where tame or captive
live ducks or geese are present unless such birds are and have
been, for a period of ten consecutive days prior to such taking,
confined within an enclosure which substantially reduces the
audibility of their calls and totally conceals such birds from the
sight of wild migratory waterfowl.

R657-9-17.  Amplified Bird Calls.
A person may not use recorded or electrically amplified

bird calls or sounds or recorded or electronically amplified
imitations of bird calls or sounds.

R657-9-18.  Baiting.
(1)  A person may not take migratory game birds by the aid

of baiting, or on or over any baited area where a person knows
or reasonably should know that the area is or has been baited.
This section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
camouflaged with natural vegetation;

(iii)  from a blind or other place of concealment
camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any migratory game bird, except
waterfowl, coots and cranes, on or over lands or areas that are
not otherwise baited areas, and where grain or other feed has
been distributed or scattered solely as the result of manipulation
of an agricultural crop or other feed on the land where grown or
solely as the result of a normal agricultural operation.

R657-9-19.  Possession During Closed Season.
No person shall possess any freshly killed migratory game

birds during the closed season.

R657-9-20.  Live Birds.
(1)  Every migratory game bird wounded by hunting and

reduced to possession by the hunter shall be immediately killed
and become part of the daily bag limit.

(2)  No person shall at any time, or by any means possess

or transport live migratory game birds.

R657-9-21.  Waste of Migratory Game Birds.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or any part of them.
(2)  No person shall kill or cripple any migratory game bird

pursuant to this rule without making a reasonable effort to
immediately retrieve the bird and include it in that person’s daily
bag limit.

R657-9-22.  Termination of Possession.
Subject to all other requirements of this part, the

possession of birds taken by any hunter shall be deemed to have
ceased when the birds have been delivered by the hunter to
another person as a gift; to a post office, a common carrier, or
a migratory bird preservation facility and consigned for
transport by the Postal Service or common carrier to some
person other than the hunter.

R657-9-23.  Tagging Requirement.
(1)  No person shall put or leave any migratory game bird

at any place other than at that person’s personal abode, or in the
custody of another person for picking, cleaning, processing,
shipping, transporting or storing, including temporary storage,
or for the purpose of having taxidermy services performed
unless there is attached to the birds a disposal receipt, donation
receipt or transportation slip signed by the hunter stating the
hunter’s address, the total number and species of birds, the date
such birds were killed and the Utah hunting license number
under which they were taken.

(2)  Migratory game birds being transported in any vehicle
as the personal baggage of the possessor shall not be considered
as being in storage or temporary storage.

R657-9-24.  Donation or Gift.
No person may receive, possess or give to another, any

freshly killed migratory game birds as a gift, except at the
personal abodes of the donor or donee, unless such birds have
a tag attached, signed by the hunter who took the birds, stating
such hunter’s address, the total number and species of birds
taken, the date such birds were taken and the Utah hunting
license number under which taken.

R657-9-25.  Custody of Birds of Another.
No person may receive or have in custody any migratory

game birds belonging to another person unless such birds are
tagged as required by Section R657-9-23.

R657-9-26.  Species Identification Requirement.
No person shall transport within the United States any

migratory game birds unless the head or one fully feathered
wing remains attached to each bird while being transported from
the place where taken until they have arrived at the personal
abode of the possessor or a migratory bird preservation facility.

R657-9-27.  Marking Package or Container.
(1)  No person shall transport by the Postal Service or a

common carrier migratory game birds unless the package or
container in which such birds are transported has the name and
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address of the shipper and the consignee and an accurate
statement of the numbers and kinds of species of birds contained
therein clearly and conspicuously marked on the outside thereof.

(2)  A Utah shipping permit obtained from the division
must accompany each package shipped within or from Utah.

R657-9-28.  Migratory Bird Preservation Facilities.
(1)  No migratory bird preservation facility shall:
(a)  receive or have in custody any migratory game bird

unless accurate records are maintained that can identify each
bird received by, or in the custody of, the facility by the name of
the person from whom the bird was obtained, and show:

(i)  the number of each species;
(ii)  the location where taken;
(iii)  the date such birds were received;
(iv)  the name and address of the person from whom such

birds were received;
(v)  the date such birds were disposed of; and
(vi)  the name and address of the person to whom such

birds were delivered; or
(b)  destroy any records required to be maintained under

this section for a period of one year following the last entry on
record.

(2)  Record keeping as required by this section will not be
necessary at hunting clubs that do not fully process migratory
birds by removal of the head and wings.

(3)  No migratory bird preservation facility shall prevent
any person authorized to enforce this part from entering such
facilities at all reasonable hours and inspecting the records and
the premises where such operations are being carried out.

R657-9-29.  Importation.
A person may not:
(1)  import migratory game birds belonging to another

person; or
(2)  import migratory game birds in excess of the following

importation limits:
(a)  From any country except Canada and Mexico, during

any one calendar week beginning on Sunday, not to exceed 10
ducks, singly or in the aggregate of all species, and five geese
including brant, singly or in the aggregate of all species;

(b)  From Canada, not to exceed the maximum number to
be exported by Canadian authorities;

(c)  From Mexico, not to exceed the maximum number
permitted by Mexican authorities in any one day:  provided that
if the importer has his Mexican hunting permit date-stamped by
appropriate Mexican wildlife authorities on the first day he
hunts in Mexico, he may import the applicable Mexican
possession limit corresponding to the days actually hunted
during that particular trip.

R657-9-30.  Use of Dogs.
(1)  Dogs may be used to locate and retrieve migratory

game birds during open hunting seasons.
(2)  Dogs are not allowed on state wildlife management or

waterfowl management areas, except during open hunting
seasons or as posted by the division.

R657-9-31.  Season Dates and Bag and Possession Limits.

(1)  Season dates and bag and possession limits are
specified in the proclamation of the Wildlife Board for taking
waterfowl, Wilson’s snipe and coot.

(2)  A youth duck hunting day may be allowed for any
person 15 years of age or younger as provided in the
proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot.

R657-9-32.  Closed Areas.
(1)  A person may not trespass on state waterfowl

management areas except during prescribed seasons, or for other
activities as posted without prior permission from the division.

(2)  A person may not participate in activities that are
posted as prohibited.

(3)  A person may not trespass, take, hunt, shoot at, or rally
any waterfowl, snipe, or coot in the following specified areas:

(a)  Brown’s Park - That part adjacent to headquarters.
(b)  Clear Lake - Spring Lake.
(c)  Desert Lake - That part known as "Desert Lake."
(d)  Farmington Bay - Headquarters area, within 600 feet

of dikes and roads accessible by motorized vehicles and the
waterfowl rest area in the northwest quarter of unit one as
posted.

(e)  Ogden Bay - Headquarters area.
(f)  Public Shooting Grounds - That part as posted lying

above and adjacent to the Hull Lake Diversion Dike known as
"Duck Lake."

(g)  Salt Creek - That part as posted known as "Rest Lake."
(h)  Bear River Migratory Bird Refuge - For information

contact the refuge manager, U.S. Fish and Wildlife Service, at
(435) 723-5887.  The entire refuge is closed to the hunting of
snipe.

(i)  Fish Springs and Ouray National Wildlife Refuges -
Waterfowl hunters must register at Fish Springs refuge
headquarters prior to hunting.  Both refuges are closed to the
hunting of swans, and Fish Springs is closed to the hunting of
geese.

(j)  State Parks
Hunting of any wildlife is prohibited within the boundaries

of all state park areas except those designated open by
appropriate signing as provided in Rule R651-614-4.

(k)  Great Salt Lake Marina and adjacent areas as posted.
(l)  Millard County
Gunnison Bend Reservoir and the inflow upstream to the

Southerland Bridge.
(m)  Salt Lake International Airport - Hunting and shooting

prohibited as posted.

R657-9-33.  Shooting Hours.
(1)  A person may not hunt, pursue, or take wildlife, or

discharge any firearm or archery tackle on state-owned lands
adjacent to the Great Salt Lake, on division-controlled
waterfowl management areas, or on federal refuges between
official sunset and one-half hour before official sunrise.

(2)  Legal shooting hours for taking or attempting to take
waterfowl, Wilson’s snipe, and coot are provided in the
proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot.
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R657-9-34.  Falconry.
(1)  Falconers must obtain a valid small game or

combination license, a federal migratory bird stamp and a
falconry certificate of registration to hunt waterfowl.

(2)  Areas open and bag and possession limits for falconry
are specified in the proclamation of the Wildlife Board for
taking waterfowl, Wilson’s snipe and coot.

R657-9-35.  Migratory Game Bird Harvest Information
Program (HIP).

(1)  A person must obtain an annual Migratory Game Bird
Harvest Information Program (HIP) registration number to hunt
migratory game birds.

(2)(a)  A person must call 1-800-WETLAND (1-800-938-
5263) or register online at the address published in the
proclamation of the Wildlife Board for taking waterfowl,
Wilson’s snipe and coot to obtain their HIP registration number.
Use of a public pay phone will not allow access to 1-800-
WETLAND.

(b)  A person must write their HIP registration number on
their current year’s hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license code key;
(c)  name;
(d)  address;
(e)  phone number;
(f)  birth date; and
(g)  information about the previous year’s migratory bird

hunts.
(4)  Lifetime license holders will receive a sticker every

three years from the Division to write their HIP number on and
place on their lifetime license card.

(5)  Any person hunting migratory birds will be required,
while in the field, to prove that they have registered and
provided information for the HIP program.

R657-9-36.  Waterfowl Blinds on Waterfowl Management
Areas.

(1)  Waterfowl blinds on Division waterfowl management
areas may be constructed or used as provided in Subsection (a)
through Subsection (e).

(a)  Waterfowl blinds may not be left unattended overnight,
except for blinds constructed entirely of non-woody, vegetative
materials that naturally occur where the blind is located.

(b)  Trees and shrubs on waterfowl management areas that
are live or dead standing may not be cut or damaged except as
expressly authorized in writing by the Division.

(c)  Excavating soil or rock on waterfowl management
areas above or below water surface is strictly prohibited, except
as expressly authorized in writing by the Division.

(d)  Rock and soil material may not be transported to
waterfowl management areas for purposes of constructing a
blind.

(e)  Waterfowl blinds may not be constructed or used in
any area or manner, which obstructs vehicular or pedestrian
travel on dikes.

(2)  The restrictions set forth in Subsection (1)(a) through

Subsection (1)(c) do not apply to the following waterfowl
management areas:

(a)  Farmington Bay Waterfowl Management Area - West
and North of Unit 1, Turpin Unit and Crystal Unit.

(b)  Howard’s Slough Waterfowl Management Areas -
West and South of the exterior dike separating the waterfowl
management area’s fresh water impoundments from the Great
Salt Lake.

(c)  Ogden Bay Waterfowl Management Area - West of
Unit1, Unit 2, and Unit 3.

(d)  Harold Crane Waterfowl Management Area - one half
mile North and West of the exterior dike separating the
waterfowl management area’s fresh water impoundments from
Willard Spur.

(3)  Waterfowl blinds constructed or maintained on
waterfowl management areas in violation of this section may be
removed or destroyed by the Division without notice.

(4)  Any unoccupied, permanent waterfowl blind located
on state land open to public access for hunting may be used by
any person without priority to the person that constructed the
blind.  It being the intent of this rule to make such blinds
available to any person on a first-come, first-serve basis.

(5)  Waterfowl blinds or decoys cannot be left unattended
overnight on state land open to public access for hunting in an
effort to reserve the particular location where the blinds or
decoys are placed.

KEY:  wildlife, birds, migratory birds, waterfowl*
March 5, 2002 23-14-18
Notice of Continuation August 30, 2001 23-14-19

50 CFR part 20
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R657.  Natural Resources, Wildlife Resources.
R657-10.  Taking Cougar.
R657-10-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking and pursuing cougar.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the proclamation of the Wildlife Board for taking
cougar.

R657-10-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Canned hunt" means that a cougar is treed, cornered,

held at bay or its ability to escape is otherwise restricted for the
purpose of allowing a person who was not a member of the
initial hunting party to arrive and take the cougar.

(b)  "Cougar" means Puma concolor, commonly known as
mountain lion, lion, puma, panther or catamount.

(c)  "Cougar pursuit permit" means a permit that authorizes
a person to pursue cougar during designated seasons.

(d)  "Evidence of sex" means the sex organs of a cougar,
including a penis, scrotum or vulva.

(e)  "Green pelt" means the untanned hide or skin of any
cougar.

(f)  "Kitten" means a cougar less than one year of age.
(g)  "Pursue" means to chase, tree, corner or hold a cougar

at bay.
(h)  "Waiting period" means a specified period of time that

a person who has obtained a cougar permit must wait before
applying for any other cougar permit.

R657-10-3.  Permits for Taking Cougar.
(1)(a)  To harvest a cougar, a person must first obtain a

valid limited entry cougar permit or a harvest objective cougar
permit for the specified management units as provided in the
proclamation of the Wildlife Board for taking cougar.

(b)  Any person who obtains a limited entry cougar permit
or a harvest objective cougar permit may pursue cougar on the
unit for which the permit is valid.

(2)  To pursue cougar, a person must first obtain a valid
cougar pursuit permit from a division office.  A cougar pursuit
permit does not allow a person to kill a cougar.

(3)  A person may not apply for or obtain more than one
cougar permit for the same season, except:

(a)  as provided in Subsection R657-10-26(3); or
(b)  if the person is unsuccessful in the limited entry

drawing, the person may purchase a harvest objective permit.
(4)  Any cougar permit purchased after the season opens is

not valid until seven days after the date of purchase.

R657-10-4.  Permit Exchanges.
(1)(a)  Any person who has obtained a harvest objective

cougar permit may exchange that permit for any other harvest
objective units provided the unit objectives have not been met
and the units are still open.

(b)  Limited entry cougar permits may not be exchanged.
(2)(a)  A $5 handling fee will be charged for the exchange

of a harvest objective permit.
(b)  Any person who exchanges a harvest objective permit

must complete a questionnaire at the time the exchange is made.
(3)(a)  Any harvest objective permit exchanged is not valid

until the day after the exchange is made.
(b)  Harvest objective permits may be exchanged only at

division offices.

R657-10-5.  Purchase of Permit by Mail.
(1)  A person may obtain a wildlife habitat authorization,

cougar pursuit permit or cougar harvest objective permit by mail
by sending the following information to the Salt Lake division
office: full name, complete mailing address, phone number, date
of birth, weight, height, sex, color of hair and eyes, driver’s
license number (if available), proof of hunter education
certification, and fee.

(2)(a)  Personal checks, cashier’s checks, or money orders
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(c)  Checks must be made payable to the Utah Division of
Wildlife Resources.

R657-10-6.  Hunting Hours.
Cougar may be taken or pursued only between one-half

hour before official sunrise through one-half hour after official
sunset.

R657-10-7.  Firearms and Archery Tackle.
A person may use the following to take cougar:
(1)  any firearm not capable of being fired fully automatic;

and
(2)  a bow and arrows, except a crossbow may not be used.

R657-10-8.  Traps and Trapping Devices.
(1)  Cougar may not be taken with a trap, snare or any

other trapping device, except as authorized by the Division of
Wildlife.

(2)  Cougar accidentally caught in any trapping device
must be released unharmed, and must not be pursued or taken.

(3)(a)  Written permission must be obtained from a
division representative to remove the carcass of a cougar from
any trapping device.

(b)  The carcass shall remain the property of the state of
Utah and must be surrendered to the division.

R657-10-9.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas except those designated by the
Division of Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun or muzzleloader in park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps and developed beaches.

(3)  Hunting with shotguns and archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-10-10.  Prohibited Methods.
(1)  Cougar may be taken or pursued only during open
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seasons and using methods prescribed in this rule and the
proclamation of the Wildlife Board for taking cougar.
Otherwise, under the Wildlife Resources Code, it is unlawful for
any person to possess, capture, kill, injure, drug, rope, trap,
snare or in any way harm or transport cougar.

(2)  After a cougar has been pursued, chased, treed,
cornered or held at bay, a person may not, in any manner,
restrict or hinder the animal’s ability to escape.

(3)  A person may not engage in a canned hunt.
(4)  A person may not take any wildlife from an airplane or

any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other recreational
vehicles.

(5)  Electronic locating equipment may not be used to
locate cougars wearing electronic radio devices.

R657-10-11.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

R657-10-12.  Party Hunting.
A person may not take a cougar for another person.

R657-10-13.  Use of Dogs.
(1)  Dogs may be used to take or pursue cougar only during

open seasons as provided in the proclamation of the Wildlife
Board for taking cougar.

(2)  The owner and handler of dogs used to take or pursue
cougar must have a valid cougar permit or cougar pursuit permit
in possession while engaged in taking or pursuing cougar.

(3)  When dogs are used in the pursuit of a cougar, the
licensed hunter intending to take the cougar must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

(4)  When dogs are used to take cougar and there is not an
open pursuit season, the owner and handler of the dogs must
have a valid pursuit permit and be accompanied by a licensed
hunter as provided in Subsection (3), or have a valid pursuit
permit and a cougar permit.

R657-10-14.  Tagging Requirements.
(1)  The carcass of a cougar must be tagged with a

temporary possession tag before the carcass is moved from or
the hunter leaves the site of kill as provided in Section 23-20-30.

(2)  A person may not hunt or pursue a cougar after any of
the notches have been removed from the tag or the tag has been
detached from the permit.

(3)  The temporary possession tag:
(a)  must remain attached to the pelt or unskinned carcass

until the permanent possession tag is attached; and
(b)  is only valid for 48 hours after the date of kill.
(4)  A person may not possess a cougar pelt or unskinned

carcass without a valid permanent possession tag affixed to the
pelt or unskinned carcass.  This provision does not apply to a
person in possession of a properly tagged carcass or pelt within
48 hours after the kill, provided the person was issued and is in
possession of a valid permit.

R657-10-15.  Evidence of Sex and Age.
(1)  Evidence of sex must remain attached to the carcass or

pelt of each cougar until a permanent tag has been attached by
the division.

(2)  The pelt and skull must be presented to the division in
an unfrozen condition to allow the division to gather
management data.

(3)  It is mandatory that a tooth (PM1) be removed by the
division at the time of permanent tagging to be used for aging
purposes.

(4)  The division may seize any pelt not accompanied by its
skull or not having sufficient evidence of biological sex
designation attached.

R657-10-16.  Permanent Tag.
(1)(a)  Each cougar must be taken by the permit holder to

a conservation officer or division office within 48 hours after
the date of kill to have a permanent possession tag affixed to the
pelt or unskinned carcass and for the removal of a tooth.

(b)  After regular business hours, on weekends, or on
holidays, a conservation officer may be reached by contacting
the local police dispatch office.

(2)  A person may not possess a green pelt after the 48-
hour check-in period, or ship a green pelt out of Utah, or present
a green pelt to a taxidermist if the green pelt does not have a
permanent possession tag attached.

R657-10-17.  Transporting Cougar.
Cougar that have been legally taken may be transported by

the permit holder provided the cougar is properly tagged and the
permittee possesses the appropriate permit.

R657-10-18.  Exporting Cougar from Utah.
(1)  A person may export a legally taken cougar or its parts

if that person has a valid permit and the cougar is properly
tagged with a permanent possession tag.

(2)  A person may not ship or cause to be shipped from
Utah, a cougar pelt without first obtaining a shipping permit
issued by an authorized division representative.

R657-10-19.  Donating.
(1)  A person may donate protected wildlife or their parts

to another person as provided in Section 23-20-9.
(2)  A green pelt of any cougar donated to another person

must have a permanent possession tag affixed.
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(3)  The written statement of donation must be retained
with the pelt.

R657-10-20.  Purchasing or Selling.
(1)  Legally obtained, tanned cougar hides may be

purchased or sold.
(2)  A person may not purchase, sell, offer for sale, or

barter a tooth, claw, paw, or skull of any cougar.

R657-10-21.  Waste of Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts.
(2)  The skinned carcass of a cougar may be left in the field

and does not constitute waste of wildlife.

R657-10-22.  Livestock Depredation and Human Health and
Safety.

(1)  If a cougar is harassing, chasing, disturbing, harming,
attacking or killing livestock, or has committed such an act
within the past 72 hours:

(a)  in depredation cases, the livestock owner, an immediate
family member or an employee of the owner on a regular
payroll, and not hired specifically to take cougar, may kill the
cougar;

(b)  a landowner or livestock owner may notify the division
of the depredation or human health and safety concerns, who
shall authorize a local hunter to take the offending cougar or
notify a USDA, Wildlife Services specialist; or

(c)  the livestock owner may notify a USDA, Wildlife
Services specialist of the depredation who may take the
depredating cougar.

(2)  Depredating cougar may be taken at any time by a
USDA, Wildlife Services specialist, supervised by the Wildlife
Services program, while acting in the performance of the
person’s assigned duties and in accordance with procedures
approved by the division.

(3)  A depredating cougar may be taken with any weapon
authorized for taking cougar.

(4)(a)  Any cougar taken pursuant to this section must be
delivered to a division office or employee within 72 hours.

(b)  In accordance with Subsection (1)(a) the cougar shall
remain the property of the state, except the division may issue
a cougar damage permit to a person who has killed a
depredating cougar in accordance with this section, if that
person wishes to maintain possession of the cougar.

(c)  A person may acquire only one cougar annually.
(5)(a)  Hunters interested in taking depredating cougar as

provided in Subsection (1)(b)  may contact the division.
(b)  Hunters will be contacted by the division to take

depredating cougar as needed.

R657-10-23.  Questionnaire.
Each permittee who receives a questionnaire should return

the questionnaire to the division regardless of success.
Returning the questionnaire helps the division evaluate
population trends, harvest success and other valuable
information.

R657-10-24.  Taking Cougar.

(1)(a)  A person may take only one cougar during the
season and from the area specified on the permit.

(b)  Limited entry permits may be obtained by following
the application procedures provided in this rule and the
proclamation of the Wildlife Board for taking cougar.

(c)  Harvest objective permits may be purchased over-the-
counter at division offices.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots; or
(b)  repeatedly pursue, chase, tree, corner, or hold at bay,

the same cougar during the same day after the cougar has been
released.

(3)  Any cougar may be taken during the prescribed
seasons, except a kitten with spots, or any cougar accompanied
by kittens, or any cougar accompanied by an adult.

(4)  A person may not take a cougar wearing a radio collar
from any areas that are published in the proclamation of the
Wildlife Board for taking cougar.

(5)  The division may authorize hunters who have obtained
a limited entry cougar permit to take cougar in a specified area
of the state in the interest of protecting wildlife from
depredation.

(6)  Season dates, closed areas, harvest objective permit
areas and limited entry permit areas are published in the
proclamation of the Wildlife Board for taking cougar.

R657-10-25.  Extended and Preseason Hunts.
(1)  An extended or preseason hunt may be authorized by

the division on selected cougar management units to control
depredation or nuisance problems.

(2)  The director may authorize only those hunters who
drew a limited entry permit or have purchased a harvest
objective permit to hunt on that management unit and
participate in a preseason or extended season hunt.

R657-10-26.  Cougar Pursuit.
(1)  Cougar may be pursued only by persons who have

obtained an annual cougar pursuit permit.  The cougar pursuit
permit does not allow a person to kill a cougar.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots;
(b)  repeatedly pursue, chase, tree, corner or hold at bay,

the same cougar during the same day; or
(c)  possess a firearm or any device that could be used to

kill a cougar while pursuing cougar.
(i)  The weapon restrictions set forth in the subsection do

not apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing or attempting to utilize the
concealed weapon to injure or kill cougar.

(3)  If eligible, a person who has obtained a cougar pursuit
permit may also obtain a limited entry cougar permit or harvest
objective cougar permit.

(4)  Cougar may be pursued only on limited entry units or
harvest objective units during the dates provided in the
proclamation of the Wildlife Board for taking cougar.

(5)  A cougar pursuit permit is valid on a calendar year
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basis.

R657-10-27.  General Application Information.
(1)  A person may not apply for or obtain more than one

cougar permit for the same year, except as provided in Section
R657-10-4.

(2)  A person must be 12 years of age or older by the
posting date of the drawing to apply for a limited entry cougar
permit.

(3)  Limited entry cougar permits are valid only for the
management unit and for the specified season designated on the
permit.

R657-10-28.  Waiting Period.
(1)  Any person who obtained a limited entry permit valid

for the current season may not apply for a permit for a period of
two years.

(2)  Any person who draws a limited entry permit for the
current season may not apply for a permit for a period of two
years.

(3)  Waiting periods are not incurred as a result of
purchasing harvest objective permits.

R657-10-29.  Application Procedure.
(1)  Applications are available from license agents and

division offices.
(2)(a)  Group applications are not accepted.  A person may

not apply more than once annually.
(b)  Applicants may select up to three management unit

choices when applying for limited entry cougar permits.
Management unit choices must be listed in order of preference.

(3)(a)  Applications must be mailed by the date published
in the proclamation of the Wildlife Board for taking and
pursuing cougar.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(c)  The division reserves the right to correct applications.
(4)(a)  Late applications received by the date published in

the proclamation of the Wildlife Board for taking and pursuing
cougar will not be considered in the drawing, but will be
processed for the purpose of entering data into the Division’s
draw database to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of Division or third-party errors.
(b)  The $5 handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications received after the date published in
the proclamation of the Wildlife Board for taking and pursuing
cougar will not be processed and will be returned.

(5)  Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property.  To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get written permission before applying.  The division
does not guarantee access and does not have the names of
landowners where hunts occur.

(6)  Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Section R657-10-31.

(7)  To apply for a resident permit, a person must establish
residency at the time of purchase.

(8)  The posting date of the drawing shall be considered the
purchase date of a permit.

R657-10-30.  Fees.
(1)  Each application must include:
(a)  the permit fee; and
(b)  the nonrefundable handling fee.
(2)  Permits are mailed to successful applicants.
(3)(a)  Unsuccessful applicants, who applied in the drawing

and who applied with a check or money order, will receive a
refund in December.

(b)  Unsuccessful applicants, who applied with a credit
card, will not be charged for a permit.

(c)  The handling fees are nonrefundable.

R657-10-31.  Drawing and Remaining Permits.
(1)  If permits remain after all choices have been evaluated

separately for residents and nonresidents, a second evaluation
shall be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

(2)  Drawing results will be posted on the date published
in the proclamation of the Wildlife Board for taking cougar at
division offices, Lee Kay Center for Hunter Education, Cache
Valley Hunter Education Center and on the division Internet
address.

(3)  Beginning on the date published in the proclamation
of the Wildlife Board for taking cougar, residents or
nonresidents may purchase any of the remaining permits by
mail-in application from the Salt Lake division office.

(4)  Any limited entry cougar permit purchased after the
season opens is not valid until seven days after the date of
purchase.

(5)  Waiting periods do not apply to the purchase of
remaining limited entry permits after the drawing.  However,
waiting periods are incurred as a result of purchasing remaining
permits after the drawing.  Therefore, if a remaining permit is
purchased in the current year, waiting periods will be in effect
when applying for limited entry permits in the drawing in
following years.

(6)(a)  An applicant may withdraw their application for the
limited entry cougar permit drawing by requesting such in
writing by the date published in the proclamation of the Wildlife
Board for taking cougar.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake Division office.

(c)  An applicant may reapply in the limited entry cougar
drawing provided:

(d)  the original application is withdrawn;
(e)  the new application is submitted with the request to

withdraw the original application;
(f)  both the new application and request to withdraw the

original application are received by the initial application
deadline; and
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(g) both the new application and request to withdraw the
original application are submitted to the Salt Lake Division
office.

(h)  Handling fees will not be refunded.
(7)(a)  An applicant may amend their application for the

limited entry cougar permit drawing by requesting such in
writing by the initial application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake Division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

R657-10-32.  Bonus Points.
(1)  A bonus point is awarded for a valid unsuccessful

application in the drawing.
(2)  Bonus points are forfeited if the person obtains a

permit, including any limited entry permit obtained after the
drawing.

(3)  The purchase of a harvest objective permit will not
affect bonus points.

(4)  Bonus points are not transferable.
(5)  Bonus points are tracked by using the applicant’s social

security number or division-issued hunter identification number.

R657-10-33.  Harvest Objective General Information.
(1)  Harvest objective permits are valid only for the

management units designated on the permit and for the specified
seasons published in the proclamation of the Wildlife Board for
taking cougar.

(2)  Residents may select up to two harvest objective
management units and nonresidents may select up to three
harvest objective management units, wherein the permit will be
valid.

(3)  Harvest objective permits are not valid in a specified
management unit after the harvest objective has been met for
that specified management unit.

R657-10-34.  Harvest Objective Permit Sales.
(1)  Harvest objective permits are available to residents and

nonresidents over-the-counter beginning on the date published
in the proclamation of the Wildlife Board for taking cougar from
division offices.

(2)  Any cougar permit purchased after the season opens is
not valid until seven days after the date of purchase.

(3)  Any harvest objective permit exchanged is not valid
until the day after the exchange is made.

R657-10-35.  Harvest Objective Unit Closures.
(1)  To hunt in a harvest objective unit, a hunter must call

1-888-668-LION to verify that the cougar management unit is
still open.  The phone line will be updated each day by 8 p.m.

(2)  Harvest objective units are open to hunting until:
(a)  the female cougar sub-objective for that unit is met;
(b)  the cougar harvest objective for that unit is met; or
(c)  the end of the hunting season as provided in the

proclamation of the Wildlife Board for taking cougar.
(3)  Upon closure of a harvest objective unit, a hunter may

not take or pursue cougar except as provided in Section R657-

10-26.
(4)  Any person who obtains a harvest objective cougar

permit may exchange that permit as provided in Section R657-
10-3.

R657-10-36.  Harvest Objective Unit Reporting.
(1)  Any person taking a cougar with a harvest objective

permit shall report to the Division, when the permanent tag is
affixed pursuant to Section R657-10-16, where the cougar was
killed.

(2)  Failure to accurately report the correct harvest
objective management unit where the cougar was killed is
unlawful.

(3)  Any conviction for failure to accurately report, or
aiding or assisting in the failure to accurately report as required
in Subsection (1) shall be considered prima facie evidence of a
knowing and flagrant violation for purposes of permit
revocation.

KEY:  wildlife, cougar*, game laws
March 5, 2002 23-14-18
Notice of Continuation August 30, 2001 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-11.  Taking Furbearers.
R657-11-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
the Wildlife Board has established this rule for taking
furbearers.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the proclamation of the Wildlife Board for taking
furbearers.

R657-11-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means any lure containing animal parts larger

than one cubic inch, with the exception of white-bleached bones
with no hide or flesh attached.

(b)  "Exposed bait" means bait which is visible from any
angle.

(c)  "Fur dealer" means any individual engaged in, wholly
or in part, the business of buying, selling, or trading skins or
pelts of furbearers within Utah.

(d)  "Fur dealer’s agent" means any person who is
employed by a resident or nonresident fur dealer as a buyer.

(e)  "Green pelt" means the untanned hide or skin of any
furbearer.

(f)  "Pursue" means to chase, tree, corner, or hold a
furbearer at bay.

(g)  "Scent" means any lure composed of material of less
than one cubic inch.

R657-11-3.  Temporary Possession Tags for Bobcat.
(1)  Any person who has purchased a furbearer license for

the current year may apply for up to eight temporary possession
tags.

(2)  Applications will be available on the date published in
the proclamation of the Wildlife Board for taking furbearers
from any division office or will be mailed upon request.

(3)  Applications must be received through the mail no later
than 5 p.m., on the date published in the proclamation of the
Wildlife Board for taking furbearers.  Applications completed
incorrectly or received after the date published in the
proclamation of the Wildlife Board for taking furbearers will be
rejected.

(4)(a)  Applicants must provide a Wildlife Habitat
Authorization and furbearer license number on the application.

(b)  The application must include $5 for each tag requested.
Applications must be sent to:  Bobcat Application, P.O. Box
168888, Salt Lake City, Utah 84116-8888.

(5)(a)  Temporary possession tags are valid for the entire
season.

(b)  Duplicate temporary possession tags are not issued.

R657-11-4.  Tagging Bobcats.
(1)  Before any bobcat pelt or unskinned carcass may be

transported from the place of taking, a temporary possession tag
must be filled out completely and the sex, date, and method of
kill appropriately notched and attached to the pelt or unskinned
carcass.

(2)  Possession of an untagged green pelt or unskinned
carcass is prima facie evidence of unlawful taking and
possession.

(3)  The lower jaw of each bobcat taken must be removed
and tagged with the numbered jaw tag corresponding to the
number of the temporary possession tag affixed to the hide.

R657-11-5.  Marten Permits.
(1)  A person may not trap marten or have marten in

possession without having a valid current year furbearer license
and a marten trapping permit in possession.

(2)  Marten trapping permits are available free of charge
from any division office.

(3)(a)  Applications for marten permits must contain the
applicant’s full name, mailing address, phone number, and valid
current year furbearer license number.

(b)  Permit applications are accepted by mail or in person
at any regional division office.

R657-11-6.  Permanent Possession Tags for Bobcat and
Marten.

(1)  A person may not:
(a)  possess a green pelt from a bobcat or marten that does

not have a permanent tag affixed after the Saturday following
the close of the bobcat and marten seasons; or

(b)  buy, sell, trade, or barter a green pelt from a bobcat or
marten that does not have a permanent tag affixed.

(2)  Bobcat and marten pelts must be delivered to a
division representative to have a permanent tag affixed and to
surrender the lower jaw.

(3)  Bobcat and marten pelts may be delivered to the
following division offices, by appointment only, during the
dates published in the proclamation of the Wildlife Board for
taking furbearers:

(a)  Cedar City - Regional Office;
(b)  Glenwood Hatchery;
(c)  Logan Hatchery;
(d)  Ogden - Regional Office;
(e)  Price - Regional Office;
(f)  Salt Lake City - Salt Lake Office;
(g)  Springville - Regional Office; and
(h)  Vernal - Regional Office.
(4)  There is no fee for permanent tags.
(5)  Bobcat and marten which have been legally taken may

be transported by an individual other than the fur harvester to
have the permanent tag affixed; bobcats must be tagged with a
temporary possession tag and accompanied by a valid furbearer
license belonging to the fur harvester.

(6)  Any individual transporting a bobcat or marten for
another person must have written authorization stating the
following:

(a)  date of kill;
(b)  location of kill;
(c)  species and sex of animal being transported;
(d)  origin and destination of such transportation;
(e)  the signature and furbearer license number of the fur

harvester;
(f)  the name of the individual transporting the bobcat or

marten; and
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(g)  the fur harvester’s marten permit number if marten is
being transported.

(7)  Green pelts of bobcats and marten legally taken from
outside the state may not be possessed, bought, sold, traded, or
bartered in Utah unless a permanent tag has been affixed or the
pelts are accompanied by a shipping permit issued by the
wildlife agency of the state where the animal was taken.

(8)(a)  Fur harvesters taking marten are requested to give
the entire carcass intact and the lower jaw to the division in
good condition when the pelt is presented for tagging.

(b)  "Good condition" means the carcass is fresh or frozen
and securely wrapped to prevent decomposition so that the
tissue remains suitable for lab analysis.

R657-11-7.  Purchase of License by Mail.
(1)  A person may purchase a Wildlife Habitat

Authorization and license by mail by sending the following
information to the Salt Lake division office:  full name,
complete mailing address, phone number, date of birth, weight,
height, sex, color of hair and eyes, Social Security number,
driver license number (if available), proof of furharvester
education certification, and fees.

(2)(a)  Personal checks, cashier’s checks or money orders
will be accepted.

(b)  Personal checks drawn on an out-of-state account will
not be accepted.

(c)  Checks must be made payable to Utah Division of
Wildlife Resources.

R657-11-8.  Identification Numbers.
(1)  Each trap used to take furbearers must be permanently

marked or tagged with the registered number of the trapper
using them.

(2)  Identification numbers must be legible and at least 1/4
inch in height.

(3)  Registration numbers are permanent and may be
obtained by mail or in person from the Salt Lake division office.

(4)  Applications must include the full name, including
initial, and complete home address.

(5)  A registration fee of $5 must accompany the request.
This fee is payable only once.

(6)  Each individual is issued only one registration number.
(7)  Any person who has obtained a registration number

must notify the division within 30 days of any change in address
or the theft of traps.

R657-11-9.  Traps.
(1)  All long spring, jump, or coil spring traps, except

rubber-padded jaw traps, that are not completely submerged
under water when set must have spacers on the jaws which leave
an opening of at least 3/16 of an inch when the jaws are closed.

(2)  Trapping within 100 yards of either side of the Green
River, or any of its tributaries up to one-half mile from their
confluence with the Green River, between Flaming Gorge Dam
and the Utah-Colorado state line; and trapping within 100 yards
of either side of the Colorado River, or any of its tributaries
upstream to one-half mile from their confluence with the
Colorado River, between Highway US-191 and the Utah-
Colorado state line, is restricted to the following traps and

trapping devices:
(a)  nonlethal-set leg hold traps with a jaw spread less than

5-1/8 inches, and nonlethal-set padded leg hold traps.
Drowning sets with these traps are prohibited;

(b)  body-gripping, killing-type traps with body-gripping
area less than 30 square inches (i.e., 110 Conibear); and

(c)  nonlethal dry land snares equipped with a stop-lock
device that prevents it from closing to less than a six-inch
diameter.

(3)  A person may not disturb, remove, or possess another
person’s trap or trapping device or remove any wildlife from
another person’s trapping device, except peace officers in the
performance of their duties or a person possessing a valid
furbearer license and bobcat temporary possession tags, where
required, who has written permission from the owner of the trap
or trapping device.

(4)(a)  A person may not set any trap or trapping device on
posted private property without the landowner’s permission.

(b)  Any trap or trapping device set on posted property
without the owner’s permission may be sprung by the
landowner.

(c)  Wildlife officers should be informed as soon as
possible of any illegally set traps or trapping devices.

(5)  Peace officers in the performance of their duties may
seize all traps, trapping devices, and wildlife used or held in
violation of this rule.

(6)  A person may not possess any unmarked trap or
trapping device while engaged in taking wildlife.

(7)  All traps and trapping devices must be visited and
checked at least once every 48 hours, except killing traps
striking dorso-ventrally and drowning sets which must be
visited every 96 hours.

(8)  A person may not transport or possess live protected
wildlife.  Any animal found in a trap or trapping device must be
killed or released immediately by the trapper.

R657-11-10.  Use of Bait.
(1)  A person may not use any protected wildlife or their

parts, except for white-bleached bones with no hide or flesh
attached, as bait or scent; however, parts of legally taken
furbearers and nonprotected wildlife may be used as bait.

(2)  Traps or trapping devices may not be set within 30 feet
of any exposed bait.

(3)  A person using bait is responsible if it becomes
exposed for any reason.

(4)  White-bleached bones with no hide or flesh attached
may be set within 30 feet of traps.

R657-11-11.  Accidental Trapping.
(1)(a)  Any bear, bobcat, cougar, fisher, marten, otter,

wolverine, any furbearer trapped out of season, or other
protected wildlife accidentally caught in a trap must be released
unharmed.

(b)  Written permission must be obtained from a division
representative to remove the carcass of any of these species from
a trap.

(c)  The carcass remains the property of the state and must
be turned over to the division.

(2)  All incidents of accidental trapping of any of these
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animals must be reported to a division representative.
(3)  Black-footed ferret, lynx and wolf are protected species

under the Endangered Species Act.  Accidental trapping or
capture of these species must be reported to the division.

R657-11-12.  Methods of Take and Shooting Hours.
(1)  Furbearers, except bobcats, may be taken by any

means, excluding explosives, poisons, and crossbows, or as
otherwise provided in Section 23-13-17.

(2)  Bobcats may be taken only by shooting, trapping, or
with the aid of dogs.

(3)  Marten may be taken only with an elevated, covered set
in which the maximum trap size shall not exceed 1 1/2 foothold
or 160 Conibear.

(4)  Taking furbearers by shooting or with the aid of dogs
is restricted to one-half hour before sunrise to one-half hour
after sunset, except as provided in Section 23-13-17.

(5)  A person may not take any wildlife from an airplane or
any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other recreational
vehicles.

R657-11-13.  Spotlighting.
(1)  Except as provided in Subsection (3):
(a)  a person may not use or cast the rays of any spotlight,

headlight, or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland, or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

(3)  Spotlighting may be used to hunt coyote, red fox,
striped skunk, or raccoon where allowed by a county ordinance
enacted pursuant to Section 23-13-17.

(4)  The ordinance shall provide that:
(a)  any artificial light used to spotlight coyote, red fox,

striped skunk, or raccoon must be carried by the hunter;
(b)  a motor vehicle headlight or light attached to or

powered by a motor vehicle may not be used to spotlight the
animal; and

(c)  while hunting with the use of an artificial light, the
hunter may not occupy or operate any motor vehicle.

(5)  For purposes of the county ordinance, "motor vehicle"
shall have the meaning as defined in Section 41-6-1.

(6)  The ordinance may specify:
(a)  the time of day and seasons when spotlighting is

permitted;
(b)  areas closed or open to spotlighting within the

unincorporated area of the county;
(c)  safety zones within which spotlighting is prohibited;

(d)  the weapons permitted; and
(e)  penalties for violation of the ordinance.
(7)(a)  A county may restrict the number of hunters

engaging in spotlighting by requiring a permit to spotlight and
issuing a limited number of permits.

(b)  A fee may be charged for a spotlighting permit.
(8)  A county may require hunters to notify the county

sheriff of the time and place they will be engaged in
spotlighting.

(9)  The requirement that a county ordinance must be
enacted before a person may use spotlighting to hunt coyote, red
fox, striped skunk, or raccoon does not apply to:

(a)  a person or his agent who is lawfully acting to protect
his crops or domestic animals from predation by those animals;
or

(b)  an animal damage control agent acting in his official
capacity under a memorandum of agreement with the division.

R657-11-14.  Use of Dogs.
(1)  Dogs may be used to take furbearers only during the

prescribed open seasons.
(2)  The owner and handler of dogs used to take or pursue

a furbearer must have a valid furbearer license in possession
while engaged in taking furbearers.

(3)  When dogs are used in the pursuit of furbearers, the
licensed hunter intending to take the furbearer must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

R657-11-15.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas except those designated by the
Division of Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun, or muzzleloader on park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns and archery equipment is
prohibited within one quarter mile of the above stated areas.

R657-11-16.  Transporting Furbearers.
(1)(a)  A person who has obtained the appropriate license

and permit may transport green pelts of furbearers.  Additional
restrictions apply for taking bobcat and marten as provided in
Section R657-11-6.

(b)  A registered Utah fur dealer or that person’s agent may
transport or ship green pelts of furbearers within Utah.

(2)  A furbearer license is not required to transport red fox
or striped skunk.

R657-11-17.  Exporting Furbearers from Utah.
(1)  A person may not export or ship the green pelt of any

furbearer from Utah without first obtaining a valid shipping
permit from a division representative.

(2)  A furbearer license is not required to export red fox or
striped skunk from Utah.

R657-11-18.  Sales.
(1)  A person with a valid furbearer license may sell, offer
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for sale, barter, or exchange only those species that person is
licensed to take, and which were legally taken.

(2)  Any person who has obtained a valid fur dealer or fur
dealer’s agent certificate of registration may engage in, wholly
or in part, the business of buying, selling, or trading green pelts
or parts of furbearers within Utah.

(3)  Fur dealers or their agents and taxidermists must keep
records of all transactions dealing with green pelts of furbearers.

(4)  Records must state the following:
(a)  the transaction date; and
(b)  the name, address, license number, and tag number of

each seller.
(5)  A receipt containing the information specified in

Subsection (4) must be issued whenever the ownership of a pelt
changes.

(6)(a)  A person may possess furbearers and tanned hides
legally acquired without possessing a license, provided proof of
legal ownership or possession can be furnished.

(b)  A furbearer license is not required to sell or possess red
fox or striped skunk or their parts.

R657-11-19.  Wasting Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts as provided in
Section 23-20-8.

(2)  The skinned carcass of a furbearer may be left in the
field and does not constitute waste of wildlife.

R657-11-20.  Depredation by Badger, Weasel, and Spotted
Skunk.

(1)  Badger, weasel, and spotted skunk may be taken
anytime without a license when creating a nuisance or causing
damage, provided the animal or its parts are not sold or traded.

(2)  Red fox and striped skunk may be taken any time
without a license.

R657-11-21.  Depredation by Bobcat.
(1)  Depredating bobcats may be taken at any time by duly

appointed animal damage control agents, supervised by the
animal damage control program, while acting in the performance
of their assigned duties and in accordance with procedures
approved by the division.

(2)  A livestock owner or his employee, on a regular payroll
and not hired specifically to take furbearers, may take bobcats
that are molesting livestock.

(3)  Any bobcat taken by a livestock owner or his employee
must be surrendered to the division within 72 hours.

R657-11-22.  Depredation by Beaver.
(1)  Beaver doing damage may be taken or removed during

closed seasons.
(2)  A permit to remove damaging beaver must first be

obtained from a division office or conservation officer.

R657-11-23.  Questionnaire.
Each permittee who receives a questionnaire should return

the questionnaire to the division regardless of success.
Returning the questionnaire helps the division evaluate
population trends, harvest success, and other valuable

information.

R657-11-24.  Prohibited Species.
(1)  A person may not take black-footed ferret, fisher, lynx,

otter, wolf, or wolverine.
(2)  Accidental trapping of any of these species must be

reported to a division representative.
(3)  Accidental trapping or capture of black-footed ferret,

lynx and wolf must be reported to the division.

R657-11-25.  Season Dates and Bag Limits.
Season dates, bag limits, and areas with special restrictions

are published annually in the proclamation of the Wildlife
Board for taking furbearers.

R657-11-26.  Applications for Trapping on State Waterfowl
Management Areas.

(1)  Applications for trapping on state waterfowl
management areas are available from the division offices, and
from waterfowl management superintendents.

(2)  Applications must be received in the mail no later than
5 p.m. on the date published in the proclamation of the Wildlife
Board for taking furbearers.  Applications completed incorrectly
or received after the date published in the proclamation of the
Wildlife Board for taking furbearers will be rejected.

(3)  Application must be sent to the Wildlife Management
section in the Salt Lake division office.

(4)(a)  Trappers may apply for only one permit on only one
management area in any 12 month period.

(b)  Up to three trappers may apply as a group for a single
permit.

(c)  None of the group applicants may apply for any other
area.

(5)(a)  Only the trapper or trappers specified on the
application may trap on the waterfowl management area.

(b)  Violation of this section is cause for forfeiture of all
trapping privileges on management areas for that trapping year.

(6)  Areas open to trapping, trapping fees, and number of
permits for individual areas are available at division offices or
by contacting the waterfowl management area superintendents
during the application period.

(7)(a)  If the number of applications received exceeds the
number of permits available, a drawing will be held.  Applicants
shall be notified by mail of drawing results.

(b)  This drawing will determine successful applicants and
alternates.

(8)  Trapping dates and species that may be trapped shall
be determined by the waterfowl management area
superintendent.

(9)  All trappers must trap under the supervision of the
waterfowl management area superintendent.

R657-11-27.  Fees.
(1)  Upon payment of trapping fees, successful applicants

are granted trapping rights for management areas.
(2)  If a successful applicant fails to make full payment

within ten days after the drawing, an alternate trapper will be
selected.

(3)  Permits are not valid until signed by the superintendent
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in charge of the area to be trapped.

R657-11-28.  Vehicle Travel.
Vehicle travel is restricted to developed roads.  However,

written permission for other travel may be obtained from the
waterfowl management area superintendent.

R657-11-29.  Trapping Hours.
Traps may be tended only between one-half hour before

official sunrise to one-half hour after official sunset.

R657-11-30.  Responsibility of Trappers.
(1)  All trappers are directly responsible to the waterfowl

management area superintendent.
(2)  Violation of management or trapping rules, including

failure to return a trapping permit within five days of cessation
of trapping activities, or failure to properly trap an area, as
determined and recommended by the superintendent, may be
cause for cancellation of trapping privileges, existing and future,
on all waterfowl management areas.

R657-11-31.  Closed Area.
Davis County - Trapping is allowed only on the dates

published in the proclamation of the Wildlife Board for taking
furbearers, on those lands administered by the state lying along
the eastern shore of the Great Salt Lake, commonly known as
the Layton-Kaysville marshes.  In addition, there may be a
portion of the above stated area that is closed to trapping.  This
area will be posted and marked.

KEY:  wildlife, furbearers*, game laws, wildlife law
March 5, 2002 23-14-18
Notice of Continuation August 30, 2000 23-14-19

23-13-17
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R657.  Natural Resources, Wildlife Resources.
R657-12.  Authorization to Hunt from a Vehicle and Fishing
License for the Disabled.
R657-12-1.  Purpose and Authority.

Under authority of Section 23-20-12 and Subsection 63-
46a-3, this rule provides the standards and procedures for:

(1)  obtaining a certificate of registration for taking wildlife
from a vehicle; and

(2)  obtaining a fishing license as authorized under Section
23-19-36(1).

R657-12-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Blind" means the person:
(i)  has no more than 20/200 visual acuity in the better eye

when corrected; or
(ii)  has, in the case of better than 20/200 central vision, a

restriction of the field of vision in the better eye which subtends
an angle of the field of vision no greater than 20 degrees.

(b)  "Crutch" means any mobility aid or assistive
technology device, including a cane, crutch, walker, long or
short braces, or other prosthetic or orthotic device which aids in
mobility.

(c)  "Lower extremity" means the loss of one or both legs
or a part of either or both legs which materially impedes a
person’s mobility.

R657-12-3.  Providing Proof of Disability for Obtaining a
Fishing License.

(1)  A person may receive a fishing license under Section
23-19-36(1) by providing proof the person is blind, paraplegic,
or otherwise permanently disabled so as to be permanently
confined to a wheelchair or the use of crutches, or who has lost
either or both lower extremities.

(2)  A person may purchase this license at any division
office.

(3)  The division shall accept the following as proof of
disability:

(a)  obvious physical impediment;
(b)  use of any mobility device described in Section R657-

12-2(b);
(c)  a signed statement by a licensed ophthalmologist,

optometrist, or a physician verifying the person is blind as
defined under Section R657-12-2(a); or

(d) a signed statement by a licensed physician verifying the
person is paraplegic, or otherwise permanently disabled so as to
be permanently confined to a wheelchair or the use of crutches,
or has lost either or both lower extremities.

R657-12-4.  Obtaining Authorization to Hunt from a Vehicle.
(1)  A person may receive a certificate of registration to

take wildlife from a vehicle who is paraplegic, or otherwise
permanently disabled so as to be permanently confined to a
wheelchair or the use of crutches, or who has lost either or both
lower extremities.

(2)(a)  Applicants for the certificate of registration must
appear in person at a division office and provide proof of
disability as provided in Subsections R657-12-3(3)(a), (b), or

(d).
(b)  Certificates of registration may be renewed annually.
(3)  Wildlife may be taken from a vehicle under the

following conditions:
(a)  Only those persons with a certificate of registration in

possession allowing them to hunt from a vehicle may discharge
a firearm or bow from, within, or upon any motorized terrestrial
vehicle;

(b)  Shooting from a vehicle on or across any established
roadway is prohibited;

(c)(i)  Firearms must be carried in an unloaded condition,
and a round may not be placed in the firearm until the act of
firing begins, except as authorized in Title 53, Chapter 5, Part
7 of the Utah Code; and

(ii)  Arrows must remain in the quiver until the act of
shooting begins; and

(d)  Certificate of registration holders must be accompanied
by, and hunt with, a licensed hunter who is physically capable
of assisting the certificate of registration holder in recovering
wildlife.

(4)  Certificate holders must comply with all other laws and
rules pertaining to hunting wildlife.

KEY:  wildlife, wildlife law, disabled persons*
March 5, 2002 23-20-12
Notice of Continuation September 26, 1997 63-46a-3



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 431

R657.  Natural Resources, Wildlife Resources.
R657-46.  The Use of Game Birds in Dog Field Trials and
Training.
R657-46-1.  Purpose and Authority.

Under authority of Sections 23-14-18, 23-14-19 and 23-17-
9 this rule provides the requirements, standards, and application
procedures for the use of game birds in dog field trials and
training.

R657-46-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Field trial" means an organized event where the

abilities of dog handlers and their dogs and are evaluated,
including the ability of the dogs to hunt or retrieve game birds.

(b)  "Game bird" means:
(i)  crane;
(ii)  blue, ruffed, sage, sharp-tailed, and spruce grouse;
(iii)  chukar, red-legged, and Hungarian partridges;
(iv)  pheasant;
(v)  band-tailed pigeon;
(vi)  bobwhite, California, Gambel’s, harlequin, mountain,

and scaled quail;
(vii)  waterfowl;
(viii)  common ground, Inca, mourning, and white-winged

dove;
(ix)  wild or pen-reared wild turkey of the following

subspecies:
(A)  Eastern;
(B)  Florida or Osceola;
(C)  Gould’s;
(D)  Merriam’s;
(E)  Ocellated; and
(F)  Rio Grande; and
(x)  ptarmigan.
(c)  "Quad flyer test" means throwing pen-reared game

birds by hand from four fixed stations and shooting of the pen-
reared game birds one immediately after the other.

(d)  "Train" or "training" means the informal handling,
exercising, teaching, instructing, and disciplining of dogs in the
skills and techniques of hunting and retrieving game birds
characterized by absence of fees, judging, or awards.

R657-46-3.  Application for a Field Trial Certificate of
Registration.

(1)(a)  A person may conduct a field trial using pen-reared
game birds provided that person applies for and obtains a
certificate of registration from the Division of Wildlife
Resources, except as provided in Subsection (b).

(b)  A person may conduct a field trial using pen-reared
game birds on a commercial hunting area without obtaining a
certificate of registration.

(2)  Applications are available at any division office.
(3)  The application must include written permission from

the owner, lessee, or land management agency of the property
where the field trial is to be conducted.

(4)(a)  Applications must be submitted to the appropriate
regional division office where the field trial is being held.

(b)  Applications must be received at least 45 days prior to

the date of the field trial.
(5)  The division will not approve any application for an

area where, in the opinion of the division, the field trial or the
release of pen-reared game birds interferes with wildlife,
wildlife habitat or wildlife nesting periods.

(6)  Field trials may be held only during the dates and
within the area specified on the field trial certificate of
registration.

R657-46-4.  Use of Pen-Reared Game Birds for Field Trials.
(1)  Legally acquired pen-reared game birds may be

possessed or used for field trials.
(2)  Any person using pen-reared game birds must have an

invoice or bill of sale in their possession showing lawful
personal possession or ownership of such birds.

(3)  Pen-reared game birds may not be imported into Utah
without a valid veterinary health certificate as required in Rules
R58-1 and R657-4.

(4)(a)  Each pen reared game bird must be marked with an
aluminum leg band or other permanent marking before being
released in the field trial, except as provided in Subsection (d).

(b)  Aluminum leg bands may be purchased at any division
office.

(c)  The aluminum leg band or other permanent marking
must remain attached to the pen-reared game bird.

(d)  Each pen-reared game bird used in a field trial that is
conducted on a commercial hunting area may be released
without marking each pen-reared game bird, as with an
aluminum leg band.

(5)  Pen-reared game birds used for a field trial may be
released only on the property specified in the certificate of
registration where the field trial is conducted.

(6)  After release, pen-reared game birds may be taken:
(a)  by the person who released the pen-reared game birds,

or by any person participating in the field trial; and
(b)  only during the dates of the field trial event as

specified in the certificate of registration.
(7)  Wild game birds may be taken only during legal

hunting seasons as specified in the Upland Game or Waterfowl
proclamations of the Wildlife Board.

(8)  Pen-reared game birds acquired for a field trial that are
not released may be held in possession:

(a)  no longer than 60 days; or
(b)  longer than 60 days provided the person possessing the

pen-reared game birds first obtains a private aviculture
certificate of registration as provided in Rule R657-4.

(9)  Pen-reared game birds that leave the property where
the field trial is held at the end of the field trial shall become the
property of the state of Utah and may not be taken, except
during legal hunting seasons as specified in the Upland Game
or Waterfowl proclamations of the Wildlife Board.

R657-46-5.  Use of Pen-Reared Game Birds for Dog
Training.

(1)  A person may train a dog using legally acquired pen-
reared game birds provided:

(a)  the person using the pen-reared game birds has an
invoice or bill of sale in their possession showing lawful
personal possession or ownership of the pen-reared game birds;
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(b)  each pen-reared game bird must be marked with an
aluminum leg band or other permanent marking before being
released for training, except as provided in Subsection (3)(a);
and

(c)  any pheasant released during training must be marked
with a visible streamer or tape at least 12 inches in length before
being released, and any pheasant killed during training must
have the streamer or tape attached when killed.

(2)  Aluminum leg bands may be purchased at any division
office.

(3)(a)  Each pen-reared game bird used for dog training that
is conducted on a commercial hunting area may be released
without marking each pen-reared game bird with an aluminum
leg band or other permanent marking.

(b)  Any pheasant released during training on a commercial
hunting area may be released without marking as provided in
Subsections (1)(b) and (1)(c).

(4)  The training may not consist of more than four dogs at
any time, except the training may consist of more than four dogs
provided:

(a)  the dogs exceeding four in number are eight months of
age or younger; and

(b)  no live ammunition is in possession of the person or
persons engaged in training the dogs.

(5)  A person or group of persons may not release more
than ten pen-reared game birds per day or three pen-reared game
birds per dog per day, whichever is greater.

(6)  A person or group of persons may not use more than
three firearms at any time, except four firearms may be used
when training retrievers using the American Kennel Club quad
flyer test.

(7)  Pen-reared game birds acquired for training that are not
released may be held in possession:

(a)  no longer than 60 days; or
(b)  longer than 60 days provided the person possessing the

pen-reared game birds first obtains a private aviculture
certificate of registration as provided in Rule R657-4.

(8)  Pen-reared game birds that are not recovered on the
day of the training or pen-reared game birds that escape shall
become property of the state of Utah and may not be recaptured
or taken, except during legal hunting seasons as specified in the
Upland Game and Waterfowl proclamations of the Wildlife
Board.

(9)  A person training dogs on official dog training areas,
designated by the division, is not required to comply with
Subsection (1)(c) or Subsections (4), (5) or (6).

R657-46-6.  Use of Wild Game Birds for Dog Training.
(1)  A person may train a dog on wild game birds provided:
(a)  the dog, or the person training the dog, may not harass,

catch, capture, kill, injure, or at any time, possess any wild game
birds, except during legal hunting seasons as provided in the
Upland Game or Waterfowl proclamations of the Wildlife
Board;

(b)  the dogs are not on any state wildlife management or
waterfowl management areas as specified in Rule R657-6,
except during open hunting seasons or as posted by the division;

(c)  the person training a dog on wild game birds, except
during legal hunting seasons:

(i)  may not possess a firearm, except a pistol firing blank
cartridges;

(ii)  must comply with city and county ordinances
pertaining to the discharge of any firearm;

(iii)  must obtain written permission from the landowner
for training on properly posted private property.

(2)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

KEY:  wildlife, birds, dogs, training
March 5, 2002 23-14-18

23-14-19
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R671.  Pardons (Board of), Administration.
R671-305.  Notification of Board Decision.
R671-305-1.  Notification of Board’s Decision.

The decision of the Board will be reached by a majority
vote and reduced to writing, including a general statement of
rationale for the decision.  Copies of the written decision are
given to the offender, the institution and Field Operations.  The
Board will publish written results of Board decisions.

The Board should be reasonably assured that the offender
has been notified before the information has been released for
the public dissemination.

KEY:  government hearings
February 18, 1998 77-27-9.7
Notice of Continuation March 8, 2002
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R746.  Public Service Commission, Administration.
R746-349.  Competitive Entry and Reporting Requirements.
R746-349-1.  Applicability.

These rules shall be applicable to each telecommunications
corporation applying to be a competitor in providing local
exchange services or other public telecommunications services
in all or part of the service territory of an incumbent telephone
corporation.

R746-349-2.  Definitions.
As used in these rules:
A.  "CLEC" means competitive local exchange carrier.
B.  "Division" means the Division of Public Utilities.
C.  "GAAP" means generally accepted accounting

principles.

R746-349-3.  Filing Requirements.
A.  In addition to any other requirements of the

Commission or of 63-46b and pursuant to 54-8b-2.1, each
applicant for a certificate shall file, in addition to its application:

1.  testimony and exhibits in support of the company’s
technical, financial, and managerial abilities to provide the
telecommunications services applied for and a showing that the
granting of a certificate is in the public interest.  Informational
requirements made elsewhere in these rules can be included in
testimony and exhibits;

2.  proof of a bond in the amount of $100,000.  This bond
is to provide security for customer deposits or other liabilities to
telecommunications customers of the telecommunications
corporation.  An applicant may request a waiver of this
requirement from the Commission if it can show that adequate
provisions exist to protect customer deposits or other customer
liabilities;

3.  a statement as to whether the telecommunications
corporation intends to construct its own facilities or acquire use
of facilities from other than the incumbent local exchange
carrier, or whether it intends to resell an incumbent local
exchange carrier’s and other telecommunications corporation’s
services;

4.  a statement regarding the services to be offered
including:

a.  which classes of customer the applicant intends to serve,
b.  the locations where the applicant intends to provide

service,
c.  the types of services to be offered;
5.  a statement explaining how the applicant will provide

access to ordinary intralata and interlata message toll calling,
operator services, directory assistance, directory listings and
emergency services such as 911 and E911;

6. an implementation schedule pursuant to 47 U.S.C.
252(c)(3) of the Telecommunications Act of 1996 which shall
include the date local exchange service for residential and
business customers will begin.

6.  summaries of the professional experience and education
of all managerial personnel who will have responsibilities for
the applicant’s proposed Utah operations;

7.  an organization chart listing all the applicant’s
employees currently working or that plan to be working in or for
Utah operations and their job titles;

8.  a chart of accounts that includes account numbers,
names and brief descriptions;

9.  financial statements that at a minimum include:
a.  the most recent balance sheet, income statement and

cash flow statement and any accompanying notes, prepared
according to GAAP,

b.  a letter from management attesting to their accuracy,
integrity and objectivity, and that the statements were prepared
in accordance with GAAP,

c.  if the applicant is a start-up company, a balance sheet
following the above principles must be filed,

d.  if the applicant is a subsidiary of another corporation,
financial statements following the above principles must also be
filed for the parent corporation;

10.  financial statements to demonstrate sufficient financial
ability on the part of the applicant.  At a minimum, the
applicant’s statements must show:

a.  positive net worth for the applicant CLEC,
b.  sufficient projected and verifiable cash flow to meet

cash needs as shown in a five-year projection of expected
operations,

c.  proof of bond as specified in R746-349-3(A)(2);
11.  a five-year projection of expected operations including

the following:
a.  proforma income statements and proforma cash flow

statements,
b.  when applicable, a technical description of the types of

technology to be deployed in Utah including types of switches
and transmission facilities,

c.  when applicable, detailed maps of proposed locations of
facilities including a description of the specific facilities and
services to be deployed at each location;

12.  an implementation schedule pursuant to 47 U.S.C.
252(c)(3) of the Telecommunications Act of 1996 which shall
include the date local exchange service for residential and
business customers will begin;

13.  evidence of sufficient managerial and technical ability
to provide the public telecommunications services contemplated
by the application must be demonstrated by a showing of at least
the following:

a.  proof of certification in other jurisdictions; and that
service is currently being offered in other jurisdictions by the
applicant,

b.  or the corporation has had at least two years of recent
experience in providing telecommunications services related to
the type of services the CLEC intends to provide;

14.  a statement as to why entry by the applicant is in the
public interest;

15.  proof of authority to conduct business in Utah;
16.  a statement regarding complaints or investigations of

unauthorized switching, otherwise known as slamming, or other
illegal activities of the applicant or any of its affiliates in any
jurisdiction.  This statement should include the following:

a.  sanctions imposed against the applicant for any of these
activities,

b.  copies of any written documents related to these
complaints, investigations, or sanctions, including: orders or
other materials from the FCC or state commissions, any courts,
or other government bodies, and any complaint letters or other
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documents from any non-government entities or persons,
c.  the applicant’s responses to any of these issues;
17.  statement about the applicant’s written policies

regarding the solicitation of new customers and a description of
efforts made by the applicant’s to prevent unauthorized
switching of Utah local service by the applicant, its employees
or its agents.

B.  Additional questions relating to the technical, financial,
and managerial capabilities of the applicant and public interest
issues may be submitted by the Division or other parties in
accordance with R746-100-8, Discovery.

R746-349-4.  Reporting Requirements.
A.  When a telecommunications corporation files a request

for negotiation with another telecommunications corporation for
interconnection, unbundling or resale, the requesting
telecommunications corporation shall file a copy of the request
with the Commission.

B.  Each certificated telecommunications corporation shall
file an updated chart of accounts by March 31, of each year.

C.  Each certificated telecommunications corporation with
facilities located in Utah shall maintain network route maps that
include all areas where the corporation is providing or offering
to provide service in Utah.  These maps will, at a minimum,
include central office locations, types of switches, hub locations,
ring configurations, and facility routes, accompanied by detailed
written explanations.  These route maps will be provided to the
Division or the Commission upon request.

D.  Each certificated telecommunications corporation shall
file a map with the Division that identifies the areas within the
state where the corporation is offering service.  The map should
separately identify areas being served primarily through resale
and by facilities owned by the carrier. This map shall be updated
within 10 days after changes to the service territory occur. The
map shall be made available for public inspection.

E.  At least five days before offering any
telecommunications service through pricing flexibility, a
telecommunications corporation shall file with the Commission
a price list or the prices, terms, and conditions of a competitive
contract.  Each filing shall:

1.  describe the public telecommunications services being
offered;

2.  set forth the terms and conditions upon which the public
telecommunications service is being offered;

3.  list the prices to be charged for the telecommunications
service or the basis on which the service will be priced; and

4.  be made available to the public through the Division.
F.  The certificated CLEC shall file an annual report with

the Division on or before March 31 for the preceding year,
unless the CLEC requests and obtains an extension from the
Commission.  The annual report shall contain the following
information, unless specific forms are provided by the Division:

1.  annual revenues from operations attributable to Utah by
major service categories.  That information would be provided
on a "Total Utah" and "Utah Intrastate" basis.  "Total Utah" will
consist of the total of interstate and intrastate revenues.  "Utah
Intrastate" will reflect only revenues derived from intrastate
tariffs, price lists, or contracts.  Both Total Utah and Utah
Intrastate revenues shall be reported according to at least the

following classes of service:
a.  private line and special access,
b.  business local exchange,
c.  residential local exchange,
d.  measured interexchange,
e.  vertical services,
f.  business local exchange, residential local exchange and

vertical service revenue will be reported by geographic area, to
the extent feasible;

2.  annual expenses and estimated taxes attributed to
operations in Utah;

3.  year-end balances by account for property, plant,
equipment, annual depreciation, and accumulated depreciation
for telecommunications investment in Utah.  The actual
depreciation rates which were applied in developing the annual
and accumulated depreciation figures shall also be shown;

4.  financial statements prepared in accordance with
GAAP.  These financial statements shall, at a minimum, include
an income statement, balance sheet and statement of cash flows
and include a letter from management attesting to their
accuracy, integrity and objectivity and that the statements follow
GAAP;

5.  list of services offered to customers and the geographic
areas in which those services are offered.  This list shall be
current and shall be updated whenever a new service is offered
or a new area is served;

6.  number of access lines in service by geographic area,
segregated between business and residential customers;

7.  number of messages and minutes of services for
measured services billed to end users;

8.  list of officers and responsible contact personnel
updated annually;

9.  a report of gross revenue on a form supplied by the
Division.  This report shall be used in calculating the Public
Utility Regulation Fee owed by the CLEC.

G.  The annual report and the report of gross revenue filed
by a CLEC shall be considered protected documents under the
Government Records Access Management Act.  The CLEC
shall prominently mark in red each report with the word
"Confidential."

R746-349-5.  Change of Service Provider.
A. All requests for termination of local exchange or

intrastate toll service from an existing telecommunications
corporation and subsequent transfer to a new carrier must be in
compliance with 47 CFR 64.1100 and 1150, 1996, incorporated
by this reference.

B.  A telecommunications provider will be held liable for
both the unauthorized termination of a customer’s service with
an existing carrier and the subsequent unauthorized transfer to
the providers’s own service.  Telecommunications providers are
responsible for unauthorized service terminations and transfers
resulting from the actions of their agents.  A carrier that engages
in the unauthorized activity shall restore the customer’s service
to the original carrier without charge to the customer.  Customer
charges during the unauthorized period shall be the lesser of the
charges charged by the original provider or the unauthorized
provider. Violators may be punished pursuant to 54-7-25
through 54-7-28.  The telecommunications provider responsible
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for the unauthorized transfer shall reimburse the customer or the
original carrier for reestablishing service to the customer at the
applicable tariff, price list or contract rate of the original carrier.

R746-349-6.  Price Floor.
A. Incumbent local exchange carriers shall be prepared to

demonstrate to the Commission compliance with 54-8b-3.3(3)
for any telecommunications service or offering under the
following conditions:

1.  the incumbent local exchange carrier introduces a new
service either by tariff or price list;

2.  the incumbent local exchange carrier files tariffs or a
price list that reduces rates;

3.  upon petition by any person; or
4.  if requested by the Commission or the Division.
B.  Each incumbent local exchange carrier shall file a

detailed description of the methods used to comply with 54-8b-
3.3(3).

R746-349-7.  CLEC Exemptions.
A.  Unless otherwise ordered by the Commission either in

the CLEC’s certificate proceeding or in a proceeding instituted
by the Commission or other party, a CLEC is exempt from the
following statues and rules.  All other rules of the Commission
and all other duties of public utilities not specifically exempted
by these rules apply to a new entrant.  All powers of the
Commission not specifically altered by these rules apply to a
CLEC.

1.  Exemptions from Title 54:
54-3-8, 54-3-19    --   Prohibitions of discrimination
54-7-12            --   Rate increases or decreases
54-4-21            --   Establishment of property values
54-4-24            --   Depreciation rates
54-4-26            --   Approval of expenditures
2.  Exemptions from Commission rules:
R746-340-2 (D)     --   Uniform System of Accounts (47

CFR 32)
R746-340-2 (E) (1) --   Tariff filings required
R746-340-2 (E) (2) --   Exchange Maps
R746-34l           --   Lifeline
R746-344           --   Rate case filing requirements
R746-401           --   Reporting of construction, acquisition

and disposition of assets
R746-405           --   Tariff formats
R746-600           --   Accounting for post-retirement

benefits
3.  The CLEC will be exempted from the Lifeline rule,

R746-341, only until the Commission establishes Lifeline rules
that may include the CLEC or until the CLEC begins to provide
residential local exchange service.

R746-349-8.  CLEC’s Obligations with Respect to Provision
of Services.

A.  The CLEC agrees to provide service within specified
geographic areas upon reasonable request and subject to the
following conditions:

1.  the CLEC’s obligation to furnish service to customers is
dependent on the availability of suitable facilities on its network
at company-designated locations as identified in its annual

network route map filing;
2.  the CLEC will only be responsible for the installation,

operation, and maintenance of services that it provides;
3.  the CLEC will furnish service if it is able to obtain,

retain and maintain suitable access rights and facilities, without
unreasonable expense, and to provide for the installation of
those facilities required incident to the furnishing and
maintenance of that service;

4.  at its option, the CLEC may require payment of
construction or line-extension charges by the customer ordering
telephone service.  Those charges will be in addition to the
normal rates and charges applicable to the service being
provided;

5.  when potential customers are so located that it is
necessary or desirable to use private or government right-of-way
to furnish service, those potential customers may be required, at
the CLEC’s option, to provide or pay the cost of providing the
right-of-way in addition to any other charges;

6.  all construction of facilities will be undertaken at the
discretion of the CLEC, consistent with budgetary
responsibilities and consideration for the impact on the CLEC’s
other customers and contractual responsibilities.

KEY:  essential facilities*, imputation*, public utilities,
telecommunications
December 17, 1997 54-7-25 through 28
Notice of Continuation March 13, 2002 54-8b-2

54-8b3.3
54-8b-3.3

63-46b
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R746.  Public Service Commission, Administration.
R746-351.  Pricing Flexibility.
R746-351-1.  Purpose and Authority.

This rule establishes a procedure by which the pricing
flexibility granted to an incumbent telephone corporation under
Section 54-8b-2.3(2)(b) becomes effective.

R746-351-2.  Definitions.
A.  "Competitive Local Exchange Carrier" (CLEC) means

a provider of public telecommunications services certificated by
the Commission pursuant to 54-8b-2.1, other than an ILEC.

B.  "Incumbent Local Exchange Carrier" (ILEC) means an
incumbent telephone corporation as defined under Section 54-
8b-2(4).

C.  "Substitute or Substitutable Service" means a service
offered by a CLEC that is an economic alternative in terms of
quality, quantity, and price to that provided by the ILEC.

R746-351-3.  Grant of Pricing Flexibility.
A.  Procedure -- The Commission shall grant pricing

flexibility to an ILEC in an independent proceeding brought by
the ILEC, or in the certification proceeding for a CLEC for the
same or substitutable services offered by the ILEC in the same
geographic area served by both the CLEC and the ILEC.  In
granting pricing flexibility to an ILEC, the Commission shall:

1.  define the geographic area in which pricing flexibility
can become available to the ILEC; and

2.  list the public telecommunications services the ILEC is
authorized to price flexibly.

B.  Grant Effectiveness -- A grant of pricing flexibility by
the Commission to an ILEC does not become effective except as
provided in Section R746-351-4.

R746-351-4.  Effectiveness of Pricing Flexibility.
A.  ILEC Petition -- Pricing flexibility granted to an ILEC

does not become effective until all of the conditions specified in
Section 54-8b-2.3(2)(b)(iii) have been satisfied.  The ILEC
shall:

1.  Identify:
a.  the CLEC and the docket in which pricing flexibility

was granted to the ILEC;
b.  the defined geographic area identified by the

Commission, pursuant to R746-351-3(A)(1), in which pricing
flexibility is to become effective for the ILEC;

c.  the public telecommunications services being provided
by the CLEC in the defined geographic area; and

d.  The specific ILEC services, from the list of the public
telecommunications services identified by the Commission
pursuant to R746-351-3(A)(2), to be priced flexibly by the ILEC
in the defined geographic area that are the same or substitutable
for the public telecommunications services provided by the
CLEC in the defined geographic area; and

2.  Certify that:
a.  the CLEC has begun providing the identified public

telecommunications services in the defined geographic area;
b.  the ILEC has allowed the CLEC to interconnect with the

essential facilities and to purchase the essential services of the
ILEC in accordance with the terms of an agreement approved by
the Commission; and

c.  the ILEC is in compliance with the applicable rules and
orders of the Commission adopted or issued under Section 54-
8b-2.2; and

3.  Include:
a.  a proposed price list or competitive contract for the

service or group of services to be pricing flexibility; and
b.  evidence which demonstrates that the prices to be

offered by the ILEC under the proposed price list or competitive
contract are in compliance with Section 54-8b-3.3.

B.  Notice -- The ILEC shall serve notice of the request on:
1.  all parties in the original proceeding in which the ILEC

was granted pricing flexibility; and
2.  all other certificated providers of public

telecommunications services in the defined geographic area.
3.  The notice shall include information on the time periods

for responses and Commission action as provided in R746-351-
4(C).

C.  Time Frame -- Within 15 days after service of the
notice of the request under this rule, the Commission shall
grant, deny or determine whether a hearing is necessary to
consider the request.  Interested persons shall file responses to
the request within 10 days after service of the notice of request.

D.  Ruling -- The Commission shall issue a ruling
determining the ILEC’s compliance with Section 54-8b-2.3(2)
and whether ILEC pricing flexibility is effective:

1.  within 14 days after the Commission grants or denies a
request, if there is no hearing on the request; or

2.  if the Commission holds a hearing on the request,
within 14 days after the conclusion of the hearing.

KEY:  pricing flexibility*, public utilities,
telecommunications
September 2, 1997 54-8b-2
Notice of Continuation March 27, 2002 54-8b-2.2

54-8b-2.3
63-46b-9

63-46b-21
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R810.  Regents (Board of), University of Utah, Parking and
Transportation Services.
R810-5.  Permit Types, Eligibility and Designated Parking
Areas.
R810-5-1.  Parking Permits and Permit Parking Areas.

A vehicle may be parked only in a vacant space in a
parking lot for which the displayed permit shows eligibility.
Possession of a parking permit does not guarantee space in a
specific parking lot except for permits which provide for
reserved stalls.  Permit fees cover the period designated on the
permit.  Display of a current University parking permit allows
free parking in non-reserved areas for University sponsored
special events and athletic events during the permit year.

All parking areas are marked by signs indicating which
permits are valid in that area.  Parking is subject to change
without notice.

R810-5-2.  Utah Residents.
Permit classifications, eligibility and designated parking

areas are as follows:
A.  Car Pool Permit.  Three or more faculty, staff or

enrolled students can form a car pool group. To qualify for a car
pool "A" permit, all members must be eligible faculty and staff.
All other car pool groups will be issued "U" permit parking.
Each car pool vehicle shall display a window permit, and the car
pool group receives one transferable permit that must be
displayed from the rear view mirror of the vehicle parked on
campus.  An additional member may be added to the pool at any
time.  No rebates or proration of charges will be given to
individuals who withdraw from the pool.

B.  "U" Permit.  This permit is issued to students, faculty
and staff.  The number of "U" permits sold may be restricted by
Parking Services when necessary.  The holder may park in "U"
or "E" lots.

C.  "A" Permit.  Only one permit shall be available to each
qualified faculty or staff member.  The "A" permit holder may
park in "A," "U," or "E" lots.  Persons eligible are:

1.  All full-time salaried personnel, 75 percent full time
equivalent.

2.  Faculty approved by the academic vice president.
3.  Other personnel as designated by the University

administration.
D.  "Temporary" Permit.  This permit is issued by Parking

Services for periods exceeding one day and is valid in "U" areas
for students and "A" and "U" areas for qualified faculty, staff
and visitors.  It is not valid on vehicles displaying another
current University parking permit.

E.  "S" Permit.  This permit is issued to residence halls
residents with the hall in which they live designated on the
permit.

F.  "Day Pass."  This pass is valid for one day only and
must be clearly dated in ink.  It is not valid on vehicles
displaying another current University parking permit.  This
permit allows parking in "A" or "U" lots as designated.

Fines for displaying an altered permit, shall be the same for
a fraudulent permit.

G.  "M" Permit.  This permit is issued for motorcycles,
mopeds, motorscooters and motorbikes.  The permit must be
prominently displayed near the license plate.

H.  "D" Permit.  This permit is issued to qualified drivers
with disabilities.  Applicants must qualify under state statutes
which govern parking for the disabled.  "D" permits allow
parking in designated spaces, and in adjacent areas.

Persons bringing individuals with disabilities to campus are
not entitled to "D" parking privileges.

I.  Reserved Permit.  Reserved stall permits are issued to
full time faculty and staff members who lease one specific
space.  Unauthorized vehicles in reserved stalls may be
impounded without notification.  Upon purchase of a permit, all
other valid permits must be surrendered.

J.  "X" Permit.  This permit is issued to members of the
Board of Regents, the Board of Trustees and the Governor.  The
vehicle may be parked in any "A," or "U" area.

K.  "E" Permit.  This permit is issued to students, faculty,
and staff.  Holders of this permit may park in "E" lots only.

L.  "Quarterly" Permit.  This permit is issued for one
academic quarter only and is valid in those areas for which it
was issued.  The price of this permit may be used toward the
purchase of an annual permit if surrendered on or before the
expiration date on the permit.

Other permits may be issued from time to time by
University Parking Services to control parking areas.

KEY:  parking facilities
1994 53B-3-103
Notice of Continuation March 13, 2002 53B-3-107
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R865.  Tax Commission, Auditing.
R865-4D.  Special Fuel Tax.
R865-4D-1.  Utah Special Fuel Tax Regulation Pursuant to
Utah Code Ann. Section 59-13-102.

A.  Motor vehicle means and includes every self-propelled
vehicle operated or suitable for operation on the highways of the
state which is designed for carrying passengers or cargo; but
does not include vehicles operating on stationary rails or tracks,
or implements of husbandry not operating on the highways.

B.  User means any person using special fuel for the
propulsion of a motor vehicle on the highways of the state,
including:

1.  interstate operators of trucks and buses,
2.  intrastate operators of trucks and buses, and
3.  contractors using special fuel in self-propelled vehicles

for carrying of passengers or cargo.

R865-4D-2.  Clean Special Fuel Certificate, Refund
Procedures for Undyed Diesel Fuel Used Off-Highway or to
Operate a Power Take-Off Unit, and Sales Tax Liability
Pursuant to Utah Code Ann. Sections 59-13-301 and 59-13-
304.

A.  If the vehicle is registered in Utah, the fee for a clean
special fuel certificate under Section 59-13-304 is due at the
time the vehicle is placed in operation and annually thereafter on
the date the vehicle’s registration is renewed.  Certificates may
be obtained from any Tax Commission office or any local motor
vehicle office.  If a vehicle is not registered in Utah, the fee is
due on the date the vehicle begins operation in Utah.  The fee
paid for a vehicle placed in operation may be pro-rated on a
monthly basis if the certificate obtained for the vehicle is valid
for a period of less than 12 months.  Fees paid will not be
refunded if a vehicle is sold or otherwise disposed of prior to the
expiration date of the certificate.

B.  Fuel used in a vehicle off-highway is calculated by
taking off-highway miles divided by the average number of
miles per gallon.  Any other method of calculating undyed diesel
fuel used off-highway must be supported by on-board computer
information or other information that shows the number of
gallons used off-highway with accuracy equal or comparable to
on-board computers.

C.  Where a power take-off unit is driven by the main
engine of the vehicle and used to operate auxiliary equipment,
a quantity, as enumerated below, of the total undyed diesel fuel
delivered into the service tank of the vehicle shall be deemed to
be used to operate the power take-off unit.  The allowances for
power take-off units are as follows:

1.  concrete mixer trucks - 20 percent;
2.  garbage trucks with trash compactor - 20 percent;
3.  vehicles with powered pumps, conveyors or other

loading or unloading devices may be individually negotiated but
shall not exceed:

a)  3/4 gallon per 1000 gallons pumped; or
b)  3/4 gallon per 6000 pounds of commodities, such as

coal, grain, and potatoes, loaded or unloaded.
4.  Any other method of calculating the amount of undyed

diesel fuel used to operate a power take-off unit must be
supported by documentation and records, including on-board
computer printouts or other logs showing daily power take-off

activity, that establish the actual amount of power take-off
activity and fuel consumption.

D.  Allowances provided for in B. and C. above will be
recognized only if adequate records are maintained to support
the amount claimed.

E.  In the case of users filing form TC-922, Fuel Tax
Return For International Fuel Tax Agreement (IFTA) And
Special Fuel User Tax, or form TC-922C, Refund of Tax Paid
on Exempt Fuel for Non-Utah Based Carriers, the allowance
provided for in C. will be refunded to the extent total gallons
allocated to Utah through IFTA exceed the actual taxable
gallons used in Utah, except that in no case will refunds be
allowed for power take-off use that does not occur in Utah.

F.  Undyed diesel fuel used on-highway for the purpose of
idling a vehicle does not qualify for a refund on special fuel tax
paid since the fuel is used in the operation of a motor vehicle.

G.  Diesel fuel that is purchased exempt from the special
fuel tax or for which the special fuel tax has been refunded is
subject to sales and use tax, unless specifically exempted under
the sales and use tax statutes.

R865-4D-3.  User-Dealer’s License Pursuant to Utah Code
Ann. Section 59-13-302.

A.  Prior to any sale or use of special fuel in this state each
user-dealer shall apply for and obtain a special fuel user-dealer’s
license for each bulk plant or service station from which such
special fuel is to be sold or used.  Application for a special user-
dealer’s license shall be made on a form provided by the Tax
Commission.  Under the law the Tax Commission may require
a user-dealer to furnish a bond.  Upon receipt and approval of
the application, the commission will issue the license.  A special
fuel user-dealer’s license is valid only for the user-dealer in
whose name issued and for the specific bulk plant or service
station named on the license.  The license shall remain in force
and effect unless the holder of the license ceases to act as a user-
dealer, or the Tax Commission for reasonable cause terminates
the license at an earlier date.

B.  Upon sale or discontinuance of the sale or distribution
of special fuel as defined in this rule from a bulk plant or service
station for which a license has been issued, the user-dealer shall
return for cancellation the license issued for the bulk plant or
service station.

R865-4D-5.  Special Fuel Tax Entrance Permits Pursuant to
Utah Code Ann. Section 59-13-303.

A.  Any owner or operator of a qualified motor vehicle
entering or traveling within the state of Utah must:

1.  carry in the cab of the vehicle a special fuel permit or
license pursuant to Utah Code Ann. Sections 59-13-303, 59-13-
305, and 59-13-502, or

2.  purchase a Special Fuel Tax Entrance Permit.
B.  Special Fuel Tax Entrance Permits shall:
1.  state the name and address of the registered owner of

the vehicle,
2.  identify the vehicle for which it is issued,
3.  be valid until the expiration of 96 hours from the time

of issuance or until the vehicle exits the state, whichever occurs
first, and

4.  cost $20.
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C.  A person who buys a Special Fuel Tax Entrance Permit
for a motor vehicle is required to pay special fuel tax to the user-
dealer on purchases of special fuel which are delivered into the
vehicle’s fuel supply tank.

D.  A licensed or permit user having occasion to buy the
Special Fuel Tax Entrance Permit is required to report and pay
tax on miles traveled under such permit; no credit or refund is
allowed on the tax report either for miles traveled under the
permit or for dollars paid for the permit.

R865-4D-6.  Invoices Pursuant to Utah Code Ann. Sections
59-13-301 and 59-13-313.

A.  If requested, a retail dealer must issue to a purchaser of
special fuel an invoice that indicates the fuel taxes that have
been included in the price of purchased fuel. This invoice shall
serve as evidence that the special fuel tax has been paid.

B. Invoices must be numbered consecutively, made in
duplicate, and contain the following information:

1. name and address of seller;
2. place of sale;
3. date of sale;
4. name and address of purchaser;
5. fuel type;
6. number of gallons sold;
7. unit number or other vehicle identification if delivered

into a motor vehicle;
8. type of container delivered into if not a motor vehicle;
9. invoice number; and
10. amount and type of state tax paid on the special fuel, if

any.
C.  A retail dealer must charge sales tax on diesel fuel that

is exempt from special fuel tax unless the retail dealer has
received and retains on file a properly completed sales and use
tax exemption certificate indicating that the transaction is
exempt from sales tax.

D.  A retail dealer that sells propane exempt from special
fuel tax, but subject to sales tax, must at the time of each sale
and delivery keep a record of the exempt sale. This record shall
be in the form of an invoice or a log, and shall serve as evidence
that the sale is exempt from special fuel tax.

1. If the record is in the form of an invoice, it shall contain
the information required under B.

2. If the record is in the form of a log, it shall contain the
following information:

a) name and address of the retail dealer;
b) date of sale;
c) amount of propane sold; and
d) purchaser’s name.
E.  A retail dealer that sells propane, compressed natural

gas, or electricity exempt from sales tax shall retain the
following information for each exempt sale:

1. the make, year, and license number of the vehicle;
2. the name and address of the purchaser;
3. the quantity (e.g., number of gallons) sold; and
4. the clean special fuel certificate number.
F.  A retail dealer is not required to obtain an exemption

certificate from a purchaser of dyed diesel fuel indicating that
the dyed diesel fuel will be used for purposes other than to
operate a motor vehicle upon the highways of the state if the

retail dealer complies with the notice requirement under 26
C.F.R. Section 48.4082-2.

G.  A retail dealer may not sell dyed diesel fuel exempt
from special fuel tax if the retail dealer knows that the fuel will
be used to operate a motor vehicle upon the highways of the
state.

R865-4D-18.  Maintenance of Records Pursuant to Utah
Code Ann. Sections 59-13-305(1) and 59-13-312.

A.  The records and documents maintained pursuant to
Section 59-13-312 must substantiate the amount of fuel
purchased and the amount of fuel used in the state and claimed
on the special fuel report required by Section 59-13-305(1).

B.  Every user must maintain detailed mileage records and
summaries for fleets traveling in Utah, detailed fuel purchase
records, and bulk disbursement records.  From this information,
an accurate average miles per gallon (mpg) figure can be
determined for use in computing fuel tax due.  No fuel entering
the fuel supply tank of a motor vehicle may be excluded from
the mpg computation.  Refer to Tax Commission rule R865-4D-
2.

C.  Individual vehicle mileage records (IVMRs) separating
Utah miles from non-Utah miles must be maintained.  Utah
miles must be separated further into taxable Utah miles and
nontaxable Utah miles.  An adequate IVMR will contain the
following information:

1.  starting and ending dates of trip;
2.  trip origin and destination;
3.  route of travel, beginning and ending odometer or

hubometer reading, or both;
4.  total trip miles;
5.  Utah miles;
6.  fuel purchased or drawn from bulk storage for the

vehicle; and
7.  other appropriate information that identifies the record,

such as unit number, fleet number, record number, driver’s
name, and name of the user or operator of the vehicle.

D.  If the user fails to maintain or provide adequate records
from which the user’s true liability can be determined, the Tax
Commission shall, upon giving written notice, estimate the
amount of liability due.  Such estimate shall take into
consideration any or all of the following:

1.  any available records maintained and provided by the
user;

2.  historical filing information;
3.  industry data;
4.  a flat or standard average mpg figure.
a)  The standard average mpg normally applied is four mpg

for qualified motor vehicles and six miles per gallon for
nonqualified motor vehicles.

E. Section 59-13-312(2) requires that the user be able to
support credits claimed for tax-paid fuel with documents
showing payment of the Utah special fuel tax.  If documents and
records showing payment of the Utah special fuel tax are not
maintained or are not provided upon request, the credits will be
disallowed.

R865-4D-19.  Refund of Special Fuel Taxes Paid by
Government Entities Pursuant to Utah Code Ann. Section
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59-13-301.
A.  Governmental entities entitled to a refund for special

fuel taxes paid shall submit a completed Application for
Government Motor Fuel and Special Fuel Tax Refund, form TC-
114, to the commission.

B.  A governmental entity shall retain the following records
for each purchase of special fuel for which a refund of taxes paid
is claimed:

1.  name of the government entity making the purchase;
2.  license plate number of the government vehicle for

which the special fuel is purchased;
3.  invoice date;
4.  invoice number;
5.  vendor;
6.  vendor location;
7.  product description;
8.  number of gallons purchased; and
9.  amount of state special fuel tax paid.
C.  Original records supporting the refund claim must be

maintained by the government entity for three years following
the year of refund.

R865-4D-20.  Exemption or Refund for Exported Undyed
Diesel Fuel Pursuant to Utah Code Ann. Section 59-13-301.

A.  If untaxed undyed diesel fuel is sold by a supplier
directly out-of-state or is sold by a supplier to a purchaser that
will deliver the fuel directly out-of-state, the fuel may be sold by
the supplier exempt from the special fuel tax.

B.  If untaxed undyed diesel fuel is sold tax exempt under
A., the supplier shall report the fuel sold tax exempt on the
export schedule of its special fuel supplier return.

C.  If special fuel tax has been paid on undyed diesel fuel
that is exported, the exporter may apply to the Tax Commission,
on a monthly basis and on the export refund request form
provided by the Tax Commission, for a refund of special fuel
taxes paid.

D.  Original records supporting the exemption or refund
claim must be maintained by the entity claiming the exemption
or refund for three years following the year of exemption or
refund.

R865-4D-21.  Consistent Basis for Diesel Fuel Reporting
Pursuant to Utah Code Ann. Sections 59-13-301 and 59-13-
307.

A.  Definitions.
1.  "Gross gallon" means the United States volumetric

gallon with a liquid capacity of 231 cubic inches.
2.  "Net gallon" means the gross metered gallon with

temperature correction in volume to 60 degrees Fahrenheit.
B.  All Utah licensed special fuel suppliers shall elect to

calculate the tax liability on the Utah Special Fuel Supplier Tax
Return on a consistent and strict gross gallon or net gallon basis.
The election must be declared in writing and must be sent to the
Tax Commission.  The declared basis must be the exclusive
basis used for 12 consecutive months.  Any supplier failing to
make an election will default to the gross gallon basis and must
then report and pay the excise tax on that basis.  Request for
changes in the reporting basis must be submitted in writing and
approved by the Tax Commission prior to any change in the

reporting basis.  Changes in basis may occur only on January 1
and must remain in effect 12 consecutive months.

C. All invoices, bills of lading, and special fuel tax returns
must include both the gross and net gallon amounts.
Conversion from gross to net must conform to the ASTM-API-
IP Petroleum Measurement Tables.

D.  All transactions, such as purchases, sales, or
deductions, reported on the Special Fuel Supplier Tax Return
must be reported on a consistent and exclusive basis.  The
taxpayer shall not alternate the two methods on any return or
during any 12-month period.

E.  This rule shall take effect July 1, 1997.

R865-4D-22.  Reduction in Special Fuel Tax for Suppliers
Subject to Navajo Nation Fuel Tax Pursuant to Utah Code
Ann. Section 59-13-301.

A.  The purpose of this rule is to provide procedures for
administering the reduction of special fuel tax authorized under
Section 59-13-301.

B.  The reduction shall be in the form of a refund.
C.  The refund shall be available only for special fuel:
1.  delivered to a retailer or consumer on the Utah portion

of the Navajo Nation; and
2.  for which Utah special fuel tax has been paid.
D.  The refund shall be available to a special fuel supplier

that is licensed as a distributor with the Office of the Navajo
Tax Commission.

E.  The refund application may be filed on a monthly basis.
F.  A completed copy of the Navajo Tax Commission

Monthly Fuel Distributor Tax Return, form 900, along with
schedules and manifests, must be included with the Utah State
Tax Commission Application for Navajo Nation Fuel Tax
Refund, form TC-126.

G.  Original records supporting the refund claim must be
maintained by the supplier for three years following the year of
refund.  These records include:

1.  proof of payment of Utah special fuel tax;
2.  proof of payment of Navajo Nation fuel tax; and
3.  documentation that the special fuel was delivered to a

retailer or consumer on the Utah portion of the Navajo Nation.

KEY:  taxation, fuel, special fuel
December 11, 2001 59-13-102
Notice of Continuation March 15, 2002 59-13-301

59-13-302
59-13-303
59-13-304
59-13-305
59-13-307
59-13-312
59-13-313
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R865.  Tax Commission, Auditing.
R865-13G.  Motor Fuel Tax.
R865-13G-1.  Carrier’s Reports of Motor Fuel Deliveries
Pursuant to Utah Code Ann. Section 59-13-208.

A.  Carrier means every individual, firm, partnership,
group, or corporation importing or transporting motor fuels into
the state of Utah by means of conveyance, whether gratuitously,
for hire, or otherwise.  It includes both common and private
carriers, as those terms are commonly used.

B.  Every carrier delivering motor fuels, as defined in Utah
Code Ann. Section 59-13-102, within this state must submit
written reports of all deliveries from outside Utah.  The Tax
Commission will furnish forms and the forms must be submitted
on or before the last day of each month to cover fuel imported
during the previous month.

R865-13G-3.  Export Sales Pursuant to Utah Code Ann.
Section 59-13-201.

A.  Sales and deliveries of motor fuel, by a Utah licensed
distributor are exempt, provided one of the following
requirements is met:

1.  delivery is made to a point outside this state by a
common or contract carrier to a Utah licensed distributor;

2.  delivery is made to a point outside this state in a vehicle
owned and operated by a Utah licensed distributor;

3.  delivery is made at a point in or outside this state to a
distributor or importer licensed in another state for use or sale
in that state; or

4.  delivery is made, in a drum or similar container, at a
point in the state of Utah to a person for use in another state.

B.  Each export sale must be supported by records that
disclose the following information.

1.  If sold to a licensed distributor, records shall show the
date exported, the consignee or purchaser, and the destination of
the motor fuel.

2.  If the exporter is not a licensed distributor, credit must
be claimed through a licensed distributor and the following
requirements must be met:

(a)  the exporter must furnish a licensed distributor with a
completed Form TC-112 Proof of Exportation -- Motor Fuel,
showing the date, the purchaser or consignee, and the
destination of the motor fuel;

(b)  the licensed distributor shall make note of the date this
information is furnished and make claim for credit due on the
motor fuel return for the same period in which the Form TC-112
was received;

(c)  claims for credit or refund must be made within 180
days from date of export, whether the claim is made through a
licensed distributor or directly to the Tax Commission; all
persons authorized to do so must file a claim directly with the
Tax Commission; and

C.  motor fuel delivered into the fuel tank or auxiliary fuel
tank of any vehicle owned or operated by a resident or a
nonresident of this state is taxable.

R865-13G-5.  Sales to Licensed Distributors Pursuant to
Utah Code Ann. Sections 59-13-203 and 59-13-204.

A.  Motor fuel dealers engaged in the business of selling
motor fuel for resale in wholesale quantities may elect to

become a licensed distributor under the provisions of Utah Code
Ann. Sections 59-13-203 and 59-13-204 of the Motor Fuel Tax
Act.  License and bond requirements contained in Utah Code
Ann. Section 59-13-203 of the Motor Fuel Tax Act must be
fulfilled when a dealer makes this election.

B.  A licensed distributor wishing to purchase motor fuel
without payment of tax at the time of purchase must furnish his
supplier or suppliers with a signed letter containing the
following information:

1.  a statement advising that the purchaser is the holder of
a valid motor fuel tax license;

2. the number of the license; and
3. a statement that the purchaser will assume the

responsibility and liability for the payment of motor fuel tax on
all future purchases of motor fuel.

C.  The letter from the purchaser must be retained by the
seller as part of his permanent records.

R865-13G-6.  Product Considered Exempt Pursuant to Utah
Code Ann. Section 59-13-210.

A.  Volatile or inflammable liquids which qualify as motor
fuels under Utah laws but which in their present state are not
usable in internal combustion engines and in fact are not used
as motor fuels in internal combustion engines are exempt if sold
in bulk quantities of not less than 1,000 gallons at each delivery.

B.  The licensed motor fuel importer, refiner, or licensed
distributor shall submit specifications and other related data to
the Tax Commission. If the Tax Commission agrees that the
product is not a taxable motor fuel in its current state, it may be
sold exempt provided it is determined that all of the product
sold will be used for other than use in an internal combustion
engine.

C.  The Tax Commission may set reporting and verification
requirements for nontaxable products if additional sales are
made to the same purchaser for identical use.  Failure to submit
reports, verification, or specifications upon request by the Tax
Commission will result in the product losing its exempt status.

D.  Sellers and purchasers of the exempt product must
maintain records to show the use of the product together with
laboratory specifications to indicate its quality.  These records
must be available for audit by the Tax Commission.

E.  Any exempt products subsequently sold in their original
state for use as a motor fuel, or to be blended with other
products to be used as a motor fuel, will be subject to the motor
fuel tax at the time of sale.

R865-13G-8.  Nonhighway Agricultural Use Pursuant to
Utah Code Ann. Section 59-13-202.

A.  Every person who purchases motor fuel within this
state for the operation of farm engines, including self-propelled
farm machinery, used solely for nonhighway agricultural
purposes, is entitled to a refund of the Utah Motor Fuel Tax
paid thereon.

1.  Agricultural purposes relate to the cultivation of the soil
for the production of crops, including:  vegetables, sod crops,
grains, feed crops, trees, fruits, nursery floral and ornamental
stock, and other such products of the soil.  The term also
includes raising livestock and animals useful to man.

2.  Refunds are limited to the person raising agricultural
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products for resale or performing custom agricultural work using
nonhighway farm equipment. It is further limited to persons
engaged in commercial farming activities rather than those
engaged in a hobby or farming for personal use.

3.  Fuel used in the spraying of crops by airplanes does not
ordinarily qualify for refund since aviation fuel tax rather than
motor fuel tax normally applies to the sale of this fuel.

R865-13G-9.  Solid Hydrocarbon Motor Fuel Exemptions
Pursuant to Utah Code Ann. Section 59-13-201.

A.  Motor fuels refined in Utah from solid hydrocarbons
located in Utah are exempt from the motor fuel tax.  If any
exempt product is blended into gasoline refined from oil or into
gasohol produced by blending gasoline and alcohol, the
resulting product will be exempt only to the extent of the exempt
hydrocarbon fuel included in the final blended product.

1.  For example, if the motor fuel produced from solid
hydrocarbons is blended with product containing 90 percent
motor fuel produced from oil, 10 percent of the total product
will be exempt from the motor fuel tax.  To the extent possible,
the solid hydrocarbon exemption should be claimed by the
person refining or distilling the exempt product.

B.  If the resulting blended motor fuel is exported from
Utah or sold to a tax-exempt government agency, the exemption
claimed as a result of the export or government sales must be
reduced by the amount of exemption claimed for the motor fuel
produced from solid hydrocarbons in Utah.

C.  In order for this adjustment to be made in cases where
the export or exempt sale is made by someone other than the
refiner or blender, the invoice covering the sale of the fuel must
designate the amount of exempt product included in the motor
fuel sold.  This must be shown whether sold to a licensed
distributor or to an unlicensed distributor.

1.  If the exempt, or partially exempt product is sold to a
licensed distributor, the distributor must make the adjustment on
the form used to claim credit for the government sale or the
export.

2.  If sold to an unlicensed distributor, the export form or
government sale form submitted to a licensed distributor for a
claim must contain a statement disclosing the amount of exempt
motor fuel included.

3.  If the records are insufficient to disclose the identity of
the exempt purchaser on a direct basis, an adjustment shall be
made multiplying the exempt product by a percentage factor
representing the government and export sales portion of total
motor fuel sales for the same period.

R865-13G-10.  Exemption For Collective Purchase of Motor
Fuels by State and Local Government Agencies Pursuant to
Utah Code Ann. Section 59-13-201.

A.  Definitions:
1.  "Sale" means the passing of title from the seller to the

buyer for a price (see Utah Code Ann. Section 70A-2-106(1)).
2.  "Delivery" means the physical transfer of the goods

from seller to buyer, directly or through a carrier.  Tender of
delivery requires that the seller put and hold conforming goods
at the buyer’s disposition and give the buyer any notification
reasonably necessary to enable him to take delivery (see Utah
Code Ann. Section 70A-2-503(1)).

B.  In order for collective purchases to qualify for the 750
gallon exemption, transactions must comply with the conditions
of at least one of the four cases below.

1.  Multiple government agencies exclusively sharing a
tank, which is leased or owned by one or more of those
agencies, may be classified as exempt if one of the following
conditions are met:

a.  If title to the fuel passes as it enters the tank, then any
deliveries into the tank of 750 gallons or more billed to a single
government agency will qualify for exemption.

b.  If title to the fuel passes as it leaves the tank, then the
provisions of B.2. must be met for the exemption to apply.

2.  Purchases by a government agency from an automated
metering system activated by a card or key qualify for
exemption if the purchases are billed in quantities of 750
gallons or more and the time period over which the purchases
were made is stated on the invoice.  The government agency
must have control of, rights to, and be the only agency billed for
all fuel metered on each card or key assigned to it in order for
the arrangement to be tax exempt.

3.  Deliveries to more than one bulk storage facility owned
or leased by a government agency qualify for exemption if the
total amount of fuel delivered within 48 hours is 750 gallons or
more.  The location, amount, and date of each delivery must be
shown on the invoice.  As an example, 500 gallons may be
delivered to a school district’s shop, and another 500 gallons to
its bulk storage facility out of town.  The total 1000 gallons is
exempt from taxation if the deliveries are made within 48 hours
of each other and are billed as a single sale.

4.  Bulk deliveries made from a truck with a delivery
capacity of less than 750 gallons can qualify for the exemption
if the total fuel delivered by the truck to the governmental
agency within 48 hours is 750 or more gallons, regardless of the
number of trips taken to deliver the fuel.  The invoice must
indicate the number and date of deliveries.

C.  Sales to an Indian tribe for its exclusive use, acting in
its tribal capacity, are exempt from taxation if the requirements
of this rule are met.  Sales to individual tribal members, to
Indian businesses operating on or off tribal territory, or to other
nontribal organizations for personal use, retail sales purposes,
or distribution to third parties do not qualify for the exemption
for sales to Indian tribes.

D.  Licensed distributors claim the exemption on qualifying
sales to government agencies by taking the deduction on their
motor fuel tax return for the month in which the sales occurred.
In the case of qualifying collective purchases which span more
than one month, the deduction is claimed in the month in which
the sale is invoiced.  Nonlicensed distributors making qualifying
sales to government agencies must obtain credit for the
exemption through the return of the licensed distributor
supplying them with the fuel for the sales.  Each sale claimed as
a deduction must be supported with a copy of the sales invoice
attached to the return.  The sales invoice must be in proper form
and must contain sufficient information to substantiate the
exemption status of the sale according to this rule.

R865-13G-11.  Consistent Basis for Motor Fuel Reporting
Pursuant to Utah Code Ann. Section 59-13-204.

A.  Definitions:
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1.  "Gross gallon" means the United States volumetric
gallon with a liquid capacity of 231 cubic inches.

2.  "Net gallon" means the gross metered gallon with
temperature correction in volume to 60 degrees Fahrenheit.

B.  All Utah licensed distributors shall elect to calculate the
tax liability on the Utah Motor Fuel Tax Returns on a consistent
and strict gross gallon or net gallon basis.  The election must be
declared in writing and must be sent to the Tax Commission.
The declared basis must be the exclusive basis used for 12
consecutive months.  Any licensed distributor failing to make an
election will default to the gross gallon basis and must then
report and pay the excise tax on that basis.  Requests for changes
in the reporting basis must be submitted in writing and approved
by the Tax Commission prior to any change in the reporting
basis.  Changes in basis may occur only on January 1 and must
remain in effect 12 consecutive months.

C. If the election is made to purchase under the net gallon
basis, all invoices, bills of lading, and motor fuel tax returns
must include both the gross and net gallon amounts.
Conversion from gross to net must conform to the ASTM-API-
IP Petroleum Measurement Tables.

D.  All transactions such as purchases, sales, or deductions,
reported on the Motor Fuel Tax Return must be reported on a
consistent and exclusive basis.  The taxpayer shall not alternate
the two methods on any return or during any 12-month period.

E.  This rule shall take effect January 1, 1992.

R865-13G-13.  Refund of Motor Fuel Taxes Paid Pursuant
to Utah Code Ann. Section 59-13-201.

A.  Governmental entities entitled to a refund for motor
fuel taxes paid shall submit a completed Application for
Government Motor Fuel and Special Fuel Tax Refund, form TC-
114, to the commission.

B.  A government entity shall retain the following records
for each purchase of motor fuel for which a refund of taxes paid
is claimed:

1.  name of the government entity making the purchase;
2.  license plate number of vehicle for which the motor fuel

is purchased;
3.  invoice date;
4.  invoice number;
5.  supplier;
6.  Vendor location;
7.  fuel type purchased;
8.  number of gallons purchased; and
9.  amount of state motor fuel tax paid.
C.  Original records supporting the refund claim must be

maintained by the governmental entity for three years following
the year of refund.

R865-13G-15.  Reduction in Motor Fuel Tax for Distributors
Subject to Navajo Nation Fuel Tax Pursuant to Utah Code
Ann. Section 59-13-201.

A.  The purpose of this rule is to provide procedures for
administering the reduction of motor fuel tax authorized under
Section 59-13-201.

B.  The reduction shall be in the form of a refund.
C.  The refund shall be available only for motor fuel:
1.  delivered to a retailer or consumer on the Utah portion

of the Navajo Nation; and
2.  for which Utah motor fuel tax has been paid.
D.  The refund shall be available to a motor fuel distributor

that is licensed as a distributor with the Office of the Navajo
Tax Commission.

E.  The refund application may be filed on a monthly basis.
F.  A completed copy of the Navajo Tax Commission

Monthly Fuel Distributor Tax Return, form 900, along with
schedules and manifests, must be included with the Utah State
Tax Commission Application for Navajo Nation Fuel Tax
Refund, form TC-126.

G.  Original records supporting the refund claim must be
maintained by the distributor for three years following the year
of refund.  These records include:

1.  proof of payment of Utah motor fuel tax;
2.  proof of payment of Navajo Nation fuel tax; and
3. documentation that the motor fuel was delivered to a

retailer or consumer on the Utah portion of the Navajo Nation.

KEY:  taxation, motor fuel, gasoline, environment
October 16, 2001 59-13-201
Notice of Continuation April 21, 1997 59-13-202

59-13-203
59-13-204
59-13-208
59-13-210
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R865.  Tax Commission, Auditing.
R865-14W.  Mineral Producers’ Withholding Tax.
R865-14W-1.  Mineral Production Tax Withholding
Pursuant to Utah Code Ann. Sections 59-6-101 through 59-6-
104.

A.  Definitions.
1.  "Working interest owner" means any person who is the

owner of an interest in oil, gas, other hydrocarbon substances,
or all other metalliferous and nonmetalliferous minerals who is
burdened with a share of the expense of developing and
operating the property.

2.  "First purchaser" means the first person to pay for
production after it is extracted from deposits in this state.

3.  "Person" means any natural person, company,
corporation, association, partnership, joint venture, cooperative,
estate, trust, receiver, or any other party or entity that has a
working interest, royalty interest, overriding royalty interest,
production payment, production payment including in-kind
exchanges, or any other ownership interest entitled to
production proceeds from deposits in this state.

4.  "Producer" as defined in Section 59-6-101 includes any
non-operating working interest owner that makes payments to
persons having an interest in minerals produced or extracted
from deposits in this state.

B.  Advance mineral production payments that relate to,
refer to, or concern production are subject to the mineral
production tax withholding requirements.

C.  Each producer who disburses funds that are owed to
any person owning a working interest, a royalty interest,
overriding royalty interest, production payment or any other
interest in minerals produced in this state, is subject to the
withholding requirement of Section 59-6-102.

D.  Withholding requirements on further distributions are
as follows:

1.  Each producer who disburses funds to any producer,
working interest owner or any other interest owner must
withhold five percent of the gross payment due if that producer
or any other interest owner does not make further distributions.
For producers or any other interest owners making further
distributions, the procedures outlined in D.2. must be followed.

2.  The working interest owner or producer who makes
further distributions must be licensed to withhold on the
disbursements and is responsible for remitting the tax withheld
each quarter.  Upon approval by the Auditing Division of the
Tax Commission, a working interest owner or producer who
makes further distributions of the mineral production proceeds
may furnish an exemption certificate approved by the Tax
Commission to the producer or first purchaser.

3.  If an exemption certificate approved by the Auditing
Division of the Tax Commission is not received, withholding is
required.

E.  If a mineral is taken in kind by an interest owner of a
mineral production property, the initial withholding
responsibility rests with the first purchaser who receives the
mineral.  A person taking a mineral under an exchange
agreement with the interest owner is considered to be the first
purchaser and is subject to the requirement of withholding and
remitting the tax on any payments made to the interest owner.

F.  Claiming credit for the tax withheld shall be

accomplished as follows:
1.  Credit must be claimed for the tax withheld on a Utah

individual income tax return or a Utah corporation franchise tax
return, with a copy of Form TC-675R attached to substantiate
the amount claimed.

2.  Taxpayers who are shareholders in a corporation taxed
under Subchapter S of the Internal Revenue Code and are Utah
residents, members of a Utah limited liability company, or
members of a partnership doing business in this state must
attach a copy of federal form K-1 to their Utah individual
income tax return.  They may claim credit for the amount shown
as their percentage share of the tax withheld from Utah mineral
production payments by the corporation, limited liability
company, or partnership.

3.  An estate or trust is entitled to credit for the tax
withheld in proportion to its share of federal distributable net
income.  The remaining credit must be passed through to the
beneficiaries in proportion to their respective shares of federal
distributable net income of the estate or trust.  To claim the
credit, the beneficiaries must attach a copy of federal form K-1
to their Utah individual income tax return and claim credit for
the amount shown by the fiduciary as their percentage share of
the tax withheld from Utah mineral production payments.

4.  A corporation or individual taxpayer filing on a fiscal
year ending other than December 31, must claim a credit for the
withholding tax shown on Form TC-675R on the corporation
franchise or individual income tax return required to be filed
during the year following the December closing period of the
Form TC-675R.

G.  The return prescribed by the Tax Commission for
reporting the information specified in Section 59-6-103 may be
obtained from the Tax Commission.  These forms are to be
completed and filed in accordance with instructions provided by
the Tax Commission.  They are as follows:

1.  Form TC-96Q, Utah Employer’s Quarterly Income
Withholding Return, must be filed quarterly. Negative payments
may not be reported on Form TC-96Q. Utah Employer’s
Amended Income Withholding Return, TC-96A, must be filed
in cases where tax was withheld in error and adjustments to the
current period create negative amounts. Adjustments are not
allowed between calendar years.  All adjustments on quarterly
returns must be for the current calendar year. Amended returns
must be filed for prior years adjustments.

2.  Form TC-96R, Utah Employer’s Mineral Production
Withholding Reconciliation Return must be filed annually with
a copy of each Form TC-675R attached.

3.  Form TC-96A, Utah Amended Mineral Production
Withholding Return, must be filed when adjustments are not for
the current calendar year or when adjustments in the current
calendar year would create negative amounts.

4.  Form TC-675R, Statement of Utah Tax Withheld on
Mineral Production shall be furnished to each person who is
entitled to credit for taxes withheld each calendar year.  If a
working interest owner or royalty owner receives payments on
more than one well or property from the same producer, the
production payment amount and mineral production
withholding tax amount may be grouped on Form TC-675R.
Negative payments will not be accepted on Form TC-675R.

H.  If the producer, operator, or first purchaser fails to
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withhold the tax required under Section 59-6-102, and
thereafter, the income subject to withholding is reported, and the
resulting tax is paid by the recipient, any tax required to be
withheld shall not be collected from the producer, operator, or
first purchaser. However, the producer, operator, or first
purchaser shall remain subject to penalties and interest on the
total amount of taxes that should have been withheld.

KEY:  taxation, mineral resources, withholding tax
November 19, 1996 59-6-101
Notice of Continuation March 15, 2002 through

59-6-104
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R909.  Transportation, Motor Carrier.
R909-1.  Safety Regulations for Motor Carriers.
R909-1-1.  Adoption of Federal Regulations.

A.  Safety Regulations for Motor Carriers, 49 CFR Parts
350 through 399 and Part 40, as contained in the October 1,
2000 edition and amendments which appear, November 1, 2000
and, December 1, 2000, January 1, 2001, February 1, 2001,
March 1, 2001, April 1, 2001, May 1, 2001, June 1, 2001, July
1, 2001 and August 1, 2001 as printed by the Regulations
Management Corporation Service, is incorporated by reference,
except for Parts 391.11(b)(1), 391.49, 395.1(k), 395.1(l),
395.1(m) and 395.1(n).  These requirements apply to all motor
carrier(s) as defined in 49 CFR Part 390.5, excluding
commercial motor vehicles which are designed or used to
transport more than 8 and less than 15 passengers (including the
driver) for compensation and UCA 72-9-102(2) engaged in
Commerce.

B.  In the instance of a driver who is used primarily in the
transportation of construction materials and equipment, as
defined under 395.2, to and from an active construction site, any
period of 7 or 8 consecutive days may end with the beginning of
any off-duty period of 36 or more successive hours.

C.  Exceptions to Part 391.41, Physical Qualification may
be granted under the rules of Department of Public Safety,
Driver’s License Division, UCA 53-3-303.5 for intrastate drivers
under R708-34.

D.  Drivers involved wholly in intrastate commerce shall be
at least 18 years old; unless transporting placarded amounts of
hazardous materials; or 16 or more passengers including the
driver.

E.  Drivers involved in interstate commerce, transporting
placarded amounts of hazardous materials, or 16 or more
passengers including the driver, shall be at least 21 years old.

R909-1-2.  Insurance for Private Intrastate/Interstate Motor
Carriers.

A.  Definitions:  Private motor carriers means a person who
provides transportation of property or passengers by commercial
motor vehicle, and is not a for-hire motor carrier.

B.  Private motor carriers shall have an MCS-90, MCS-
90B, MCS-82 or MCS-828 on file at the principal place of
business with a minimum amount of $750,000 liability.

KEY:  trucks, transportation safety
December 3, 2001 72-9-103
Notice of Continuation March 6, 2002 72-9-104
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R909.  Transportation, Motor Carrier.
R909-75.  Safety Regulations for Motor Carriers
Transporting Hazardous Materials and/or Hazardous
Wastes.
R909-75-1.  Adoption of Federal Regulations.

Safety Regulations for Motor Carriers Transporting
Hazardous Materials and/or Hazardous Wastes, 49 CFR, Sub-
Chapter C, of the October 1, 2000, edition as printed in the
Regulations Management Corporation Service, are incorporated
by reference.  In addition, amendments to the same edition,
which appear November 1, 2000, December 1, 2000, January 1,
2001, February 1, 2001, March 1, 2001, April 1, 2001, and May
1, 2001, are incorporated by reference within this rule.  This
applies to all private, common, and contract carriers by highway
in commerce.

KEY:  hazardous materials transportation, hazardous
substances, hazardous waste, safety regulation
August 15, 2001 72-9-103
Notice of Continuation March 6, 2002 72-9-104



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 449

R986.  Workforce Services, Employment Development.
R986-700.  Child Care Assistance.
R986-700-701.  Authority for Child Care Assistance (CC)
and Other Applicable Rules.

(1)  The Department administers Child Care Assistance
(CC) pursuant to the authority granted in Section 35A-3-310.

(2)  Rule R986-100 applies to CC except as noted in this
rule.

(3)  Applicable provisions of R986-200 apply to CC,
except as noted in this rule.

R986-700-702.  General Provisions.
(1)  CC is provided to support employment.
(2)  CC is available, as funding permits, to the following

clients who are employed or are participating in activities that
lead to employment:

(a)  parents;
(b)  specified relatives; or
(c)  clients who have been awarded custody or appointed

guardian of the child.
(3)  Child care is provided only for children living in the

home and only during hours when neither parent is available to
provide care for the children.

(4)  If a client is eligible to receive CC, the following
children, living in the household unit, are eligible:

(a)  children under the age of 13; and
(b)  children age 13 to 18 years if the child is:
(i)  physically or mentally incapable of self-care as

determined by a medical doctor, doctor of osteopathy or
licensed or certified psychologist; and/or

(ii)  under court supervision.
(5) The children receiving care do not need to meet the

citizenship or alienage requirements of R986-200-203.  The
parent, guardian or specified relative does need to meet those
requirements.

(6)  Clients who qualify for child care services will be paid
if and as funding is available.  When the child care needs of
eligible applicants exceed available funding, applicants will be
placed on a waiting list.  Eligible applicants on the list will be
served as funding becomes available.  Special needs children,
homeless children and FEP or FEPTP eligible children will be
prioritized at the top of the list and will be served first. "Special
needs child" means a child identified by the Department of
Human Services, Division of Services to People with
Disabilities or other entity as determined by the Department, as
having a physical or mental disability requiring special child
care services.

(7)  The amount of CC might not cover the entire cost of
care.

(8)  A client is only eligible for CC if the client has no
other options available for child care.  The client is encouraged
to obtain child care at no cost from a parent, sibling, relative, or
other suitable provider. If suitable child care is available to the
client at no cost from another source, CC cannot be provided.

(9)  CC can only be provided for an eligible provider and
will not be provided for illegal or unsafe child care.  Illegal child
care is care provided by any person or facility required to be
licensed or certified but where the provider has not fulfilled the
requirements necessary to obtain the license or certification.

(10)  Neither the Department nor the state of Utah are
liable for injuries that may occur when a child is placed in child
care even if the parent receives a subsidy from the Department.

(11)  Foster care parents receiving payment from the
Department of Human Services are not eligible to receive CC.

(12)  Once eligibility for CC has been established,
eligibility must be reviewed at least once every six months.  The
review is not complete until the re-certification forms are signed
and returned to the local office.  All requested verifications must
be provided at the time of the review.  If the Department has
reason to believe the client’s circumstances have changed,
affecting either eligibility or payment amount, the Department
will reduce or terminate CC even if the certification period has
not expired.

R986-700-703.  Client Rights and Responsibilities.
In addition to the client rights and responsibilities found in

R986-100, the following client rights and responsibilities apply:
(1)  A client has the right to select the type of child care

which best meets the family’s needs.
(2)  If a client requests help in selecting a provider, the

Department will refer the client to the local Child Care Resource
and Referral agency.

(3)  A client is responsible for monitoring the child care
provider.  The Department will not monitor the provider.

(4)  A client is responsible to pay all costs of care charged
by the provider.  If the child care assistance payment is less than
the amount charged by the provider, the client is responsible for
paying the provider the difference.

(5)  In addition to the requirements for reporting other
material changes that might affect eligibility, outlined in R986-
100-113, a client is responsible for reporting a change in the
client’s need for child care, a change in the client’s child care
provider, and a change in the amount a provider charges for
child care, to the Department within 10 days of the change.

(6)  If a material change which would result in a decrease
in the amount of the CC payment is reported within 10 days the
decrease will be made effective beginning the next month and
sums received in the month in which the change was reported
will not be treated as an overpayment.  If the client fails to
report the change within 10 days, the decrease will occur as
soon as the Department learns of the change and the
overpayment will be assessed back to the date of the change.

(7)  A client is responsible for payment to the Department
of any overpayment made in CC.

(8)  Any client receiving any type of CC who is not
receiving full court ordered child support must cooperate with
ORS in obtaining child support from the absent parent.  Child
support payments received by the client count as unearned
income.  If a client’s case was closed for failure to cooperate
with ORS it cannot be reopened until ORS notifies the
Department that the client is cooperating.

(9)  All clients receiving CC must cooperate in good faith
with the Department in establishing paternity unless there is
good cause for not cooperating.

(10) If the client has failed to provide all necessary
information and the child care provider requests information
about payment of CC to the client, the Department is authorized
to inform the provider that further information is needed before
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payment can be determined.
(11) The Department may also release general information

to a provider regarding the status of or a delay in the payment of
CC.

R986-700-704.  Establishment of Paternity.
(1)  If ORS notifies the Department that a client is not

cooperating with the establishment of paternity, the client may
appeal to a Department ALJ by following the procedures for
hearings set forth in R986-100.

(2)  The ALJ will make a determination on the question of
whether or not the client is making a good faith effort to
cooperate based on the same criteria ORS uses in FEP cases.

(3)  The procedure and rules for establishing good cause for
not cooperating in the establishment of paternity are the same as
in R986-200.  If the client appeals both a good faith
determination and alleges good cause for not cooperating, the
ALJ will join the two issues together and make a decision on the
questions of good faith and good cause at the same hearing.

R986-700-705.  Eligible Providers and Provider Settings.
(1)  The Department will only pay CC to clients who select

eligible providers.  The only eligible providers are:
(a)  licensed and accredited providers:
(i)  licensed homes;
(ii)  licensed family group homes; and
(iii)  licensed child care centers.
(b)  license exempt providers who are not required by law

to be licensed and are either;
(i)  license exempt centers; or
(ii)  related to the client and/or the child.  Related in this

paragraph is as defined in R986-700-706(3).
(c)  homes with a Residential Certificate obtained from the

Bureau of Licensing.
(2)  All clients who were receiving child care prior to

January 1, 2001, will be granted a grace period in which to find
an eligible provider.  The length of the grace period will be
determined by the Department but in no event will it extend later
than June 30, 2001.

(3)  If a new client has a provider who is providing child
care at the time the client applies for child care assistance or has
provided child care in the past and has an established
relationship with the child(ren), but the provider is not currently
eligible, the client may receive child care assistance for a period
not to exceed three months if the provider is willing to become
an eligible provider and actively pursues eligibility.

(4)  The Department may, on a case by case basis, grant an
exception and pay for CC when an eligible provider is not
available:

(a)  within a reasonable distance from the client’s home.  A
reasonable distance, for the purpose of this exception only, will
be determined by the transportation situation of the parent and
child care availability in the community where the parent
resides; or

(b)  because a child in the home has special needs which
cannot be otherwise accommodated; or

(c)  which will accommodate the hours when the client
needs child care; or

(d)  if the provider lives in an area where the Department

of Health lacks jurisdiction, which includes tribal lands, to
provide licensing or certification; or

(e)  in the event of unusual or extraordinary circumstances
but only with the approval of a Department supervisor.

(5)  If an exception is granted under paragraph (4) above,
the exception will be reviewed at the client’s next review date to
determine if an exception is still appropriate.

(6)  License exempt providers must register with the
Department and agree to maintain minimal health and safety
criteria by signing a certification before payment to the client
can be approved.  The minimum criteria are that:

(a)  the provider be at least 18 years of age and physically
and mentally capable of providing care to children;

(b)  the provider’s home is equipped with hot and cold
running water, toilet facilities, and is clean and safe from
hazardous items which could cause injury to a child.  This
applies to outdoor areas as well;

(c)  there are working smoke detectors and fire
extinguishers on all floors of the house where children are
provided care;

(d)  there are no individuals residing in the home who have
felony criminal convictions, or misdemeanor convictions which
are offenses against a person, or have been subject to a
substantiated finding of child abuse or neglect by the Utah
Department of Human Services, Division of Child and Family
Services or a court;

(e)  there is a telephone in operating condition with a list
of emergency numbers located next to the phone which includes
the phone numbers for poison control and for the parents of
each child in care;

(f)  food will be provided to the child in care of sufficient
amount and nutritional value to provide the average daily
nutrient intake required.  Food supplies will be maintained to
prevent spoilage or contamination.  Any allergies will be noted
and care given to ensure that the child in care is protected from
exposure to those items; and

(g)  the child in care will be immunized as required by the
Utah Immunization Act and;

(h)  good hand washing practices will be maintained to
discourage infection and contamination.

(7)  The following providers are not eligible for receipt of
a CC payment:

(a)  a member of household assistance unit who is
receiving one or more of the following assistance payments:
FEP, FEPTP, diversion assistance or food stamps for any child
in that household assistance unit.  The person may, however, be
paid as a provider for a child in a different household assistance
unit;

(b)  a sibling of the child living in the home;
(c)  household members whose income must be counted in

determining eligibility for CC;
(d)  a parent, foster care parent, stepparent or former

stepparent, even if living in another residence;
(e)  illegal aliens;
(f)  persons under age 18;
(g)  a provider providing care for the child in another state;

and
(h)  a provider who has committed fraud as a provider, as

determined by ORS or by a court.
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R986-700-706.  Provider Rights and Responsibilities.
(1)  Providers assume the responsibility to collect payment

for child care services rendered.  Neither the Department nor the
State of Utah assumes responsibility for payment to providers.

(2)  A provider may not charge clients receiving a CC
subsidy a higher rate than their customers who do not receive a
CC subsidy.

(3)  The Department will pay related providers at the
exempt rate regardless of whether or not the provider has a
certificate or license.  Related under this paragraph means:
siblings who are at least 18 years of age and who live in a
different residence than the parent, grandparents, step
grandparents, aunts, uncles, or people of prior generations of
grandparents, aunts, or uncles, as designated by the prefix grand,
great, great-great, or great-great-great.

(4)  The provider is entitled to know the date on which
payment for CC was made to the parent and the amount of the
payment.

(5)  If a provider accepts payment from funds provided by
the Department for services which were not provided, the
provider may be referred for criminal prosecution.

(6)  Records will be kept by the Department for individuals
who are not approved providers and against whom a referral or
complaint is received.  Provider case records will be maintained
according to Office of Licensing standards.

R986-700-707.  Subsidy Deduction.
(1)  "Subsidy deduction" means a dollar amount which is

deducted from the standard CC subsidy for Employment
Support CC. The deduction is determined on a sliding scale and
the amount of the deduction is based on the parent(s) countable
earned and unearned income and household size.

(2)  The parent must pay the amount of the subsidy
deduction directly to the child care provider.

(3)  If the subsidy deduction exceeds the actual cost of
child care, the family is not eligible for child care assistance.

(4)  The full monthly subsidy deduction is taken even if the
client receives CC for only part of the month.

R986-700-708.  FEP, and Diversion CC.
(1)  FEP CC may be provided to clients receiving financial

assistance from FEP or FEPTP.  FEP CC will only be provided
to cover the hours a client needs child care to support the
activities required by the employment plan.  FEP CC is not
subject to the subsidy deduction.

(2)  Additional time for travel may be included on a case by
case basis when circumstances create a hardship for the client
because the required activities necessitate travel of distances
taking at least one hour each way.

(3)  Diversion CC is available for clients who have received
a diversion payment from FEP.  There is no subsidy deduction
for the months covered by the FEP diversion payment. If the
client is working a minimum of 15 hours per week in the two
months immediately following the period covered by the
diversion payment, the client is not subject to a subsidy
deduction until the third month after the period covered by the
diversion payment.

R986-700-709.  Employment Support (EC) CC.

(1)  Parents who are not eligible for FEP CC or Diversion
CC may be eligible for Employment Support (ES) CC. To be
eligible, a parent must be employed or be employed while
participating in educational or training activities.  Work Study
is not considered employment.  A parent who attends school but
is not employed at least 15 hours per week, is not eligible for ES
CC.

(a)  If the household has only one parent, the parent must
be employed a minimum of 15 hours per week.

(b)  If the family has two parents, CC can be provided if:
(i)  one parent is employed a minimum of 35 hours per

week and the other parent is employed a minimum of 15 hours
per week and their work schedules cannot be changed to provide
care for the child(ren).  CC will only be provided during the
time both parents are in approved activities and neither is
available to care for the children; or

(ii)  one parent is employed and the other parent cannot
work or provide child care because of a physical, emotional or
mental incapacity.  Any employment or educational or training
activities invalidate a claim of incapacity.  The individual
claiming incapacity must provide proof, by way of a report
signed by a medical doctor, doctor of osteopath or
licensed/certified psychologist, which states that:

(A)  the parent cannot work; and
(B)  the incapacity prevents the parent from caring for a

child; and
(C)  the incapacity is expected to last at least 30 days.
(2)  Employed or self-employed parent client(s) must make,

either through wages or profit from self-employment, a rate of
pay equal to or greater than minimum wage multiplied by the
number of hours the parent is working.  If the prevailing
community standard is below minimum wage, the employed
parent client must make at least the prevailing community
standard.

(3)  If a parent was receiving FEP or FEPTP, and their
financial assistance was terminated due to increased income,
and the parent is otherwise eligible for ES CC, the subsidy
deduction will not be taken for the two months immediately
following the termination of FEP or FEPTP, provided the client
works a minimum of 15 hours per week.  The third month
following termination of FEP or FEPTP CC is subject to the
subsidy deduction.

R986-700-710.  Income and Asset Limits for ES CC.
(1)  Rule R986-200 is used to determine:
(a)  who must be included in the household assistance unit

for determining whose income and assets must be counted to
establish eligibility, except a specified relative may not opt out
of the household assistance unit when determining eligibility for
CC.  The income and assets of the specified relatives in the
household must be counted;

(b)  what is counted as income and assets except one
automobile is exempt for each household member participating
in work and/or training if it is needed for employment, used for
transportation to and from that work and/or training or if the
client is living in the automobile. The asset limit for ES CC is
$8,000 after allowable deductions; and

(c)  how to estimate income.
(2)  The following income deductions are the only
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deductions allowed on a monthly basis:
(a)  the first $50 of child support received by the family;
(b)  court ordered and verified child support and alimony

paid out by the household;
(c)  $100 for each person with countable earned income;

and
(d)  a $100 medical deduction.  The medical deduction is

automatic and does not require proof of expenditure.
(3)  The household’s countable income, less applicable

deductions in paragraph (2) above, must be at, or below, 56
percent of the state median income.

(4)  Charts establishing income limits and the subsidy
deduction amounts are available at all local Department offices.

R985-700-711.  CC to Support Education and Training
Activities.

(1)  CC may be provided when the client(s) is engaged in
education or training and employment, provided the client(s)
meet the work requirements under Section R986-700-709(1).

(2)  The education or training is limited to courses that
directly relate to improving the parent(s)’ employment skills.

(3)  Child care will only be paid to support education or
training activities for a total of 24 calendar months.  The months
need not be consecutive.

(4)  Education or training can only be approved if the
parent can realistically complete the course of study within 24
months.

(5)  Any child care assistance payment made for a calendar
month, or a partial calendar month, counts as one month toward
the 24-month limit.

(6)  There are no exceptions to the 24-month time limit,
and no extensions can be granted.

(7)  CC is not allowed to support education or training if
the parent already has a bachelor’s degree in a marketable
occupation.

(8)  CC cannot be approved for graduate study or obtaining
a teaching certificate.

(9)  In a two-parent family receiving CC for education or
training activities, the monthly CC subsidy cannot exceed the
established monthly local market rates.

R986-700-712.  CC for Certain Homeless Families.
(1)  CC can be provided for homeless families with one or

two parents when the family meets the following criteria:
(a)  The family must present a referral for CC from an

agency known by the local office to be an agency that works
with homeless families, including shelters for abused women
and children.  This referral will serve as proof of their homeless
state.  Local offices will provide a list of recognized homeless
agencies in local office area.

(b)  The family must show a need for child care to resolve
an emergency crisis.

(c)  The family must meet all other relationship, income,
and asset eligibility criteria.

(2)  CC for homeless families is only available for up to
three months in any 12-month period.  When a payment is made
for any part of a calendar month, that month counts as one of the
three months.  The months need not be consecutive.

(3)  Qualifying families may use child care assistance for

any activity including, but not limited to, employment, job
search, training, shelter search or working through a crisis
situation.

(4)  If the family is eligible for a different type of CC, the
family will be paid under the other type of CC.

(5)  When a homeless family presents a referral from a
recognized agency, the Department will, if possible, schedule
the application interview within three working days of the date
of the application.

R986-700-713.  Amount of CC Payment.
(1)  CC will be paid at the lower of the following levels:
(a)  the maximum monthly local market rate as calculated

using the Local Market Survey.  The Local Market Survey is
conducted by the Department and based on the provider
category and age of the child.  The Survey results are available
for review at any Department office through the Department
web site on the Internet; or

(b)  the rate established by the provider for services; or
(c)  the unit cost multiplied by the number of hours

approved by the Department.  The unit cost is determined by
dividing the maximum monthly local market rate by 137.6
hours.

(2)  An enhanced CC payment is available to clients who
are participating more than 172 hours per month.  The enhanced
subsidy cannot exceed $100 more than the maximum monthly
local market rate for the type of provider used by the client and
in no event can an enhanced subsidy payment exceed the
accredited center rate for infant care.  A two-parent family
receiving CC for education or training activities is not eligible
for the enhanced CC subsidy.

R986-700-714.  CC Payment Method.
(1)  CC payments to parents will be generated monthly by

a two-party check issued in the parent’s name and the chosen
provider’s name, except as noted in paragraph (2) below.  The
check is mailed to the client.  In the event of an emergency, a
payment up to a maximum of $125 can be made on the Horizon
card.  Emergency payments can only be made where a parent is
in danger of not being able to obtain necessary child care if the
parent is required to wait until the two party check can be
issued.

(2)  CC payments to center providers licensed for 16 or
more children will be made by electronic benefit transfer (EBT)
either through a point of sale (POS) machine or interactive
voice recording (IVR) system.  The provider may elect which
option of EBT to use.  The provider must sign an agreement
with the Department’s contractor in order to be eligible to
receive CC payments. If the provider elects to use the POS
method of payment, the provider must lease a POS machine at
the provider’s own expense.  Providers paid at the nationally
accredited center rate will continue to receive the two-party
check.

(3)  In the event that a check is reported as lost or stolen,
both the parent and the provider are required to sign a statement
that they have not received funds from the original check before
a replacement check can be issued.  The statement must be
signed on an approved Department form and the signing
witnessed, and in some cases notarized, at a local office of the
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Department.  If the provider is unable to come into a
Department office to sign the form, the form may be accepted if
the signature is notarized.  If the original check has been
redeemed, a copy of the check will be reviewed and both the
parent and provider must provide a sworn, notarized statement
that the signature on the endorsed check is a forgery.  The
Department may require a waiting period prior to issuing a
replacement check.

R986-700-715.  Overpayments.
(1)  An overpayment occurs when a client or provider

received CC for which they were not eligible.
(2)  If the Department has reason to believe that a CC

overpayment has occurred, a referral for collection will be made
to ORS.

(3)  If ORS determines that the overpayment was because
the client committed fraud, including forging a provider’s name
on a two party CC check, the client will be disqualified from
further receipt of CC:

(a)  for a period of one year for the first occurrence of
fraud;

(b)  for a period of two years for the second occurrence of
fraud; and

(c)  for life for the third occurrence of fraud.
(4)  If a client receives an overpayment but was not at fault

in creating the overpayment, the client will be responsible for
repayment but there is no disqualification or ineligibility period.

(5)  If ORS determines that the client was at fault in the
creation of an overpayment for any reason other than fraud in
paragraph (3) above, the client will be given an opportunity to
repay the overpayment without a disqualification or ineligibility
period for the first occurrence.  If there is a second fault
overpayment for reasons other than fraud in (3) above and the
first overpayment has not been paid off, the client will be
ineligible for CC until both overpayments have been satisfied.
If the second overpayment occurred after the first overpayment
was repaid in full, the second overpayment will not result in
disqualification or ineligibility.

(6)  If the client does not cooperate with ORS in its
investigation or collection efforts, the Department will terminate
CC upon notification from ORS that the client is not
cooperating.

(7)  These disqualification and ineligibility periods are in
lieu of, and not in addition to, the disqualification periods found
in R986-100-117.

(8)  If the Department has reason to believe an
overpayment has occurred, a referral to ORS has been made, and
it is likely that the client will be determined to be disqualified or
ineligible as a result of the overpayment, payment of future CC
may be withheld, at the discretion of the Department, to offset
any overpayment which may be determined by ORS.

R986-700-716.  CC in Unusual Circumstances.
(1)  CC may be provided for study time, to support clients

in education or training activities if the parent has classes
scheduled in such a way that it is not feasible or practical to pick
up the child between classes.  For example, if a client has one
class from 8:00 a.m. to 9:00 a.m. and a second class from 11:00
a.m. to noon it might not be practical to remove the child from

care between 9:00 a.m. and 11:00 a.m.
(2)  An away-from-home study hall or lab may be required

as part of the class course.  A client who takes courses with this
requirement must verify study hall or lab class attendance.  The
Department will not approve more study hall hours or lab hours
in this setting than hours for which the client is enrolled.  For
example:  A client enrolled for 10 hours of classes each week
may not receive more than 10 hours of this type of study hall or
lab.

(3)  CC will not be provided for private kindergarten or
preschool activities when a publicly funded education program
is available.

(4)  CC may be authorized to support employment for
clients who work graveyard shifts and need child care services
during the day.  If no other child care options are available,
child care services may be authorized for the graveyard shift or
during the day, but not for both.

(5)  CC may be authorized to support employment for
clients who work at home, provided the client makes at least
minimum wage from the at home work, and the client has a need
for child care services.  The client must choose a provider
setting outside the home.

(6)  On a case-by-case basis, the Department may fund
child care for children with disabilities at a higher rate if the
needs of the child and provider necessitate.  To qualify for the
higher rate DSPD or another Department approved entity must
first determine that the child care provider has additional
ongoing costs in caring for the child. The Department may set
different income eligibility criteria for clients with children
determined to need consideration under this paragraph.  The
income eligibility rate is available at all Employment Centers.

KEY:  child care
April 1, 2002 35A-3-310
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R994.  Workforce Services, Workforce Information and
Payment Services.
R994-103.  Approval of Counsel Fees.
R994-103-301.  General Definition.

The intent of Subsection 35A-4-103(3) is to protect the
interests of the claimant who is dependent on his benefits as a
means of livelihood during his period of unemployment.  The
Act does not address fees charged to employers by their
representatives as employers are deemed to be more
knowledgeable in the marketplace and generally not in need of
such safeguards.

R994-103-302.  Procedure.
If a fee is to be charged a written petition for approval of

fee must be submitted by the claimant’s representative to the
Administrative Law Judge before whom the representative
appeared, or to the Chief Administrative Law Judge if no
hearing was scheduled.  An approval form can be obtained
through the appeals office.  The fee may be approved as
requested or a lesser amount may be approved depending upon
the appropriateness and justification of the request.

R994-103-303.  Criteria for Evaluation of Fee Petition.
(1)  The appropriateness of the fee will be determined

based on the following criteria:
(a)  Complexity of Issues Involved.
A case involving several complex issues would obviously

require greater preparation.  However, services performed which
add nothing to the presentation of the case are to be avoided.
For example: A simple case having only one legal issue such as
a voluntary quit would not normally require more than two
hours of preparation time.

(b)  Time actually spent in:
(i)  preparation of the case;
(ii)  attending the hearing;
(iii)  preparation of a brief, if required (A brief should be

submitted only when requested or approved by the
Administrative Law Judge.  If a brief is submitted which is not
requested or necessary, the approved fee may be reduced by the
charges for time spent on the brief.);

(iv)  further appeal to the Workforce Appeals Board or the
Supreme Court.

(c)  Quality of service rendered including:.
(i)  preparedness of the representative;
(ii)  organization and presentation of the case;
(iii)  avoidance of undue delays.  Documents and witnesses

should be made available at the time scheduled for the hearing
and postponements should not be required except in unusual
circumstances.  Every effort should be made to go forward with
the hearing when it is originally scheduled especially in benefit
cases as claimants are frequently entirely without income during
the course of the appeal processes if benefits have been denied
or if benefits have been allowed, excessive overpayments may
be created.  In recognition of the due process right for payment
when due, the Department of Labor has established a federal
standard requiring that 60% of all appeals decisions be issued
within 30 days of the date the appeal is filed.  Therefore,
unnecessary delays justify a reduction in the approved fee to the
representative.

(iv)  Necessity of Representation.
If it is clearly demonstrated that the claimant was not in

need of representation because of the simplicity of the case or
the lack of preparation on the part of the representative only a
minimal fee may be approved.

(d)  Prevailing Fee.
The prevailing fee is the rate charged by others for the

same type of service.  In determining the prevailing fee for the
service rendered, credence will be given to information obtained
from the Utah State Bar Association, Lawyer’s Referral Service,
or other similar organizations as well as determinations
previously rendered by the Appeals Tribunal.

(e)  Limitation on Amount of the Fee.
Fees will not be approved in excess of 25% of the

claimant’s maximum unemployment benefit entitlement unless
such a limitation would preclude the claimant from pursuing an
appeal to the Supreme Court or would preclude in some other
way an opportunity for due process.

R994-103-304.  Appeal Rights.
Should the representative disagree with the ruling of the

Administrative Law Judge, a written appeal may be made to the
Workforce Appeals Board within 30 days from the date of
issuance of the decision.  This appeal must set forth the grounds
upon which the complaint is made.

KEY:  unemployment compensation, counselors
1987 35A-4-103(3)
Notice of Continuation May 29, 1997
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R994.  Workforce Services, Workforce Information and
Payment Services.
R994-204.  Included Employment.
R994-204-201.  General Definition.

The objective of Subsection 35A-4-204(2) is to explain
when employment is covered under Utah law if an individual
worked for one employer in more than one state.
Unemployment insurance programs in all states use the
parameters established in Section 35A-4-204.

R994-204-202.  Service Is Localized in this State.
The service is considered to be localized in Utah if it is

performed entirely within Utah.  The service is also considered
to be localized in Utah if performed both inside and outside of
Utah, but the service outside of Utah is incidental to the service
in Utah.  The service is incidental if it is temporary or transitory
in nature or consists of isolated transactions.  The intent of the
employer and employee will be used to determine whether the
service is incidental to the service performed in Utah.

R994-204-203.  Service Is Not Localized in Any State.
(1)  If the service is not localized in any state but some of

the service is performed by the individual in Utah, the entire
service is covered in Utah if one of the following conditions
apply:

(a)  The Base of Operations is in Utah.
The individual’s base of operations is in Utah.  The "base

of operations" is the place from which the employee starts work
and to which he customarily returns for instructions from his
employer, communications from customers, to replenish stocks
or materials, to repair equipment or to perform any other
function necessary in his trade or profession.  The base of
operations may be an individual’s residence.

(b)  The Place from Which Service is Controlled or
Directed is in Utah.

If the individual has no base of operations or he does not
perform any service in the state in which the base of operations
is located, it is necessary to determine if any service is
performed in the state from which the service is controlled or
directed.  The place from which the service is controlled or
directed is the place at which the basic authority exists rather
than the place at which a manager or foreman supervises the
service.

(c)  The Place of Residence is in Utah.
If the conditions in paragraphs a or b do not apply, it is

necessary to apply the test of residence.  Under this test, the
service is covered in Utah provided the individual lives in Utah
and performs some of his services in Utah.

(2)  If the conditions listed above do not apply, the
employer may elect to cover all of the individual’s service in one
state.  This election must be made under the provisions for
reciprocal coverage arrangements Section 35A-4-106.

R994-204-204.  Outside Commissioned Salesmen Included.
(1)  General Definition.
Under certain conditions described in Subsection 35A-4-

204(2)(a)(i), services performed by an individual are in covered
employment, even though they would otherwise be excluded
under Subsection 35A-4-204(2)(i)(i)(B), the "outside

commissioned salesman exclusion."
(2)  Traveling or City Salesmen.
Services performed by salesmen excluded under

Subsection 35A-4-204(2)(i)(i)(B) are considered to be in
covered employment if ALL of the following conditions apply:

(a)  The Salesman is Engaged on a Full-Time Basis.
A traveling or city salesman will be presumed to be

engaged on a full-time basis in any quarter in which he devotes
80 percent or more of his working time and attention to the
solicitation of orders for one principal. For example, an
individual who works only 20 hours a week and spends 80
percent or more of that time working for one principal is
engaged on a full time basis.

(b)  The Salesman Solicits Orders From Wholesalers,
Retailers, Contractors or Operators of Hotels and Restaurants.

The salesman must solicit orders from certain types of
customers. Generally, the following types of customers are not
included: manufacturers, schools, hospitals, churches,
institutions, municipalities and state and federal governments.
However, a clearly identifiable and separate business carried on
through a unit of the school’s or hospital’s organization such as
a bookstore or gift shop WOULD BE included as a "retailer."
The salesman must solicit orders from the following types of
customers:

(i)  Wholesalers. Those who buy merchandise in
comparatively large quantities and sell such merchandise in
smaller quantities to jobbers, retailers, for the purpose of resale.

(ii)  Retailers. Those who sell merchandise to the ultimate
consumers.

(iii)  Contractors. Those who, for a fixed price, undertake
the performance of work on an independent basis, such as
construction contractors and certain service organizations.
These include, among others, electrical, plumbing, painting,
building, window washing and delivery service contractors.

(iv)  Operators of hotels, restaurants or other similar
establishments. The phrase "other similar establishments" refers
solely to establishments similar to hotels and restaurants and
usually is limited to establishments whose primary function is
the furnishing of food and/or lodging.

(c)  The Salesman Takes Orders for Merchandise for
Resale or Supplies Used in Business.

The orders the salesman is soliciting must be for
merchandise for resale or supplies for use in the customer’s
business.

(i)  Merchandise for resale.  This includes goods, wares and
commodities which ordinarily are the objects of trade and
commerce and which are purchased for resale. This term refers
specifically to tangible materials which do not lose their
identities between the time of purchase and the time of resale.

(ii)  Supplies for use in the customer’s business operations.
This means principally articles consumed in conducting or
promoting the customers’ businesses. Generally the term
"supplies" includes all tangible items which are not
"merchandise for resale" or capital items. Services such as radio
time, advertising space, etc., are intangible items and not within
the definition. However, calendars, advertising novelties, etc.,
used by the advertiser in his business constitute "supplies."

(d)  The Salesman Meets the Following Additional
Requirements.
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(i)  The contract of service contemplates that substantially
all of the services are to be performed personally by the
individual.  This means that the services to which the contract
relates will not be delegated to any other person by the
individual who undertakes under the contract to perform such
services; and

(ii)  The individual does not have a substantial investment
in facilities used in connection with the performance of his
services. The facilities include equipment and premises available
for the work but does not include such tools and equipment or
clothing as are commonly provided by employees; and

(iii)  The services are part of a continuing relationship with
the person for whom the services are performed.

R994-204-205.  Domestic Service Included in Employment.
(1)  General Definition.
Section 35A-4-204(2)(k) shows when domestic services,

which are exempt under Subsection 35A-4-205(1)(f), become
subject employment.

(2)  $1000 in a Calendar Quarter.
Domestic service is in employment if performed after

December 31, 1977, in a private home, local college club or
local chapter of a college fraternity or sorority for a person who
paid cash remuneration of $1000 or more in a calendar quarter
in the current calendar year or the preceding calendar year.

(3)  All Remuneration is Reportable.
Once the $1000 cash test is met, all remuneration including

cash and noncash payments such as board and room are
reportable as wages.

R994-204-301.  Independent Contractor - General
Definition.

In order for a personal service to be excluded under Section
35A-4-204(3) of the Act, the service must be performed by an
individual who is customarily engaged in an independently
established trade, occupation, profession, or business of the
same nature as the services performed, and the individual
providing the services must be free from the control and
direction of the employer with respect to that service.  Those
individuals who wish to be classified as independent contractors
must clearly establish their status as independent contractors by
taking affirmative steps that indicate an informed business
decision has been made.

R994-204-302.  Procedure.
(1)  Section 35A-4-204(3) of the Act requires the employer

to establish the excluded nature of the services "to the
satisfaction of the Division".

(2)  If the issue of an individual’s status arises out of a
claim for benefits, and there has been no prior status
determination or declaratory order, a determination will be made
on the basis of the best information available.

(3)  If the issue of the status of an individual or class of
workers arises out of an audit or request for declaratory order
and there is no claim for benefits, the Department shall
determine the status on the basis of the information presented by
the employer, the individual, or such other information as the
Department may gather through audit or investigation.  An
individual who is found to be an independent contractor by

reason of an audit or declaratory order is not permitted to waive
any right to unemployment benefits by filing a written consent
to the determination pursuant to Section 63-46b-21(3)(b) while
the service relationship with the employer continues. Such
written consent is in violation of Section 35A-4-103(1)(c)(ii) of
the Employment Security Act.

(4)  If the issue of an individual’s status arises out of a
claim for benefits and there has been a prior audit determination
or declaratory order determining that the individual or class of
workers to which the individual belongs to be independent
contractors, the Department will issue a monetary determination
excluding the claimant’s earnings as an independent contractor.
The claimant has ten (10) days to protest the determination.

R994-204-303.  Factors for Determining Independent
Contractor Status.

(1)  Services will be excluded under Section 35A-4-312 if
the service arrangement meets the requirements of that section
of the Act and this rule.  Special scrutiny of the facts is required
to assure that the form of a service arrangement does not
obscure the substance of the arrangement; that is, whether the
individual is independently established in a like trade,
occupation, profession or business and is free from control and
direction.  The factors listed in subsections 303(2)b) and
303(3)(b) of this section are exclusive, but are intended only as
aids in the analysis of the facts of each case.  The degree of
importance of each factor varies depending on the occupation
and the factual context in which the service is performed.  Some
factors do not apply to certain occupations and, therefore,
should not be given any weight.

(2)  Independently Established.
(a)  An individual will be considered customarily engaged

in an independently established trade, occupation, profession,
or business if the individual is, at the time the service is
performed, regularly engaged in a trade, occupation, profession,
or business of the same nature as the service performed, and the
trade, occupation, profession, or business is established
independently of the alleged employer.  In other words, an
independently established trade, occupation, profession, or
business is created and exists apart from a relationship with a
particular employer and does not depend on a relationship with
any one employer for its continued existence.

(b)  The following factors, if applicable, will be used as
aids in determining whether an individual is customarily
engaged in an independently established trade or business:

(i)  Separate Place of Business.  The individual has his own
place of business separate from that of the employer.

(ii)  Tools and Equipment.  The individual has a substantial
investment in the tools, equipment, or facilities customarily
required to perform the services.  "Tools of the trade" such as
those used by carpenters, mechanics, and other trades or crafts,
do not necessarily demonstrate independence.

(iii)  Other Clients.  The individual regularly performs
services of the same nature for other customers or clients and is
not required to work full time for the employer.

(iv)  PROFIT OR LOSS.  The individual is in a position to
realize a profit or loss through his independently established
business activity.

(v)  Advertising.  The individual advertises his services in



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 457

telephone directories, newspapers, magazines, or by other
methods clearly demonstrating that he holds himself out to the
public to perform the services.

(vi)  Licenses.  The individual has obtained any required
and customary business and trade or professional licenses.

(vii)  Business Tax Forms.  The individual files self-
employment and other business tax forms required by the
Internal Revenue Service and other tax agencies.

(c)  If an employer proves to the satisfaction of the
department that the individual is customarily engaged in an
independently established trade, occupation, profession or
business of the same nature as the service in question, there will
be a rebuttable presumption that the employer did not have the
right of or exercise direction or control over the service.

(3)  Control and Direction.
(a)  When an employer retains the right to control and

direct the performance of a service, or actually exercises control
and direction over the individual who performs the service, not
only as to the result to be accomplished by the work but also as
to the manner and means by which that result is to be
accomplished, the individual is an employee of the employer for
the purposes of the Act.

(b)  The following factors, if applicable, will be used as
aids in determining whether an employer has the right of or
exercises control and direction over the service of an individual:

(i)  Instructions.  An individual who is required to comply
with other persons’ instructions about how the service is to be
performed is ordinarily an employee.  This factor is present if
the employer for whom the service is performed has the right to
require compliance with the instructions.

(ii)  Training.  Training an individual by requiring an
experienced person to work with the individual, by
corresponding with the individual, by requiring the individual
to attend meetings, or by using other methods, indicates that the
employer for whom the service is performed expects the service
to be performed in a particular method or manner.

(iii)  Pace or Sequence.  A requirement that the service
must be provided at a pace or ordered sequence of duties
imposed by the employer indicates control or direction, but the
coordinating and scheduling of the services of more than one
service provider does not.

(iv)  Work on Employer’s Premises.  A requirement that the
service be performed on the employer’s premises generally
indicates that the employer for whom the service is performed
has retained a right to supervise and oversee the manner in
which the service is performed, especially if the service could be
performed elsewhere.

(v)  Personal Service.  A requirement that the service must
be performed personally and may not be assigned to others
generally indicates the right to control or direct the manner in
which the work is performed.

(vi)  Continuous Relationship.  A continuous service
relationship between the individual and the employer indicates
that an employer-employee relationship exists.  A continuous
relationship may exist where work is performed regularly or at
frequently recurring although irregular intervals.  A continuous
relationship generally does not exist where the individual is
contracted to complete specifically identified projects, even
though the service relationship may extend over a significant

period of time.
(vii)  Set Hours of Work.  The establishment of set hours

of work by the employer, or a requirement that the individual
must work full-time, indicates control.

(viii)  Method of Payment.  Payment by the hour, week, or
month generally points to an employer-employee relationship,
provided that this method of payment is not just a convenient
way of paying progress billings as part of a fixed price agreed
upon as the cost of a job.

R994-204-401.  Safe Haven - General Definition.
The Administrative Procedures Act, Section 63-46B-21,

permits any person to request that the Department issue a
declaratory order determining the applicability of the
Employment Security Act, a Commission rule, or order, to
specific circumstances. Specifically, an employer may request
a declaratory order determining the status of workers; that is, are
they employees or independent contractors. Declaratory orders
and audit findings determine only whether the employer is liable
to pay contributions on wages paid to the workers in question.
The "safe haven" provision provides a means by which the
employer may rely on official determination of the Department
pertaining to the applicability of Section 35A-4-204(3) of the
Act. The provision allows the employer to obtain an official
determination for contributions purposes, while preserving the
worker’s right to challenge that determination at a more
appropriate time, when the work relationship has ended and a
claim for benefits has been filed.

R994-204-402.  Procedure.
(1)  If the issue of the status of an individual or class of

workers arises out of an audit or request for declaratory order
and there is no claim for benefits pending at the time, the
Department shall determine the status on the basis of the
information presented by the employer, the individual, or such
other information as the Department may gather through audit
or investigation.

(2)  An individual whose status is determined as a result of
an audit or declaratory order shall not be permitted to file a
written consent to the determination pursuant to Section 63-
46B-21(3)(b) while the service relationship with the employer
continues, and the Department will consider such a consent to
be in violation of Section 35A-4-103(1)(c)(ii) of the
Employment Security Act.

(3)(i)  If the issue of an individual’s status arises out of a
claim for benefits and there has been a prior audit determination
or declaratory order determining the status of the individual or
a class of workers to which the individual belonged, the
Department will issue a notice as part of the monetary
determination, denying use of the individual’s independent
contractor earnings as wage credits for the base period, on the
basis of the prior status determination. The individual may file
a written protest of the determination within 10 days after the
local office has notified him of the determination. Any protest
will be referred to Central Office Claims for review.

(ii)  Upon receipt of a protest filed under Section 402(3)(i),
the Department will review the status of the individual. On the
basis of its review, the Department may affirm the original
determination or issue a new determination if there has been a
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change of facts in the work relationship. Either the individual or
the employer may appeal the Department’s decision.

R994-204-403.  Employer Reliance on Official
Determination.

When an employer receives a declaratory order or other
official determination concluding that a worker or class of
workers appears to be customarily engaged in an independently
established trade, occupation, profession or business of the same
nature as that involved in the contract of hire, and is free from
the control and direction of the employer, the employer shall
have no liability to pay unemployment contributions on
compensation paid to the worker, except as provided in Section
404 of this rule.

R994-204-404.  Effect of New Determination on Employer.
If a new determination by the Department, an

Administrative Law Judge, or the Workforce Appeals Board
holds that the status of an individual or class of workers to
which the individual belonged is that of employee for purposes
of the Employment Security Act, the employer shall be liable to
pay unemployment contributions on all wages paid to workers
in the class to which the individual belonged, from the
beginning of the calendar quarter in which the new
determination is made. In addition, the employer shall also be
liable to pay contributions on any wages used by a claimant for
purposes of establishing any claim for benefits affected by the
new determination.

KEY:  unemployment compensation, employment tests,
independent contractor*
November 18, 1996 35A-4-204
Notice of Continuation April 4, 2000
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R994.  Workforce Services, Workforce Information and
Payment Services.
R994-307.  Social Costs -- Relief of Charges.
R994-307-101.  Relief of Charges to Contributing
Employers.

(1)  Under the following circumstances a written request is
required for relief of charges:

(a)  Separation Issues.
(i)  Relief may be granted based only on the circumstance

which caused the claim to be filed or a separation which
occurred prior to the initial filing of the claim.  If there is more
than one reason for separation from the same employer, charges
or relief of charges will be based on the reason for the last
separation occurring prior to the effective date of the claim.
Separations occurring after the initial filing of a claim do not
result in relief of charges on that claim, but may be the basis for
relief of charges on a subsequent claim.

(A)  The claimant voluntarily left work for that employer
due to circumstances which would have resulted in a denial of
benefits under Subsection 35A-4-405(1) of the Act.

(B)  The separation from that employer would have
resulted in an allowance of benefits made under the provisions
of "equity and good conscience" under circumstances not caused
or aggravated by the employer.  For example:  If the claimant
quit because of a personal circumstance which was not the result
of this employment the employer would be relieved of charges.
However, if the quit was precipitated by a reduction in the
claimant’s hours of work, even though the change in working
conditions was necessitated by economic conditions, the
employer would NOT be relieved of charges.

(C)  The claimant quit that employer for health reasons
which were beyond reasonable control of the employer.
Although the job may have caused or aggravated the health
problems, the employer is eligible for relief if it was in
compliance with industry safety standards.

(D)  The claimant quit work for that employer not because
of adverse working conditions, but solely due to a personal
decision to accept work with another employer.

(E)  The claimant quit work from that employer for
personally compelling circumstances not within the employer’s
power to control or prevent.

(F)  The claimant quit new work from that employer after
a short trial period, and through no fault of the employer the
new work was unsuitable as defined in Subsections 35-4-
405(3)(c), (d), and (e).

(G)  The claimant was discharged from that employer for
circumstances which would have resulted in a denial of benefits
under Section 35A-4-405(2) of the Act.

(H)  The claimant was discharged for nonperformance due
to medical reasons.  The employer is eligible for relief:

(I)  only if the employer complied with industry health and
safety standards, and

(II)  the non-performance was due to a chronic medical
condition, and

(III)  the medical circumstances are expected to continue.
The medical problems may be attributed to the worker or to a
dependent.  A series of unrelated absences attributed to medical
problems do not qualify as chronic without medical verification
that the conditions will probably continue to cause absences.

(I)  The claimant continued to work for an acquiring
employer when a portion of the business assets was sold or
transferred to another business entity.  For the purpose of this
rule, employees are not considered assets and there must be an
actual sale or transfer of business assets.  Because the selling
employer lost control of the employees to the acquiring
employer, the selling employer may be eligible for relief of
charges.  Such relief may be sought by a timely written request
following the claimant’s subsequent claim for benefits.
"Continued to work for the acquiring employer" means the
claimant began work as soon as work was available with the
acquiring employer.

(b)  Non-Separation Issues.
(i)  The claimant’s customary hours of work with the

concurrent employer, even though not necessarily constant have
not been reduced either during the base period or prior to the
filing of the claim below the least number of hours worked
during the base period.  For this circumstance to exist, the
claimant must have worked for two or more employers during
the base period of his claim, and when separated from one of the
employers, he continues to work less than full-time for the other
employer.  Only the part-time employer can be relieved of
benefit costs under the provisions of this section.

(ii)  The employer was previously charged for the same
wages which are being used a second time to establish a new
claim.  For example, as the result of a change in the method of
computing the base period, or overlapping base periods due to
the effective date of the claim.

(iii)  The claimant did not work for the employer during the
base period.

(iv)  The Department incorrectly used wages which were or
should have been correctly reported by the employer in
determining the claimant’s weekly benefit amount or maximum
benefit amount.

(c)  The Department may, on its own motion, grant relief
of charges without a written request if in the Department
representative’s discretion there is sufficient information in the
record to justify relief.

(2)  Under the following circumstances a written request is
NOT required for relief of charges:

(a)  All employers shall be relieved of benefit costs:
(i)  resulting from the state’s share of extended benefit

payments;
(ii)  which, during the same fiscal year, have been

designated by the Department as benefit overpayments;
(iii)  resulting from combined wage claims that are charged

to Utah employers, which are insufficient when separately
considered for a monetary claim under Utah law but have been
transferred to a paying state;

(iv)  resulting from payments made after December 31,
1985 to claimants who have been given commission approval to
attend school.  Relief is granted only for those benefit costs
during the period of commission approval.

(b)  An employer shall be relieved of benefit costs if the
employer has terminated coverage.

KEY:  unemployment compensation, rates
April 1, 2002 35A-4-303
Notice of Continuation June 12, 1998
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R994.  Workforce Services, Workforce Information and
Payment Services.
R994-403.  Claim for Benefits.
R994-403-101a.  Timely Filing - General Definition.

The following rules define the procedures for filing new
and continued claims or for reopening claims.  These rules also
determine how the effective date of the new or reopened claim
is established as well as circumstances under which a claim may
be canceled.

R994-403-102a.  Filing a New Claim.
(1)  Effective Date of a New Claim.
When a claimant believes he may be entitled to

unemployment insurance benefits, it is his responsibility to file
a claim during the week he desires to claim the benefits, not
after the week has passed.  Backdating prior to the week of filing
will be allowed only if good cause can be established in
accordance with Section R994-403-107a, and Subsections 35A-
4-403(1)(a) and 35A-4-406(1)(a).  The effective date of the new
claim establishes the period of time during which wages can be
used for determining the monetary entitlement, and in the case
of law changes, the laws under which eligibility is determined.
A claim for benefits or waiting week credit shall be filed as
follows:

(a)  An individual must contact the claim center to file a
claim for benefits.

(b)  The effective date of the claim for benefits shall be the
Sunday immediately preceding the date the claim is filed,
provided that during that week the claimant is not entitled to
earnings in excess of his weekly benefit amount.  An exception
to this rule may be made if the claimant can show it is more
advantageous to have his claim effective the week in which he
reported, provided he did not work full-time hours during that
week.

(2)  Filing a New Claim by Mail.
The Department may allow registration for work and claim

filing by mail. If an individual completes and mails the forms as
instructed, no later than twelve days following the date upon
which they were mailed, as established by a postmark, his claim
shall be effective the Sunday immediately preceding the date the
request was made.  If he fails to complete and mail his claim
forms within the period prescribed above, his claim shall be
effective on the Sunday immediately preceding the date the
forms are received by the Department, provided, however, if
good cause is established for the delay in accordance with
Section R994-403-107a, the Department may permit an effective
date as provided above.

(3)  Social Security Number and Proof of Identity.
Unemployment insurance claims are identified by a

claimant’s social security number.  A claimant filing a new claim
for benefits shall be required to provide his social security
number and proof of identity.  Acceptable proof of identity will
generally not be established without two reliable forms of
identification.  Failure to provide sufficient proof of identity or
a social security number within three weeks of the effective date
of the claim shall result in a denial of benefits in accordance
with Subsection 35A-4-403(1)(e) of the Act.

R994-403-103a.  Cancellation of Claim.

(1)  Once a weekly claim has been filed and a monetary
determination has been issued, the claim is considered to have
been established even if no payment has been made or waiting
week credit granted.  The claim then remains established for 52
weeks during which time another regular claim may not be filed
against the state of Utah.  However, a claim may be canceled if
the claimant submits a written request to cancel the claim and he
can show one of the following circumstances:

(a)  no weekly claims have been filed;
(b) cancellation is requested prior to the issuance of the

monetary determination;
(c)  the request is made within the same time period

permitted for an appeal of the monetary determination and the
claimant either returns any warrants that have been issued or he
makes full repayment of benefits paid;

(d)  the claimant had earnings equal to or greater than his
weekly benefit amount in the form of severance or vacation
payments applicable to all weeks for which claims were filed;

(e)  the claimant returned to work and reported earnings
equal to or greater than his weekly benefit amount applicable to
all weeks for which claims were filed;

(f)  the claimant meets the requirements for filing a new
claim under the Worker’s Compensation provision of Section
35A-4-404 or meets the eligibility requirements for filing a new
claim following a disqualification due to a strike in accordance
with the requalifying provisions of Subsection 35A-4-405(4)(c);

(g)  the claimant meets the requirements for cancellation
established under the provisions for combined wage claims; or

(h)  the claimant has filed a UCX claim, unemployment
compensation for ex-military, and it is determined he does not
have wage credits under Title 5, chapter 85, U.S. Code.

R994-403-103f.  Monetary Eligibility Requirements- General
Definition.

Generally, claimants must have earned base period wages
of 1 and 1/2 times the high quarter wages plus a minimum dollar
amount.  If the claimant is not monetarily eligible under the 1
and 1/2 times requirement, but meets the monetary base period
wage requirement as defined in Section 35A-4-202 of the Act,
the claimant may establish that he was paid wages for the
insured work in at least 20 weeks during the base period with
earnings of not less than 5 percent of the monetary base period
requirement for each week.  The requirement in the Act that the
claimant show work and earnings in 20 weeks is only met if the
claimant was paid wages as defined by the definition of "wages
paid" in Section R994-401-204.

(1)  Timeliness.
To preserve the original effective date of the claim, the

claimant will have 10 days from the date of the notice of
"Determination of Benefit Amount" plus five days if the
determination is mailed, to make a written request for revision
and to show that he has 1 and 1/2 times the base period wages
or meets the alternative requirement of monetary eligibility
consistent with Section R994-401-204.  If a timely protest is not
made, the claimant must establish good cause for failing to
request a monetary determination recomputation within these
time limitations to have the monetary determination recomputed
or establish eligibility for a recomputation as provided by R994-
406-305.  If good cause cannot be shown, the claim will become
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effective on the Sunday of the week in which a new claim is
filed and the claimant is able to show eligibility under the 20
week standard.

(2)  Monetary Base Period.
The monetary base period wage is established by the

Department for each calendar year.  The Department publishes
that amount in the Benefit Schedule which is given to claimants
when they file an initial claim.  The calculation is made in
accordance with Section 35A-4-202 of the Act.  The dollar
amount for each of the 20 weeks required to establish eligibility
will be determined by the calendar year in which the initial
claim is filed.

(3)  Claimant Responsibility.
When the claimant is determined monetarily ineligible

under the 1 and 1/2 times standard, it becomes the claimant’s
responsibility to show that he has 20 weeks of covered
employment which meet the minimum dollar amount.

(4)  Acceptable Proof of 20 Weeks of Covered
Employment.

Acceptable proof shall include:
(a)  Appropriately dated check stubs issued by the

employer;
(b)  A written statement from the employer showing dates

of employment and the amount of earnings for each week;
(c)  Time cards;
(d)  Canceled payroll checks; or
(e)  Personal or business records kept in the normal course

of employment that would substantiate work and earnings.

R994-403-104a.  Closing a Claim.
(1)  A claim for benefits may be considered "closed" when

a claimant:
(a)  reports he is permanently back to work,
(b)  is denied benefits for more than one week,
(c)  discontinues filing weekly claims,
(d)  reports relocation to an area served by a different local

office,
(e)  exhausts his rights under a specific benefit program,
(f)  reports four consecutive weeks of earnings in excess of

his weekly benefit amount, or
(g)  has been notified to provide information and fails to

report as instructed.

R994-403-105a.  Reopening a Claim.
(1)  A claimant may reopen his claim any time during the

52-week period after first filing, by following procedures
outlined in Section R994-403-102a.  The effective date of the
reopened claim will be the Sunday immediately preceding the
date the claimant reports unless good cause is established for
failure to report during a prior week in accordance with Section
R994-403-107a.

(2)  Proof of identity shall be required when reopening a
claim as prescribed under Subsection R994-403-102a(3).

R994-403-106a.  Filing Weekly Claims.
(1)  The claimant is solely responsible for filing weekly

claims.  To maintain continuing eligibility for benefits an
individual shall file weekly claims in person, by mail or by
telephone in accordance with instructions from the Department.

(2)  Time Limit for Filing Telephone Claims.
Each claim should be filed as soon as possible after the

Saturday week ending date.  The Department will permit a
period of 20 days after the week ending date to file a timely
claim by telephone.  A telephone claim filed 21 or more
calendar days after the week ending date shall be denied unless
good cause for late filing is established in accordance with
Section R994-403-107a.

(3)  Time Limit for Filing Bi-Weekly Claim Cards.
If filing by mail or in person through a local office, each

week of the bi-weekly claim card shall be considered separately
to determine if it has been filed timely.  The card must be
received by the Department within 20 days from the week
ending date of week one in order for week one to be considered
timely.  Both week one and week two will be considered late if
the bi-weekly card is received by the Department 21 or more
calendar days after the week ending date for week two.

(4)  When circumstances prevent the preparation of the bi-
weekly claim card by the Department prior to the week ending
date of week two, the print date of the claim card, rather than the
week ending date is then reviewed to determine timeliness.
Both week one and week two shall be considered late if received
21 or more calendar days after the print date.

R994-403-107a.  Good Cause for Late Filing.
(1)  A claimant has the duty to establish, by competent

evidence, that good cause existed for not claiming benefits as
prescribed.  The Department has a responsibility to NOT apply
excessive harshness or technicality in determining good cause.
Some reasons for the time limitations on filing claims with
respect to the claims filing process are:

(a)  to pay the first claim in a prompt manner consistent
with federal payment standards,

(b)  to pay benefits in a sequential manner,
(c)  to monitor the claim for potential violations of

eligibility requirements, or
(d)  to allow a claimant to correctly respond to the

questions on his claim with respect to the week for which the
claim is filed.

(2)  Good cause for late filing will generally be established
by evidence a claimant was prevented from filing a timely claim.
The proof of inability to properly file may establish
unavailability for work.  Some examples that may establish
good cause for late filing but may raise an availability issue are:

(a)  a crisis of several days duration that interrupts the
normal routine during the time the claim should be filed,

(b)  hospitalization or incarceration,
(c)  coercion or intimidation exercised by the employer to

prevent the prompt filing of a claim, and
(d)  failure of the Department to discharge its

responsibilities promptly in connection with a claim.
(3)  Some examples of reasons for late filing that may NOT

be considered good cause are:
(a)  failure to affix correct postage or otherwise properly

mail the claim, including placing for mailing somewhere other
than in an approved Postal Service mail box or mail drop,

(b)  failure to mail the claim far enough in advance to
reasonably insure delivery to the Department within the
allowable time frame,
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(c)  delegation of the mailing or filing responsibility to
another person,

(d)  procrastination for non-compelling reasons,
(e)  misplacing the claim, the claim filing telephone number

or Personal Identification Number (PIN),
(f)  vacation,
(g)  temporary or minor illness,
(h)  transportation problems,
(i)  failure to notify the Department of the proper name,

address or an address change, and
(j)  failure to properly label a personal mail box to insure

mail delivery, and
(k)  reliance upon inaccurate advice from friends, relatives,

other claimants or similar sources as the Department is, and
shall remain, the only acceptable source of information about
unemployment insurance.

R994-403-108a.  Time Limitation on Backdating.
No claim may be backdated if filed over 65 weeks

following the date of separation.

R994-403-109b.  Registration, Workshops, Deferrals -
General Definition.

(1)  A claimant shall register for work at an Employment
Center unless, at the discretion of the Department, registration
is waived or deferred.  Thereafter, he must continue to report, as
required by the Department.

(2)  Failure, without good cause, to register for work or to
report to the Department, when required, may result in a denial
of benefits.  Good cause for failure to register for work or to
report to the Department when required will be established by
evidence that the claimant was prevented from registering or
reporting.  The proof of inability to register or report may raise
an availability issue.

R994-403-110b.  Job Search Workshops and Conferences.
The Department may require attendance at special

conferences or workshops designed to assist claimants with job
seeking skills, developing resumes, telephone usage, personal
interviewing techniques, and other, necessary skills.  Failure,
without good cause, to participate in a Job Search Workshop or
other required conference may result in a denial of benefits in
accordance with Section R994-403-109b.  The denial will begin
with the week the claimant failed to attend the workshop or
conference and ends with the week he contacts the Department
and schedules an appointment to attend the next available
session.

R994-403-111b.  Deferral of Work Application.
(1)  The Department may elect to defer the work

registration requirement.  If a claimant is placed in a deferred
status, he is not required to actively seek work, but must meet all
other availability requirements of the Act.  Employers shall be
notified when former employees filing for benefits are not
required to seek work with other employers.  Deferrals are
generally limited to the following circumstances:

(a)  Labor Disputes.
If a claimant is unemployed due to a labor dispute, he may

have his work application deferred while an eligibility

determination under Subsection 35A-4-405(4) is pending.  If
benefits are allowed, he must register for work immediately.

(b)  Union Attachment.
If a claimant is a union member in good standing, is on the

out of work list or otherwise eligible for referral to union work
and has received substantially all his base period employment
through the union, he may be eligible for a deferral.  If a deferral
is granted to a union member, it shall not be extended beyond
the mid-point of the claim unless the claimant can demonstrate
he has a reasonable expectation of obtaining employment
through the union.

(c)  Employer Attachment.
If a claimant is attached to a regular employer with a

definite date of recall, he may have his work registration
deferred to the date of recall.  However, the deferral should not
extend beyond the mid-point of a claim or for more than ten
weeks.

(d)  Three Week Deferral.
A claimant who obtains an offer of full-time work to begin

on a definite date within three weeks, shall be deferred for that
period.

(e)  Seasonal.
A claimant may be deferred when, due to seasonal factors,

work is not available in his established, base period occupation,
if other suitable work is not available in the area.

R994-403-112b.  Four Week Delayed Work Registration.
A new claimant may be given the option, at the discretion

of the Department, to delay completion of the department’s work
application until the fifth consecutive week of filing.  However,
claimants are required to actively seek work each week.  A
claimant who wishes to complete a work application when filing
a new claim may do so.  A claimant whose work application is
not otherwise deferred, must register for work during the fifth
week of eligibility.

R994-403-113b.  Not Eligible for Deferral.
There are specific groups of claimants who may not have

their work applications deferred.  Claimants who are filing for
special federal benefits that require a work search are not
eligible for deferrals unless Department approval for training
has been granted.

R994-403-114b.  Profiled Claimants.
(1)  Individuals who are likely to exhaust unemployment

benefits will be identified through a profiling system and
required to participate in reemployment services.  These services
may include job search workshops, job placement services,
counseling, testing, and assessment.

(2)  To be excused from reemployment services, the
claimant must show:

(a)  that he has completed equivalent services within the
twelve month period immediately preceding the date he is
scheduled for reemployment services; or

(b)  that he had justifiable cause for not participating in
reemployment services.  Justifiable cause is established if the
claimant’s failure to participate is reasonable for the
circumstance or beyond his control.

(3)  Failure to participate in reemployment services without
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justifiable cause will result in a denial of benefits beginning with
the week the claimant refuses or fails to attend scheduled
services and continuing until the week he contacts the
Employment Center to arrange participation in the required
reemployment service.

(4)  A claimant who fails to participate in reemployment
services will have his availability for work evaluated under the
rules of Subsection 35A-4-403(1)(c).

R994-403-115c.  Able and Available - General Definition.
The primary obligation of the claimant is to become

reemployed.  A claimant may meet all of the other criteria
established for eligibility but, if he cannot demonstrate ability,
availability, and an active good faith effort to obtain work,
benefits cannot be allowed.  A principal requirement of the
Employment Security Act is that the claimant must be attached
to the labor force.  This means the claimant can have no
encumbrances to immediate acceptance of full-time work.  He
must be actively engaged in efforts to obtain employment.  He
must have the necessary means to become employed including
tools, transportation, licenses, and child care.  He must desire to
obtain employment.  The main reason for his continued
unemployment must be the lack of suitable job opportunities.
There is a presumption of non-availability when an individual
voluntarily leaves work, has physical or mental restrictions, or
is otherwise responsible for becoming or remaining
unemployed.  The only exception to the requirement to be
available for, actively seeking and able to accept work is
established under Subsections 35A-4-403(2)(a)and 35A-4-
403(2)(b) for Department Approval, which defines availability
for those in approved schooling in other terms.

R994-403-116c.  Able.
(1)  Physical or Mental Impairments.
The claimant has the responsibility to show that he has no

physical or mental impairments which would preclude
immediate acceptance of full-time work.  A recent history of
employment is one indication of a claimant’s ability to work.  If
there has been a change in the claimant’s physical or mental
capacity since his last employment, there is a presumption of
inability to work which must be overcome by competent
evidence that there is some reasonable likelihood that jobs exist
which the claimant is capable of performing before
unemployment insurance benefits can be allowed.  Pregnancy is
treated the same as other physical limitations.

(a)  Past Work History.
If an individual earned his base period wages while

working with a physical or mental impairment, and is otherwise
eligible, and is willing to accept any work within his ability and
is actively seeking that work, his unemployment is due to lack
of employment opportunities and not due to inability to work.
Under these circumstances, benefits should not be denied solely
on the basis of the physical or mental disability.

(b)  Medical Verification.
When an individual has a physical or mental impairment,

medical information from a health care specialist is one form of
evidence used to determine the claimant’s ability to work.  The
competent specialist’s recommendations are presumed to be
accurate with regard to the claimant’s ability to work; however,

the claimant may overcome the opinions of specialists by
showing other evidence that the impairment does not interfere
with ability to work.  If the claimant is not currently under
professional care, verification may not be required.

(2)  Temporary Disability.
A claimant’s ability to work may be affected any time there

is an illness or injury that is expected to continue for a short
period of time.

(a)  Medical Absence from Work.
A claimant is not eligible for benefits if he is not able to

work at his regular job due to a temporary disability provided
the employer has agreed to allow him to return to his job when
he is able to do the work.  In this case, the claimant’s
unemployment is due to an inability to work rather than lack of
available work.  The claimant is not eligible for benefits even if
there is other work he is capable of performing with his
disability.

(b)  No Employer Attachment.
If the claimant has been separated from employment with

no expectation of being allowed to return when he is again able
to work, or his temporary disability occurred after he became
unemployed, benefits may be allowed even though he cannot
work in his regular occupation provided he can show there is
work he is capable of performing, and for which he reasonably
could be hired.  The claimant must also meet other eligibility
requirements including making an active work search.

(3)  Hospitalization.
While a claimant is hospitalized, he is not able to work

unless the hospitalization is on an out-patient or residency basis
and there is professional verification that the claimant is not
restricted from immediately working full-time.  Immediately
following hospitalization, a rebuttable presumption of physical
inability continues to exist for the period of time needed for
recuperation or adjustment.

(4)  Workers’ Compensation.
(a)  Compensation for Lost Wages.
A "Temporary Total" award of workers’ compensation is

made initially to replace lost wages based on a conclusion that
the individual is unable to work.  If the claimant has been
granted an award based on his contention or medical
verification that he is unable to work, eligibility for
unemployment insurance benefits cannot be established.  When
the claimant is no longer entitled to a Temporary Total award he
must file his unemployment insurance claim within 90 days after
he is released for work to establish a claim using wage credits
earned prior to the injury.  Section 35A-4-404 details claimant
eligibility for benefits after receiving workers’ compensation or
occupational disease compensation. He will not be considered
able to work without a medical release or other evidence that he
is able to perform full-time work.

(b)  Subsequent Awards.
The worker may subsequently receive a "permanent partial"

or "permanent total" award under the state workers’
compensation laws.  A claimant may be eligible for
unemployment insurance benefits while receiving an award if he
can show he is able and available to perform any full-time work
which he reasonably could expect to obtain even though he has
a physical or mental impairment.  However, the receipt of such
an award may raise a presumption of non-availability, which is
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determined consistent with the preceding provisions dealing
with physical or mental impairments.  Disability payments are
not reportable as wages under Subsection 35A-4-401(3).

R994-403-117c.  Available.
(1)  General Requirement.
The primary obligation of a claimant is to be available for

full-time work.  Any restrictions on availability, whether self-
imposed or beyond the control of the claimant, lessen his
opportunities to obtain or accept suitable work.  When a
claimant was recently employed under restrictive conditions and
is unemployed for some other reason, the claimant shall initially
be considered available without regard to that restriction.
However, a claimant cannot continue to restrict his availability
to certain hours, types of work, rate of pay, or conditions not
usual or customary in his occupation, trade, or industry and still
maintain his eligibility for benefits.  The claimant must be
available for any work which meets the suitable work test as
defined in Subsection 35A-4-405(3) and Section R994-405-309.

(a)  Requirement for Modification of Restrictions.
The number of weeks permitted before restrictions, beyond

what is customary for the occupation, must be modified will
depend upon: prospects of employment, severity or number of
restrictions, extent of work search efforts, and the average time
required to become reemployed considering the entire labor
market and the specific occupation.  Other types of restrictions
which could interfere with reemployment include residence
outside the normal service area of an Employment Center, lack
of transportation, domestic problems, school attendance,
military obligations, church or civic activities.  When
modifications of restrictions are required, the claimant shall be
expected to contact employers and make work applications
consistent with the modifications to enhance employability.
Necessary changes will also be made on his Employment Center
work application to facilitate referrals to prospective employers.

(i) At least four weeks shall be allowed during which the
claimant may restrict his availability to work consistent with the
base period employment which was most advantageous to him
before modifications of restrictions would be required.  During
the fifth week of the claim, if a restriction contributes in any way
to the continuing unemployment, the claimant shall be advised
by a Department representative that he has restrictions that
reduce his chances of becoming employed and adjustments will
be required to maintain eligibility.  Failure to follow reasonable
advice from the representative may result in a conclusion of
non-availability.

(ii)  The maximum number of consecutive weeks that a
claimant may be eligible for benefits while having restrictions,
beyond those customary in the occupation, shall be half the
number of weeks of his claim.

(2)  How Use of Time Affects Eligibility.
A claimant cannot be considered as meeting the

requirement of being available for work if he is involved in any
activity which precludes acceptance of employment.  It is not the
intent of the Act to subsidize vacations, personal pursuits, no
matter how compelling, or other leisure time activities that
would in any material way interfere with immediate
reemployment.  While it is not expected that a claimant will be
confined to his home or telephone at times not actually engaged

in work seeking activities, a claimant shall not be considered
available for work if he is precluded for any reason from
accepting work.  Examples of activities which preclude a
claimant from accepting work include: absence from the area
where he is living or willing to accept employment,
hospitalization, illness, incarceration, vacation, time spent in
conjunction with funerals or other family gatherings, or time
spent on any activity which cannot be immediately abandoned
or interrupted to seek and accept work.

(a)  Rebuttable Denial of Benefits.
Any activity which occupies the claimant for more than 24

consecutive hours during his normal working days, shall be
presumed to adversely affect the claimant’s opportunities to seek
and accept employment and therefore he shall be determined
ineligible for benefits.  Days customarily worked in the
claimant’s occupation includes as appropriate, weekends and
holidays, or business days which are Monday through Friday.
Activities which may adversely affect opportunities to obtain
employment include travel, incarceration, illness,
hospitalization, self-employment, civic or church activities, or
any other leisure time activity that would interfere with
immediate reemployment.  This presumption can be overcome
by a showing that the activity did not preclude offers of work,
referrals to work, contacts from an Employment Center, or an
active search for work.  For example, if the claimant had been
in contact with an employer and was told that he would be
called, it must be presumed that if the claimant was absent from
his residence beyond what is usual for daily activities, he may
have missed an offer of work.  Unless the employer verifies that
no attempt was made to contact the claimant, benefits will be
denied.  However, when a claimant is away from his residence
but has made arrangements to be contacted and can return
quickly enough to respond to any opportunity for work, the
presumption of non-availability may be overcome.  The
conclusion of non-availability may also be overcome in the
following circumstances:

(i)  Travel Which is Necessary to Seek Work.
If it is necessary to travel to seek work, the travel is not

delayed and primarily for the purpose of applying for or
accepting a job, such travel shall not result in a denial of
benefits regardless of the number of days required for the trip.

(ii) Definite Offer of Work or Recall.
If the claimant already had, or obtained a definite offer of

full-time employment or date of recall to begin within three
weeks, he has demonstrated his attachment to the labor market
and accomplished the purpose of the work search.  Therefore, he
does not have to demonstrate further availability provided there
is no reasonable expectation that the date of hire will be
changed.  He is no longer required to seek other work.
Therefore, in this limited circumstance, if being away for short
periods of time or otherwise removing himself from the labor
market does not adversely affect his reemployment, benefits
may be allowed provided he has made arrangements to be
contacted.  Benefits shall nevertheless be denied for a week of
substantial illness or hospitalization because the statute requires
that a claimant be able to work.

(iii)  Jury Duty or When Court Attendance is Required.
If a claimant is not available to seek or accept work

because he is before any court due to a lawfully issued summons



UAC (As of April 1, 2002) Printed:  June 19, 2002 Page 465

where he is neither a defendant or a plaintiff, or his presence is
required by the court for jury duty, he will not be denied
benefits.  Since jury service or court attendance is a public duty
required by law, an otherwise eligible claimant will be
considered available for work unless he has employment which
he is unable to continue because of his court duties, or is offered
available, suitable employment, which he refuses or delays
because of his court service.  The time spent in court service is
not a personal service performed under a contract of hire in an
employment situation; therefore, even though it involves an
individual’s full time, he is not considered employed.

(b)  Non-Rebuttable Denial of Benefits.
(i)  Refusal of Work.
A claimant generally demonstrates that he is not available

for work if there is any suitable work he does not or cannot
accept.  If he was not available for work, even though he had
valid reasons for not accepting the work, benefits will not be
allowed for the week or weeks in which the work could have
been performed.  Benefits would also be denied when a claimant
fails to be available for job referrals or a call to work under
reasonable conditions consistent with a previously established
work relationship.  Examples of when this would apply include
referral attempts from: a temporary employment service, a
school district for substitute teaching, or any other employer for
which work is "on-call."

(ii)  Failure to Perform All Work During the Week of
Separation.

(A)  Benefits will be denied for the week in which
separation from employment occurs if the claimant’s
unemployment was caused because he was not able or available
to do his work.  In this circumstance, there is a presumption of
continued inability or unavailability and an indefinite
disqualification will be assessed until there is proof of a change
in the conditions or circumstances.

(B)  If the claimant was absent from work during his last
week of employment and he was not paid for the day(s) of
absence, benefits will be denied for that week.  The claimant
will be denied benefits under this Section regardless of the
length of the absence.

(3)  Hours of Availability.
(a)  Full-Time.
To meet the availability requirement, a claimant must be

ready and willing to immediately accept full-time work.  Full-
time work generally means 40 hours a week, but may vary due
to customary practices in an occupation.  If the claimant was last
employed less than full-time, there is a rebuttable presumption
that the claimant continues to be available for only part-time
work.

(b) Full-Time Work for Permanently Disabled Claimants.
If a claimant has an actual physical limitation and therefore

is available for less than the customary full-time hours of work,
all of the following circumstances would have to be met before
the claimant could be considered available for work as required
for eligibility:

(i)  The claimant must be able to work, but must have an
actual involuntary physical limitation.  There must be substantial
evidence of the nature, duration, prognosis and severity of the
medical limitation to establish that it clearly leaves the claimant
incapable of customary full-time hours of work.  A limitation of

hours caused by other than physical limitation may not be
considered; and

(ii)  The prior work must have been substantial in amount
but part-time, at least throughout the claimant’s base period.
"Substantial" is defined as over 50 percent of the hours
customarily worked in the occupation.  It must have been part-
time because of the physical limitations as described in the
preceding paragraph; and

(iii) An active local market of employment must exist for
workers in claimant’s occupation under the conditions within
which the claimant is capable of working; and

(iv)  The claimant must be making a current active personal
search for work.

(c)  Other Than Normal Working Hours.
If the claimant worked for an employer under other than

normal working hours and the adjustment was made to
accommodate the peculiar circumstances of the claimant,
availability for normal full-time work as defined for the industry
is not established, even though the hours previously worked by
the claimant may have been 40 or more.

(4)  Wage Restrictions.
(a)  No claimant will be expected as a condition of

eligibility to accept a wage that is less than the state or federal
minimum wage, whichever is applicable, or a wage that is
substantially less favorable to the claimant than wages
prevailing for similar work in the locality.  Benefits cannot be
allowed if the claimant is restricting himself to a wage that
clearly is not available.  The following are the limits that a
claimant may place on his wage demands while maintaining
eligibility:

(i)  At the initial time of filing the claimant may not restrict
his wage requirements to an amount greater than the highest
wage earned during his base period or the highest wage
available in the locality, whichever is lower, and there must be
some reasonable expectation that work can be obtained at that
wage.

(ii)  After four consecutive weeks of filing the claimant
may be instructed by a Department representative that he must
be available for any wage earned during the base period of the
claim, if the highest wage earned during the base period is not
reasonably available.

(iii)  When the claimant has been filing continuously for a
period of time equal to 1/3 of the maximum number of weeks of
his entitlement, he cannot require a wage higher than the lowest
wage he earned during his base period.

(iv)  After filing continuously for 1/2 of his weeks of
entitlement, he must be willing to accept a 10% reduction from
the lowest base period wage if his wage requirement is higher
than the prevailing wage for his occupation because it shall be
concluded that his continued unemployment is at least in part
due to his wage demand.  He must also gradually make
additional reductions in his wage demand as necessary to reach
a wage demand equal to the prevailing rate for similar work in
the locality by the time he has filed continuously for 2/3 of his
weeks of entitlement.

(v)  After filing continuously for 2/3 of his weeks of
entitlement, a claimant must be willing to accept the prevailing
wage for similar work in the locality.

(vi)  When a claimant reopens a claim after employment,
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he must be willing to accept the wage last earned and make
additional reductions as required after continuous weeks of
filing.  If the claimant has had intervening employment at the
higher wage, the wage reductions will not be required until he
has received those portions of his benefits in consecutive weeks
of filing.

(b)  Evidence of the claimant’s compliance with this
requirement will be shown by the wage the claimant indicates as
acceptable on work applications when applying for work with
prospective employers, or on work applications with
Employment Centers.

(c)  Exception for Deferred Claimants.
The provisions of this section shall not apply to those

claimants who qualify for deferrals as explained in the
Subsection 35A-4-403(1)(b) and R994-403-203.

(5)  Type of Work.
(a)  One of the purposes of the unemployment insurance

program is to help a claimant to preserve his highest skill by
providing an income during a period of unemployment during
which the claimant can seek work similar to that which he had
prior to becoming unemployed.  A skill is defined as a
marketable ability which was developed over an extended period
of time by training or experience that could be lost if not used.
It is not the intent of the program to subsidize individuals who
wish to improve their employment status.  The following are the
limits that a claimant may place on the type of work he is willing
to accept and maintain eligibility:

(i)  At the time of filing an initial claim or reopening a
claim following employment, a claimant may restrict his
availability to the highest skilled employment performed during
his base period provided he has a reasonable expectation of
obtaining that type of work.  A claimant who is not willing to
accept employment consistent with that performed during the
base period must show some compelling reason for that
restriction in order to be considered available for work.

(ii)  After the claimant has filed continuously for 1/3 of his
weeks of entitlement, a claimant shall not be eligible for benefits
unless he is willing to accept work in all the occupations in
which he worked during the base period of his claim.  However,
the Department representative may advise the claimant after four
consecutive weeks of continuous filing that his work search
needs to be expanded to include other base period occupations.

(iii)  After the claimant has filed continuously for 2/3 of the
weeks of his entitlement, availability is not demonstrated unless
the claimant is willing to accept work in other occupations that
he is reasonably fitted to perform by past experience or training
or to which his skills could logically be transferred.

(b)  Contract Obligation.
If a claimant is restricted due to a contract obligation with

a former employer from competition with or acceptance of
employment in the claimant’s regular occupation, the claimant
would not be eligible for benefits unless he can show that there
is another occupation for which he has sufficient skills or
training in which he could reasonably obtain employment, and
he is actively seeking that type of work.

(c)  Restriction to Former Employer.
If a claimant is not willing to consider or accept work

except with a former employer and does not have a definite date
of recall within the period of time during which a deferral could

be granted in accordance with Subsection 35A-4-403(1)(b) or
Section R994-403-203 he cannot be considered available for
work.  One indication of the claimant’s restriction to a former
employer is a failure to actively seek other permanent
employment.  However, the claimant may be eligible for
benefits even though he chooses to remain available for recall
to a former employer and does not qualify for a deferral if he is
actively seeking temporary work which he reasonably could
obtain.  Such temporary work may have to be in a different
occupation and at a lower rate of pay.  Therefore, the claimant
will have to make such adjustments in his attitudes and on work
applications to establish eligibility.

(6)  Employer/Occupational Requirements.
If the claimant does not have the license or special

equipment customarily required for the type of work he wants
to obtain, the claimant cannot be considered available for work
unless there are other types of work which he is actively seeking
and has a reasonable expectation of obtaining, based on his
skills and abilities.

(7)  Temporary Availability.
When an individual is limited to temporary work because

of anticipated military service, school attendance, travel, church
service, relocation, or any other anticipated restriction on the
claimant’s future availability, availability is only established if
the claimant is willing to accept, and is actively seeking
temporary work.  The claimant must also show there is a
realistic expectation that the type of work sought is available on
a short-term basis.  A claimant may have to accept work in
another occupation if short term employment is not customary
in his regular occupation.  Evidence of a genuine desire to
obtain temporary work may be shown by registration with and
willingness to accept work with temporary employment
services.

(8)  Distance to Work.
(a)  Customary Commuting Patterns.
A claimant must be available and willing to commute

within reasonable commuting patterns for his occupation and
community.  The claimant must show that he has reasonable
access to transportation, whether public or private.  Acceptable
means of transportation include: walking, bicycling, public
busses, taxis, private vehicles including motor bikes and
scooters, riding with friends, relatives, co-workers or in car
pools.  If the claimant used means other than private
transportation in order to earn wage credits, availability is
established for as long as there exists a labor market available to
the claimant within his ability and willingness to commute.

(b)  Removal to a Locality of Limited Work Opportunities.
The individual who moves from an area of substantial work

opportunities to an area of limited work opportunities must
demonstrate that the new locale has work for which he is
qualified and willing to perform.  If the work which the claimant
can and will perform is so limited in the new locale that he has
little expectation of becoming reemployed, his continued
unemployment is the result of the move and not the failure of
the labor market to provide opportunities for employment.
Once this has been established, after the claimant has had an
opportunity to explore the labor market, he is no longer eligible
for benefits because he has removed himself from the labor
market.  If a claimant moves to an area where there is no work
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which the claimant can do, benefits shall be denied immediately.
(9)  Retirement.
(a)  When a claimant is retired there is a presumption of

withdrawal from the labor market, regardless of the reason for
the retirement, because a retired claimant may have fewer
incentives to work than other claimants.  Circumstances which
cause a presumption that a retired individual lacks attachment to
the work force are:

(i)  income sufficient to meet financial requirements,
(ii)  income or retirement penalties which motivate against

substantial employment,
(iii)  intended uses of leisure time including hobbies, travel,

civic or church responsibilities,
(iv)  the absence of a plan and program for becoming

employed consistent with realistic opportunities for employment
of a retired individual,

(v)  personal circumstances of the claimant’s spouse,
(vi)  health,
(vii)  consistency, intensity, and reasonableness of efforts

to obtain work.
(b)  If the retired claimant can show by his actions that he

is genuinely interested in obtaining employment and he is
actively seeking work, benefits may be allowed provided he
meets other requirements for eligibility.

(10)  Other Restrictions.
(a)  School.
A claimant attending school who has not been granted

"Department approval" must meet all requirements with respect
to being able, available and actively seeking work.  Areas that
need to be examined when making an eligibility determination
with respect to a student include reviewing a claimant’s work
history while attending school, coupled with his efforts to secure
full-time work.  If the hours of school attendance conflict with
the claimant’s established work schedule or with the customary
work schedule for the occupation in which the claimant is
seeking work, benefits will generally be denied.  An announced
willingness on the part of a claimant to discontinue school
attendance or change his school schedule, if necessary, to accept
work, must be weighed against the time already spent in school
as well as the financial loss the claimant may incur if he were to
withdraw.

A presumption of non-availability may also be raised if a
claimant moves, for the purpose of attending school, from an
area with substantial labor market to a labor market with more
limited opportunities.  In order to overcome this presumption,
the claimant must demonstrate there is full-time work available
in the new area which he could reasonably expect to obtain.

(i)  Employment of Youth.
Title 34, Chapter 23 of the Utah Code imposes limitations

on the number of hours youth under the age of 16 may work.
The following limitations do not apply if the individual has
received a high school diploma or is married.  An age
certification issued by the school merely gives correct age, not
authority to work.  Claimants under the age of 16 who do not
provide proof of meeting one of these exceptions are under the
following limitations whether or not in student status because
they have a legal obligation to attend school.  Youth under the
age of 16 may not work:

(A)  During school hours except as authorized by the

proper school authorities,
(B)  Before or after school in excess of 4 hours a day,
(C)  Before 5:00 a.m. or after 9:30 p.m. on days preceding

school days,
(D)  In excess of 8 hours in any 24 hour period,
(E)  More than 40 hours in any week.
(b)  Domestic Obligations.
(i)  When a claimant has an obligation to care for children

or other dependents, he must show that other arrangements for
the care of those individuals has been made for all hours that are
normally worked in the claimant’s occupation and must show a
good-faith, active work search effort.

(ii)  Following childbirth, there is a period of time when
the need or desire to care for the newborn infant is stronger than
the desire or need to work.  Since an infant cannot be left
without proper supervision, it is presumed that the mother has
the obligation to care for the infant and she is not available for
work until arrangements are made for the child’s care.  A re-
entry into the labor market is not established until the claimant
has indicated a desire to re-enter the labor market by making all
necessary physical and mental adjustments, and other
arrangements, to enable her to work and she has demonstrated
this by beginning a good faith, active search for work.  The
claimant must also be willing to accept work at a wage
consistent with Subsection R994-403-117c(4), even though
faced with additional child care expenses.

R994-403-118c.  Work Search.
(1) General Requirements.
The Employment Security Act requires, by direct statutory

language, that a claimant must act in good faith in an active
effort to secure employment each and every week for which
benefits are claimed.  Efforts to find work must be judged by the
standards of the occupation and the community.  What
constitutes an active good faith search for work for a
professional person, may be different from the active good faith
search for a non-professional person.  It may not be appropriate
for professionals to call in person upon prospective employers
without first submitting resumes and making an appointment by
phone.  However, in the case of a non-professional,
unannounced personal contacts are appropriate and acceptable.

(2)  Active.
An active effort to look for work is generally interpreted to

mean that a claimant should contact, in person, a minimum of
two employers not previously contacted each week who would
hire people in the occupation which the claimant has work
experience or would otherwise be qualified and willing to
accept employment.  Although the minimum number of contacts
required by the Department without specific instructions is two,
individuals genuinely desirous of obtaining employment will
generally make a work search in excess of the minimum
requirement.  Because the primary obligation of the claimant is
to become re-employed, not merely to comply with the
requirements of the Department, claimants are encouraged to
develop a realistic plan for becoming re-employed which may
mean making more than the minimum number of contacts.
However, Department representatives, after taking into
consideration the type of work the claimant is seeking and the
opportunities available for contacting employers who could
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reasonably be expected to hire in those occupations, may
individually advise claimants of a specific number of in-person
contacts the claimant is expected to make each week.  The
Department may not assign varying number or types of contacts
for claimants in the same occupation or locality, as work search
requirements should be consistent for all claimants in similar
occupations unless unique circumstances warrant a reduction in
the requirement.  Failure of a claimant to make at least the
minimum number of in-person contacts as instructed by a
Department representative shall create a rebuttable presumption
that the claimant is not making an active work search.  The
claimant may overcome this presumption by showing that he has
pursued a job development action that would be at least as likely
to result in employment as the specific minimum number of
employer contacts given him by the Department representative.
Reading the classified section of the newspaper, canvassing
employers indiscriminately by telephone, writing resumes,
contacting friends or church representatives, or looking at the
bulletin board in the Employment Center, do not replace the
need for in-person contacts because they do not allow the
claimant to complete a work application or to be immediately
considered for hire.

(3)  Good Faith.
Good faith efforts are defined as those methods which a

reasonable person, anxious to return to work, would make if
sincerely desirous of obtaining employment.  A good faith effort
is not established simply by making a specific number of
contacts to satisfy the Department requirement.  A good faith
effort requires that the claimant, when contacting employers,
emphasize his interest in the job and conduct himself in such a
way as to provide the maximum possibility of his being
considered for hire.  He should contact employers at the
designated time, place and in the manner specified.  He should
be dressed and groomed appropriate for type of work he is
seeking and present no unreasonable restriction on acceptance
of the work.  Answers on employment applications should be
reasonable, honest, show a genuine interest in obtaining
employment, and emphasize those skills, experience or aptitudes
which the claimant has that are consistent with the job
requirements.  Contacts should be made directly with persons
having the authority to hire.

(4)  Union Attachment.
(a)  Union attachment is sufficient to meet the requirements

of an active work search if the claimant is eligible for a deferral
as established under Subsection 35A-4-403(1)(b).  When a
claimant is deferred, it is because he has reasonable prospects of
employment through the union and his union attachment puts
him in contact with the majority of the employers he normally
would be expected to contact.  Therefore, for those claimants
who meet the qualification for deferral, the union attachment is
an acceptable substitute for a personal work search.

(b)  If the claimant is not in a deferred status because he did
not earn substantially all his wage credits in employment as a
union member or the deferral has ended, he must meet the
requirements of an active, good faith search for work by
personally contacting employers in addition to contacts with the
union.  This work search is required even though unions may
have regulations and rules which penalize members for making
independent contacts to try to find work or for accepting non-

union employment.

R994-403-119c.  Extended Benefit Requirements.
Extended benefits are those additional benefits paid in

times of high unemployment.  Claimants filing for extended
benefits established under specific state or federal programs are
required to be available under different conditions and make a
more extensive work search effort than is required of claimants
receiving regular program benefits.  Disqualification for failure
to meet the work search requirements are made in accordance
with extended benefit rules established under Sections 35A-4-
402 and R994-402-201 through R994-403-113. Other special
programs may be governed by various sections of the Act or
federal public laws.

R994-403-120c.  Burden of Proof.
Proof of eligibility for benefits is the responsibility of the

claimant.  The claimant has an obligation to report any
information that might affect his eligibility and provide any
information requested by the Department which is required to
establish that he is able, available, and actively seeking work.
He must keep a detailed record of the employers contacted each
week for which benefits are claimed.  The records will include
the company name, address and telephone number, date of
contact, type of work, name of the person contacted, and the
results of the contact.

R994-403-121c.  Period of Ineligibility.
(1)  Eligibility for benefits is established on a weekly basis.

When the claimant has demonstrated that he is not able or
available for work or actively seeking work, there may be a
presumption that the circumstances will continue and an
indefinite disqualification may be assessed.  This
disqualification shall end when the claimant establishes that
conditions have changed and he meets the requirements for
eligibility.  A claimant may have his eligibility under Subsection
35A-4-403(1)(c) of the Act reconsidered on a weekly basis by
reporting to the local office and requesting a reassessment of his
eligibility following a disqualification.

(2) If lack of a good faith work search is established with
regard to prior weeks, a disqualification will be for only the
weeks in which the work search was inadequate and not in
excess of four weeks preceding the interview unless benefits
were allowed on the basis of false reports by the claimant of
work search contacts.  The Department shall disqualify all
weeks in which it is discovered that a claimant was not able or
available to accept work without regard to the four-week
limitation.

R994-403-122e.  Failure to Furnish Information.
Fundamental to the proper administration of the

Unemployment Insurance Program is the gathering and
exchange of information.  When a claimant or employer cannot
or will not provide information, proper determinations with
regard to the claimant’s eligibility cannot be made.  The failure
of the claimant to provide information may come at various
times during the benefit year, and to avoid improper payments,
benefits must be denied under Subsection 35A-4-403(e) until
the information is provided.  Where time limitations are not
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prescribed by law, the claimant and employer must be allowed
a reasonable amount of time to provide the information
requested by the Department.

R994-403-123e.  Period of Disqualification.
For failure to provide wage or separation information or

any other information identified at the initial filing of the claim,
the disqualification period begins with the effective date of the
claim.  All other denials will begin with the week in which the
allotted time for responding ends.  In all cases, the
disqualification will continue until the Saturday of the week
prior to the week in which the claimant provides the information
or contacts the Department to make arrangements to provide the
information, whichever is first.

R994-403-124e.  Good Cause.
No disqualification or penalty will be assessed under this

provision of the law if the claimant or employer can show good
cause for failing to provide the information within the time-
frame as requested.  Good cause, as it applies to this section of
the law, may be established if the claimant or employer makes
reasonable attempts to provide the information within the time-
frame requested, or the claimant or employer was prevented
from complying due to circumstances which were compelling or
beyond their control.

R994-403-125e.  Information Claimants Must Provide.
(1)  Utah law requires that the claimant’s weekly benefit

amount be computed based upon his total wages for insured
work during his base period.  The wage information must be
requested from employers based on the employment reported by
the claimant.  The claimant has failed to provide information
necessary to establish his claim if he does not list all base period
employers and provide the correct business name and address
for each employer listed.  If, after being found monetarily
ineligible, he subsequently identifies sufficient additional
employment to establish a claim, the monetary determination
will be revised to include the additional employment and
benefits may be allowed under Subsection R994-403-125e(2)
after the disqualification period.

(2)  Claimants must provide information which is needed
to determine eligibility as requested on the initial claim form, or
on any other official document of the Department.  Claimants
are required to correctly report the reasons for separation from
past employers when filing a new claim, reopening a claim, or
any time the claimant is separated from employment during the
benefit year.  The Department may require a complete statement
of the circumstances precipitating the separation.  Information
with regard to work search and other availability restrictions
may be requested by the Department on a regular basis.
Claimants may be required to provide documentary information,
including medical reports, class schedules and school grades.

(3)  Benefits may also be denied when claimants fail to
report at the time and place designated for an in-person
interview with a Department representative which is necessary
to determine claimant eligibility or make job referrals.

R994-403-126e.  Wage Information.
It is the employer’s responsibility to report correct wage

information.  The claimant may be requested to supply wage
information.  However, since it is not the claimant’s
responsibility to report wage information, no disqualification
will be assessed for failure to do so under Subsection 35A-4-
403(1)(e).

R994-403-127e.  Reporting Incorrect Information.
Providing incomplete or incorrect information shall be

treated the same as a failure to provide information if the
incorrect information results in an improper decision with
regard to the claimant’s monetary or non-monetary eligibility.
This includes failure to report or list all work search contacts as
requested at eligibility interviews or on written documents.

R994-403-128e.  Overpayments.
If benefits have been improperly allowed based on the

claimant’s failure to provide information, or based on incorrect
information provided by the claimant, the resultant overpayment
may be assessed in accordance with Subsection 35A-4-406(4).

R994-403-129e.  Employer Penalty.
If the employer fails to provide wage information as

requested on Form 625, or separation information as requested
on Form 606, he relinquishes his rights with regard to the
affected claim and ceases to be an interested party with respect
to that claim.  The employer may raise questions concerning the
claimant’s eligibility with the Department which may then
choose to exercise continuing jurisdiction with respect to the
claim, under Subsection 35A-4-406(2)  The Department may
subpoena or call the employer and claimant as witnesses to
determine the claimant’s eligibility.  The employer will not be
eligible to appeal decisions with regard to the claimant’s right to
benefits and relief of charges resulting from payments to that
claimant will not be granted.  However, if the Department
exercises continuing jurisdiction and denies benefits, any
overpayment established and collected will be credited to the
employer’s benefit ratio account.

R994-403-131g.  Eligibility for Benefits and Requalifying
Wages - General Definition.

When establishing a new claim, a claimant may have
unused wage credits sufficient to establish monetary elibibility
for a subsequent claim.  However, before benefits may be paid
on the subsequent claim, a claimant who has received during the
first benefit year must have worked since the beginning of that
benefit year.

R994-403-132g.  Subsequent Employment in Insured Work.
Each of the following three elements must be satisfied to

meet the requirements of Subsection 35A-4-403(1)(g):
(1)  Work must have been performed after the effective

date of the original claim, but not necessarily during the benefit
year of the original claim.

(2)  Actual services must have been performed, not just the
establishment of insured wages attributable to a period of time
subsequent to the effective date of the original claim including
vacation, severance pay, or a bonus.

(3)  Earnings from insured work must be equal to at least
six times the weekly benefit amount of the original or
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subsequent claim, whichever is lower.  Insured work is
employment subject to state or federal unemployment insurance
programs, including railroad employment and active military
duty.  Active military duty includes any duty authorized by
military orders, even if insufficient to monetarily qualify an ex-
service member for a claim totally based on military wages.

R994-403-133g.  Period of Disqualification.
(1)If a claimant satisfies the requirements of monetary

eligibility under Subsection 35A-4-403(1)(f) he may establish
a new claim. However, benefits shall be denied under
Subsection 35A-4-403(1)(g) from the effective date of the claim
and continuing until the week the claimant provides proof of
insured earnings equal to at least six times his weekly benefit
amount.

(2)  Exception to Disqualification
The provisions of Subsection 35A-4-403(1)(f), do not

apply unless the claimant actually received benefits during the
original benefit year.

R994-403-201.  Department Approval - General Definition.
Unemployment insurance is not intended to subsidize

schooling.  However, it is recognized that training may be a
practical way to reduce chronic and persistent unemployment
due to a lack of work skills, job obsolescence or foreign
competition.  The Employment Security Act limits the extent to
which unemployment funds may be expended on behalf of
claimants who need training.  With the exception of very short-
term training, Department approval is intended for classroom
training as opposed to on-the-job training.  Department approval
is to be used selectively and judiciously.  It is not to be used as
a substitute for selective placement, job development, on-the-job
training, or other available programs.

R994-403-202.  Request for Department Approval.
Department approval shall not be granted unless a claimant

would be disqualified under Subsection 35A-4-403(1)(c) due to
school attendance.  After it has been determined the claimant’s
school attendance is disqualifying under Subsection 35A-4-
403(1)(c) he must submit a written request before Department
approval shall be considered.

R994-403-203.  Availability Requirements.
If Department approval is granted, the Act provides relief

from the requirement to seek and accept work after the training
begins.  A claimant must make a work search prior to the onset
of training, even if he has been advised that the training has
been approved.  However, a claimant shall not be required to
conduct an active work search each week while in school or
during the break period between successive terms as long as that
break period is four weeks or less.  A claimant attending
approved schooling shall be placed in a deferred status and shall
not be required to register for work.  In addition, benefits shall
not be denied when work is refused as satisfactory attendance
and progress in school serves as a substitute for the availability
requirements of the Act.  Absences from school shall not result
in a denial of Department approval if a claimant can demonstrate
he is making up any missed work and is still making satisfactory
progress in school.  For the purposes of the subsection,

satisfactory progress is defined as passing all classes with a
grade level sufficient to qualify for graduation, licensing or
certification, as appropriate.

(1)  A disqualification under Subsection 35A-4-403(2)(a)
shall be effective with the week the claimant knew or should
have known he was not going to receive a passing grade in any
of his classes or was otherwise not making satisfactory progress
in school.  The Department shall instruct the claimant at the
time Department approval is granted that it is his responsibility
to immediately report any information that may indicate a
failure to maintain satisfactory progress.  This includes
incomplete work, unsatisfactory test scores and mid-term
grades.  A claimant also has the responsibility to report any
sickness, injury or other circumstances that prevented him from
attending school.  If a claimant discontinues school attendance,
drops or changes any classes before the end of the term,
Department approval may be terminated immediately.
However, discontinuing a class that does not reduce the school
credits below full-time status, as defined by the educational
institution, shall not result in the termination of Department
approval.  Department approval may be reinstated during any
week a claimant demonstrates, through appropriate verification,
he is again attending class regularly and making satisfactory
progress.

(2)  A claimant shall be ineligible for Department approval
if he is retaking a class that was originally taken while he was
receiving benefits under Department approval.  However, if
Department approval was denied during the time the course
being taken was originally in progress, approval may be
reinstated to cover that portion of the course not previously
subsidized if the claimant can demonstrate he is making
satisfactory progress.

R994-403-204.  Qualifying Elements.
All of the following elements must be satisfied for a

claimant to qualify for Department approval of training:
(1)  The claimant’s unemployment is chronic or persistent

due to ANY ONE of the following three circumstances:
(a)  A lack of basic work skills.  A lack of basic work skills

may not be established unless a claimant:
(i)  Has a history of repeated unemployment attributable to

lack of skills,
(ii)  has no recent history of employment earning a wage

substantially above the federal minimum wage,
(iii)  has had no formal training in occupational skills,
(iv)  does not have skills developed over an extended

period of time by training or experience, and
(v)  does not have a MARKETABLE degree from an

institution of higher learning, or
(b)  A change in the marketability of the claimant’s skills

has resulted due to new technology, major reductions within an
industry, or

(c)  Inability to continue working in occupations using the
claimant’s skills due to a verifiable, permanent physical or
emotional disability,

(2)  A claimant must have a reasonable expectation for
success as demonstrated by:

(a)  an aptitude for and interest in the work he is being
trained to perform, or course of study he is pursuing,
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(b)  sufficient time and financial resources to complete the
training,

(3)  The training is provided by an institution approved by
the Department,

(4)  The training is not available except in school.  For
example, on-the-job training is not available to the claimant.

(5)  The length of time required to complete the training
should generally not extend beyond 18 months.  However, it is
recognized there are special circumstances where a longer
course may be essential to achieve the purposes of a particular
state or federal program.

(6)  The training should generally be vocationally oriented
unless the claimant has no more than two terms, quarters,
semesters or similar periods of academic training necessary to
obtain a degree.  However, it is again recognized that due to the
particular requirements of a special program, training which is
not vocationally oriented may be approved beyond a two term
limit.

(7)  A claimant did not leave work to attend school, except
as permitted under special state or federal programs, even if the
employer required the training for advancement or as a
condition of continuing employment,

(8)  The schooling is full-time, as defined by the training
facility.

R994-403-205.  Requirements for Continuation.
Initial approval shall be granted for the school term

beginning with the week in which the attendance was reported
to the Department.  Continued approval may be granted by the
Department if the claimant establishes proof of:

(1)  Satisfactory attendance,
(2)  Passing grades,
(3)  Continuance of the same course of study and classes

originally approved, and
(4)  Compliance with all other qualifying elements.

R994-403-206.  Waiver of Requirements.
Exceptions to the Requirements for Department Approval.
(1)  The requirements for Department approval may be

waived or modified when required by state or federal law for
specific training programs.

(2)  Short Term Training.
Department approval may be granted even though a

claimant has marketable skills and does not meet the
requirements for Department approval as defined in R994-403-
204 if the training is for eight weeks or less.  This is intended as
a one-time approval and may not be extended.

KEY:  filing deadlines*, registration*, student eligibility,
unemployment compensation
August 9, 2001 35A-4-403(1)
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R994.  Workforce Services, Workforce Information and
Payment Services.
R994-508.  Appeal Procedures.
R994-508-201.  Appeal of Contribution Decisions - General
Definition.

Section 35A-4-508(2) provides the opportunity to appeal
a contribution decision.  Examples of decisions which may be
appealed include, but are not limited to:  whether an employing
unit is an employer, whether services performed are
employment, and determinations involving contribution
liability.  The Department will also require compliance with
Sections R994-406-301 through R994-406-315 which relates to
appeals of benefit decisions and therefore applies to appeals of
contribution decisions.

R994-508-501.  Review by Workforce Appeals Board -
General Definition.

Subsection 35A-4-508(5) explains the procedure under
which the Workforce Appeals Board will accept or reject cases
appealed from decisions of Administrative Law Judges and
provides for sending the disputed matters for further judicial
review.  Subsection 35A-1-304(2) explains conditions under
which new evidence will be accepted by the Board for review.

R994-508-502.  Appeals to the Board.
(1)  Appeals as of Right.
If the Administrative Law Judge’s decision did not affirm

a prior decision, the Board will accept a timely appeal from any
party to that decision.

(2)  Appeals Not Accepted by the Board.
The Workforce Appeals Board has the discretion not to

accept an appeal if the decision of the Administrative Law Judge
affirms a prior decision of the Department.  Prior to making a
determination not to accept an appeal, a review will be made of
the record by an individual designated by the Board.

(3)  Filing an Appeal.
(a)  An appeal to the Workforce Appeals Board from a

decision of an Administrative Law Judge must be on an appeal
form provided by the Department, or a written statement which
includes:

(i)  the name of the appellant,
(ii)  the name and social security number of the claimant in

cases involving benefit rights,
(iii)  the identification of the case on which the appeal is

being made, and
(iv)  the grounds upon which the appeal is made.  However,

the issues presented in the appeal are not limited to the issues
presented at the hearing.  Further, the review by the Board will
not be limited to the issues raised by the appeal.  The appeal
may be accompanied by references to or excerpts from the
record made before the Administrative Law Judge.

R994-508-503.  Workforce Appeals Board of Administrative
Law Judge Decisions.

(1)  Notice that An Appeal Has Been Filed.
All parties entitled to receive the decision of the

Administrative Law Judge will receive notice from the
Department that an appeal has been filed with the Workforce
Appeals Board.

(2)  Presentation of Argument.
In its review of an appeal, the Workforce Appeals Board

may in its discretion allow the parties to file written arguments.
When written arguments are allowed, the parties will be granted
15 days from the date of notification to submit their arguments.
No other argument will be allowed, unless the Board determines
that additional written argument is necessary to a proper
understanding of the appeal.

R994-508-504.  Notice of Decisions from the Workforce
Appeals Board.

(1)  A copy of the decision of the Workforce Appeals
Board, including an explanation of the right to judicial review,
will be promptly delivered or mailed to each interested party.

(2)  In each case where the Workforce Appeals Board
declines to accept an appeal, the findings of fact and decision of
the Administrative Law Judge will be deemed to be the findings
and decision of the Workforce Appeals Board and will be
subject to judicial review upon action commenced within ten
days after the decision of the Workforce Appeals Board
declining acceptance of the appeal has become final.

R994-508-505.  Withdrawals.
Any party who has filed an appeal from a decision of an

Administrative Law Judge may request withdrawal of the appeal
by making a written statement to the Workforce Appeals Board
explaining the reasons for the withdrawal.  The Workforce
Appeals Board may deny such a request if it could result in a
disservice to any of the parties, including the Department.

R994-508-506.  Postponements and Untimely Appeals.
The Workforce Appeals Board will consider and dispose

of untimely appeals and requests for postponement in the same
manner provided in the regulations pertaining to Subsection
35A-4-406(3).

R994-508-601.  Appeals Hearings.
These rules govern procedures in administrative hearings

before the Appeals Tribunal of the Utah Department of
Workforce Services and shall be construed to secure the just,
speedy and inexpensive determination of every appeal
proceeding.

R994-508-602.  Appeal Hearings Designated As Formal
Adjudicative Proceedings.

All initial decisions made by the Department of Workforce
Services are exempt from the provisions of the Utah
Administrative Procedures Act (UAPA).  Appeals from initial
decisions must be filed within 10 calendar days of the date of
issuance, plus five days if the initial decision is mailed, and
must meet the requirements of Subsections 63-46b-3(1)(a) and
63-46b-3(1)(b) of the UAPA.  Proceedings on such appeals will
be conducted consistent with the provisions of the UAPA
governing formal adjudicative proceedings.

R994-508-603.  Pleadings.
(1)  Generally, the factual and legal issues are defined by

the parties during the exempt initial proceeding.  Therefore,
further written statements, such as a response from the
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respondent party, will not usually be required.  However,
respondent parties may file a response if they want to raise
additional issues or respond to issues raised in the appeal.  Such
a response must be filed within 14 calendar days from the date
of notification that an appeal has been filed and the respondent
party must send a copy by mail to the Administrative Law Judge
(ALJ) and all known parties.  An extension of the response time
may be granted at the discretion of the ALJ.

(2)  Occasionally, the Administrative Law Judge may
require an appellant party to file a supplemental statement of
appeal or a respondent party to file a response when, in the
discretion of the ALJ, this additional information is necessary
for the parties to properly prepare for the hearing.  Such
additional statements must be filed within the time limitation
established by the ALJ, and a copy must be sent by mail to all
known parties.

R994-508-604.  Default for Failure to Make an Adequate
Response.

The respondent will not be held in default for failure to
make an adequate written response unless it is shown that the
lack of the response, or omissions in the response, adversely
affected the ability to prepare for the hearing.  If there is
reasonable cause for failure to make an adequate response, the
hearing may be continued.

R994-508-605.  Department to Provide Information.
The information which the Department used to make an

initial decision and the reasoning upon which that decision was
based will generally be provided to the parties.  If the
Department fails to provide information to the parties necessary
for the preparation of the hearing, the ALJ shall not become an
advocate for the Department, but shall take reasonable steps to
obtain such information, either prior to or during the hearing.
If a party is prejudiced in his preparation for the hearing by the
Department’s failure to provide the information, the ALJ may
reschedule the hearing.  If the Department’s initial decision
failed to state adequately the facts or reasoning on which it was
based, the ALJ may vacate the decision and remand it to the
Department for a new decision which must include specific
findings of fact and reasoning.

R994-508-606.  Discovery.
(1)  Discovery is a procedure for obtaining information

which is necessary for the preparation of a hearing.  In most
unemployment insurance hearings, informal methods of
discovery are sufficient.  Informal discovery is the voluntary
exchange of information regarding evidence or witnesses to be
presented at the hearing.  Usually a telephone call to the other
party requesting the needed information is adequate.  Parties are
encouraged to cooperate in providing information.  If this
information is not voluntarily provided, the party requesting the
information may request that the ALJ compel the information
through a verbal or written order or issuance of a subpoena.  In
deciding such requests, the ALJ shall balance the need for such
information with the burden such requests place upon the
opposing party and the need to promptly decide the appeal.

(2)  The use of formal discovery procedures in
unemployment insurance appeals proceedings are rarely

necessary and tend to increase costs while delaying decisions.
Formal discovery may be allowed for unemployment insurance
hearings only if so directed by the ALJ and when:

(a)  informal discovery was inadequate to provide the
information required,

(b)  there is no other available alternative that would be
less costly or less intimidating,

(c)  it is not unduly burdensome,
(d)  it is necessary for the parties to properly prepare for the

hearing, and
(e)  it does not cause unreasonable delays.  Formal

discovery includes requests for admissions, interrogatories and
other methods of discovery as provided by the Utah Rules of
Civil Procedure.

R994-508-607.  Telephone Hearings.
(1)  At the discretion of the ALJ, any party may be

permitted to testify by telephone.  Parties who do not reside
within 50 miles or approximately one hour of commuting
distance from the location of a scheduled hearing will be
notified of the opportunity to testify by telephone.  A party or a
witness scheduled to testify by telephone may participate in
person by reporting to the place of hearing.  Telephone
participation will be permitted only if adequate telephone
facilities exist.

(2)  Documents to be offered into evidence in a telephone
hearing will be mailed to all parties prior to the hearing when
possible.  If parties do not receive the documents prior to the
hearing, they will be given an opportunity to request that the
hearing be reopened to make comments on the documents after
they are received.

(3)  The appeals office will permit collect calls from parties
participating in telephone hearings and their witnesses;
however, professional representatives not at the physical
location of their client must pay their own telephone charges.
If a party or witness has a physical impairment precluding
effective participation by telephone, has numerous witnesses,
large amounts of documentary evidence, or any other
established hinderance or legitimate disadvantage to a
telephonic hearing, an in-person hearing will be scheduled.

R994-508-608.  Ex Parte Communications.
No parties will be permitted to discuss the merits or facts

of any pending case with the ALJ assigned to that case either
before or after the hearing, prior to the issuance of the decision,
unless all other parties to the case have been given notice and
opportunity to be present.  Any discussions between the parties
and the ALJ on procedural issues or inadvertent ex parte
information regarding the merits of the case will be reported to
the parties at the time of the hearing and made a part of the
record.  Discussions with Department employees who are not
designated to represent the Department on the issue or who do
not provide factual information and are not expected to
participate in the hearing of the case, are not ex parte
communications and do not need to be made a part of the
record.

R994-508-609.  Correction of Error and Augmentation of the
Record.
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Any party may request correction of an ALJ decision if the
request is made in writing and filed or mailed within 30 calendar
days of the date of the decision.  The ALJ retains jurisdiction to
reopen the hearing, amend or correct any decision which is not
final, or exercise continuing jurisdiction as provided by the rules
pertaining to Subsections 35A-4-406(2) and 35A-4-406(3)
unless the Workforce Appeals Board has accepted an appeal.
Whenever a request for correction is submitted to the ALJ, a
decision will be issued and new appeal rights to the Workforce
Appeals Board will be established.

R994-508-610.  Requests for Removal of an ALJ from a
Case.

A party may request that an ALJ remove himself from a
case on the basis of partiality, interest or prejudice.  The request
for removal must be made in writing prior to the hearing, unless
the reason for the request was not or could not have been known
prior to the hearing.  The request must state specific facts which
are alleged to establish cause for removal.  If the ALJ agrees that
he should be reassigned, another ALJ will be assigned to the
case.  However, if the ALJ finds no reason to remove himself, he
will rule on the request verbally during the hearing and explain
the basis for the ruling.  Challenges to the partiality of the ALJ
will not result in a delay of the hearing.  Appeals pertaining to
the partiality of the ALJ may be filed consistent with the time
limitations for appealing the decision.
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